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PUBLIC  LIBRARY 

The  next  regularly  scheduled  meeting  of  the  Commission  will  occur  on  Monday,  Februan,  8. 
2010  at  5:30  p.m.  in  Room  408  City  Hall. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fa.x  at  415 
554  7854;  or  by  email  at  sotf(S)sfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  reque    n  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://www.sfsov.ors/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct.  Code  §  2.100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3 100;  fax  (415)  252-3112  and  web  site  wwH:sfsor.ors/ethics 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
February  8,  2010  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

Call  to  order  and  roll  call. 
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Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Request  for  waiver  from  Campaign  and  Governmental  Code  section  3.224 
(compensated  advocacy  ban).  Zachary  Nathan,  who  serves  on  the  Access  Appeals 
Commission  ("AAC")  as  its  "public  member,"  has  requested  a  waiver  that  would 
allow  him  to  represent  private  parties  before  other  City  officers  and  employees  as 
part  of  his  duties  as  a  licensed  architect  while  continuing  to  serv  e  on  the  AAC.  A 
staff  report  is  available  at  the  Commission  office  and  on  its  website.  (Discussion  and 
possible  action.) 


IV.  Request  for  waiver  from  Campaign  and  Governmental  Code  section  3.224 

(compensated  advocacy  ban).  William  Scott  Ellsworth,  who  serves  on  the  Access 
Appeals  Commission  ("AAC")  as  a  person  "experienced  in  construction,"  has 
requested  a  waiver  that  would  allow  him  to  represent  private  parties  before  other 
City  officers  and  employees  as  part  of  his  duties  as  a  licensed  architect  while 
continuing  to  serve  on  the  AAC.  A  staff  report  is  available  at  the  Commission  office 
and  on  its  website.  (Discussion  and  possible  action.) 


V.  Closed  session.  (Discussion  and  possible  action.) 


Closed  session  held  pursuant  to  California  Government  Code  §  54956.9(b)  and  San 
Francisco  Administrative  Code  §  67.10(d)  based  on  significant  exposure  to 
litigation. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  potential  defendant 
Number  of  possible  cases:  one  or  more 


Subject:  Citizens  United  v.  Federal  Election  Commission,  —  U.S.  — ,  2010 
WL  183859  (U.S.  Supreme  Court,  Jan.  21,  2010) 


SK  Ethics  C  ommission  Agcfula  -  Ktbr  u;ir>  S.  2010 


\  I.  Discussidn  and  \()tc  tc^atclinji  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  Note  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  conference  with  legal  counsel  regarding  anticipated 
litigation  as  defendant. 

Motion:  I  he  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  anticipated  litigation  as 
dcfcnda  nt. 

N  il.  Minutes  of  the  Commission's  regular  meeting  of  December  14,  2009.  (Discussion 

and  possible  action.) 

\  III.  Kxecuti>  e  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

acti\  ities  since  the  previous  monthly  meeting.  (Discussion.) 

I\.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

XI.  Adjournment. 

Know  Your  Riuhls  I  'lulcr  the  Sunshine  Ordinance 
CidViTiinii'iil  \  duty  is  to  serve  the  ptihiie.  reiuliiiii;  its  decision  in  full  view  of  the  piihlic.  Coniniissions,  hoards,  councils  and  other 

hclorc  the  people  and  that  (  ily  operations  are  open  to  the  people  \  revieu:  I  iir  more  injonnation  on  your  rights  under  the  Sunshine 
Ordinance  or  to  report  a  violatiini  of  the  ordinance,  contact  I  rank  Darhy  hy  mail  to  Administrator.  Sunshine  Ordinance  Task  Force, 
I  l)r  (arlron  B.  GoodleU  Place.  Room  244.  San  Francisco  CA  ')4 1 02-46H9:  hy  phone  at  41 S  554  7724;  by  fax  at  415  554  7S54:  or  by 
email  at  sot/'n  sluowor.;.  Citizens  interested  in  ohtainiiii;  a  free  copy  of  Ihe  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby 
or  hy  printing  Chapter  67  of  the  San  Francisco  Administrative  C ode  on  the  Internet.  Imp:  ivuw.sf'^or.oru  sunshine 
If  any  materials  related  to  an  item  on  this  iii^enda  have  been  distributed  to  the  Flhics  Commission  after  distribution  of  the  agenda 
pa.kei.  those  materials  are  avuilahle  for  public  inspection  at  the  Fthics  (ommission.  25  I  an  Sess  Avenue.  Suite  221).  San  Francisco, 
dunw.:  normal  office  hours. 

I  he  rnii;ini>  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
he  advised  that  the  C  hair  may  order  tlie  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  niiilliple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  .)ther 
attendees  nun  he  senstin  e  to  various  i  hemical-hased products.  Please  help  the  City  accomnwdate  these  individuals. 
Individuals  and  eninies  that  infliieiiee  or  aUenipt  to  influence  local  legislative  or  administrative  action  may  he  required  by  the  San 
Francisco  I  ohh\ isi  Drdinan,  e  /SI  (  ampai'.;n  \  (,overnniental  (  ondiiet.  (  ode  i<  2. 1110/  to  register  and  report  lobbying  activity.  For 
more  infornuirion  about  Ihe  I  ohhi  i\i  Onlinaiuc.  please  i  onfm  l  the  Fthics  (  oniniission  at  25  I  an  \ess  ivenue.  Suite  220,  San 
Francisco.  (  l  '/4ll)2:  telephone  III  SI  2s2-.yltlO:  fas  1415)  252-5112  and  web  site       «  .sf^^oKorx  ethics 
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MONTHLY  MEETING  oocZen^^^^^^^ 
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Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


FEB  -  8  2010 

SAN  FRANCISCO 
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MEETING  IS  CANCELLED 


The  next  regularly  scheduled  meeting  of  the  Commission  will  occur  on  Monday.  March  8.  2010 
at  5:30  p.m.  in  Room  408  City  Hall. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reacliing  its  decision  in  full  view  of  die  public.  Commissions,  boards,  councils  and  other 
agencies  of  tlie  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  tin- 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  hyfitx  at  415 
554  7854;  or  by  email  at  sotKci-sfgov.org.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  priming  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://wn'M<.sfgov.oru/sunsliine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  l\'ess  A  venue.  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meetin<^.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  u  s  e  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  he  required  hy  the  San 
Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct.  Code  §  2. 100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Convnission  at  25  \  an  Sess  A  venue.  Suite  220.  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sri^ov.or'^eihics 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
March  8,  2010  5:30  P.M. 
and  AGENDA 
'  Room  408  City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  draft  formal  written  advice  letter  regarding  the  application  of  the 
one-year  post-employment  restriction  under  San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  3.234.  Zachary  Nathan,  a  member  of  the 
Access  Appeals  Commission  ("AAC"),  has  sought  advice  regarding  whether  the  one- 
year  post-employment  ban  applies  to  his  future  communications  with  the  AAC  or 
the  Department  of  Building  Inspection  ("DBI"),  which  includes  the  AAC  as  w  ell  as 
the  Building  Inspection  Commission.  If  the  Commission  determines  that  the  ban 
applies  to  his  future  communications  with  the  DBI,  the  Commission  will  consider 
Mr.  Nathan's  request  for  a  waiver  from  the  one-year  post-employment  ban  under 
item  IV  of  the  agenda.  (Discussion  and  possible  action.) 

IV.  Request  for  waiver  from  Campaign  and  Governmental  Code  section  3.224 
(compensated  advocacy  ban)  and  section  3.234(a)(2)  (post-employment  restriction). 
Zachary  Nathan,  who  serves  on  the  Access  Appeals  Commission  ("AAC")  as  its 
"public  member,"  has  requested  a  waiver  that  would  allow  him  to  represent  private 
parties  before  other  City  officers  and  employees  as  part  of  his  duties  as  a  licensed 
architect  while  continuing  to  serve  on  the  AAC.  In  the  alternative,  Mr.  Nathan 
seeks  a  waiver  from  the  one-year  post-employment  restriction.  A  staff  report  is 
available  at  the  Commission  office  and  on  its  website.  (Discussion  and  possible 
action.) 

V.  Request  for  waiver  from  Campaign  and  Governmental  Code  section  3.224 
(compensated  advocacy  ban).  William  Scott  Ellsworth,  who  serves  on  the  Access 
Appeals  Commission  ("AAC")  as  a  person  "experienced  in  construction,"  has 
requested  a  waiver  that  would  allow  him  to  represent  private  parties  before  other 
City  officers  and  employees  as  part  of  his  duties  as  a  licensed  architect  while 
continuing  to  serve  on  the  AAC.  A  staff  report  is  available  at  the  Commission  office 
and  on  its  website.  (Discussion  and  possible  action.) 
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SF  Ethics  Commission  Agenda  -  March  8,  2010 


N'l.  Election  of  Chair  and  Vice-chair.  The  Commission  will  elect  a  Chair  and  Vice-chair 

to  serve  for  the  coming  year.  (Discussion  and  possible  action.) 

VII.  Consideration  of  possible  amendments  to  the  Government  Ethics  Code  ("GEO"), 

San  Francisco  Campaign  and  Governmental  Conduct  Code  section  3.200  et  seq. 
Staff  has  proposed  amendments  to  sections  3.216  (gifts),  3.220  (dual  officeholding), 
and  3.224  (compensated  advocacy).  The  proposed  amendments  and  a  staff  report 
will  be  available  at  the  Commission's  office  and  on  its  website.  (Discussion  and 
possible  action.) 

Mil.  Selection  of  Random  Audits  of  2009  Committees.  Staff  estimates  that  it  will  have 

time  and  resources  to  conduct  as  many  as  seven  random  audits  of  non-publicly 
financed  candidate,  ballot  measure  and  general  purpose  committees  that  were  active 
in  the  2009  elections.  Some  of  these  audits  will  be  performed  during  the  remainder 
of  this  fiscal  year;  the  others  w  ill  be  performed  in  the  next  fiscal  year.  The 
Commission  may  choose  these  seven  committees  on  a  random  basis  at  this  meeting. 
(Discussion  and  possible  action.) 


IX.  Closed  session.  (Discussion  and  possible  action.) 


Closed  session  held  pursuant  to  California  Government  Code  §  54956.9(b)  and  San 
Francisco  Administrative  Code  §  67.10(d)  based  on  significant  exposure  to  litigation. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  potential  defendant 

Subject:  Citizens  United  v.  Federal  Election  Commission^  —  U.S.  — ,  2010 
VVL  183859  (U.S.  Supreme  Court,  Jan.  21,  2010) 

X.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  conference  with  legal  counsel  regarding  anticipated 
litigation  as  defendant. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  anticipated  litigation  as 
defendant. 


XI.  Minutes  of  the  Commission's  regular  meeting  of  December  14,  2009.  (Discussion 

and  possible  action.) 

XII.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

XIII.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 
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XIV.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XV.  Adjournment. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  by  email  at  sotfqsfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http:/Avyvyv.sfsov.ors/'sunslune/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  anendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct  Code  §  2. 100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Sess  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www. sfeov.  ors/ethics 
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Ethics  Commission 

City  and  County  of  San  Francisco 


JamienneS.  Studley 
Chairperson 


Date: 


March  2,2010 


Susan  J.  Harriman 
Vice-Chairperson 


To: 


Members,  Ethics  Commission 


Emi  Gusukuma 
Commissioner 


From: 


John  St.  Croix,  Executive  Director 

By:      Mabel  Ng,  Deputy  Executive  Director 


Eileen  Hansen 
Commissioner 


Re: 


Request  for  Waiver  from  Compensated  Advocacy  Ban  and  One-Year 
Post-employment  Communications  Restriction 


Charles  L.Ward  

Commissioner  Zachary  Nathan,  an  architect  who  was  appointed  in  December  2009  to  serve  as  a 

John  St  Croix  "^^i^ber  of  the  Access  Appeals  Commission  ("AAC"),  has  requested  a  waiver  from 

Executive  Director  section  3.224  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 


("C&GC  Code")  so  that  he  may  engage  in  compensated  advocacy  on  behalf  of  other 
persons  before  a  City  officer  or  employee.  In  the  event  that  Mr.  Nathan  must  resign 
from  his  service  on  the  AAC,  he  has  also  requested  a  waiver  from  the  one-year  post- 
employment  communications  restriction  under  C&GC  Code  section  3.234(a)(2).  The 
Ethics  Commission  has  calendared  Mr.  Nathan's  requests  for  consideration  at  its 
meeting  on  March  8,  2010.  As  discussed  below,  staff  does  not  believe  that  section 
3.224,  as  currently  written,  permits  the  Commission  to  consider  a  waiver  request  by  Mr. 
Nathan.  However,  staff  recommends  that  the  Commission  grant  his  request  for  waiver 
from  the  one-year  post-employment  ban. 

A.       Waiver  from  Compensated  Advocacv  Ban 

San  Francisco  Building  Code  section  105A.3.2.1  requires  that  the  seat  occupied  by  Mr. 
Nathan  be  filled  by  someone  who  is  a  "public  member."  The  Building  Code  does  not 
define  "public  member."  Webster's  New  College  Dictionary  defines  "public"  as  "of, 
belonging  to,  or  concerning  the  people  as  a  whole;  of  or  by  the  community  at  large," 
and  staff  understands  that  the  Building  Inspection  Commission  appoints  individuals  to 
that  seat  on  the  AAC  without  requiring  that  the  appointee  represent  any  particular 
profession,  trade,  business,  union  or  association. 

C&GC  Code  section  3.224(c)  states  that  the  Commission  may  waive  the  compensated 
advocacy  ban  for  any  officer  who,  by  law,  must  be  appointed  to  represent  any 
profession,  trade,  business,  union  or  association.  Despite  the  fact  that  Mr.  Nathan  may 
have  expertise  in  relevant  areas,  the  person  in  the  seat  he  holds  on  the  AAC  is  not 
required  to  represent  any  profession,  trade,  business,  union  or  association,  and  is  not 
required  to  be  experienced  in  construction  or  any  other  relevant  field.  Because  he  does 
not  meet  the  eligibility  criteria  for  a  waiver,  staff  concludes  that  he  is  not  eligible  to 
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seek  a  u  ai\  er  from  the  compensated  advocacy  ban  under  current  law.  Therefore,  staff  concludes 
that  the  Commission  should  not  consider  Mr.  Nathan's  waiver  request. 

Based  on  staffs  conversations  with  Mr.  Nathan  and  the  staff  of  the  Building  Inspection 
Commission  that  is  charged  with  recruiting  AAC  members,  staff  recommends  that  the 
Commission  consider  amending  section  3.224(c)  to  allow  any  person  who  serves  on  a  board  or 
commission  to  request  a  waiver  from  the  compensated  advocacy  ban,  so  long  as  there  is 
demonstrated  need  for  service  by  such  individuals  on  those  boards  or  commissions.  Details 
regarding  this  proposal  can  be  found  in  staffs  memo  accompanying  the  proposed  amendments 
(Item  \'ll  on  the  Commission's  agenda). 

B.        Waiver  from  One- Year  Post-Employment  Communications  Ban 

In  anticipation  of  the  denial  of  his  compensated  advocacy  waiver  request,  Mr.  Nathan  intends  to 
resign  from  the  AAC.  Once  he  resigns,  he  will  be  subject  to  the  City's  post-employment 
restrictions,  including  the  one-year  prohibition  on  lobbying  one's  former  department, 
commission  or  unit  of  government.  In  a  request  for  formal  written  advice,  Mr.  Nathan  sought 
clarification  about  the  applicability  of  the  one-year  post-employment  restriction  to  members  of 
the  AAC  -  namely,  whether  the  restriction  would  prohibit  him  from  advocating  before  the  entire 
Department  of  Building  Inspection  (DBI)  or  just  before  the  AAC.  At  its  March  8,  2010  meeting, 
the  Commission  will  consider  a  draft  advice  letter,  which  concludes  that  an  AAC 
commissioner's  "unit  of  government"  for  purposes  of  the  one-year  ban  is  the  DBI  rather  than  the 
AAC.  Should  the  Commission  agree  that  the  applicable  unit  of  government  is  the  DBI,  Mr. 
Nathan  has  requested  a  waiver  of  the  post-employment  restriction. 

C&GC  Code  section  3.234(a)(2)  provides: 

2)  One- Year  Restriction  on  Communicating  with  Former  Department. 
(A)  No  current  or  former  officer  or  employee  of  the  City  and  County,  for  one  year  after 
termination  of  his  or  her  service  or  employment  with  any  department,  board,  commission, 
office  or  other  unit  of  the  City,  shall,  with  the  intent  to  influence  a  government  decision, 
communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf  of  any  other  person 
(except  the  City  and  County)  with  any  officer  or  employee  of  the  department,  board, 
commission,  office  or  other  unit  of  government,  for  which  the  officer  or  employee  served. 

This  revolving  door  provision  is  one  of  the  City's  post-employment  laws,  which  were  enacted  to 
prt)tcct  the  integrity  of  government  decision-making  by  preventing  a  City  officer  or  employee 
iwm  using  his  or  her  influence  or  knowledge,  gained  as  a  public  servant,  to  advance  private 
interests  at  the  expense  of  the  public.  Section  3.234(a)(2)  accomplishes  this  goal  by  providing 
for  a  one-year  "cooling-off '  period  during  which  a  former  officer  or  employee  is  prohibited  from 
communicating  with  his  or  her  former  colleagues  on  behalf  of  another  to  influence  governmental 
decisions. 

Because  there  may  be  circumstances  when  the  application  of  the  post-employinent  provisions  is 
not  appropriate  necessary  to  protect  the  integrity  of  government  decision-making,  C&GC  Code 
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section  3.234  permits  the  Commission  to  grant  a  waiver  from  the  post-employment  rcstnctions  if 
the  Commission  determines  that  granting  a  waiver  would  not  create  the  potential  for  undue 
influence  or  unfair  advantage.  See  C&GCC  §  3.234(c). 

The  Commission  may  grant  Mr.  Nathan's  waiver  request  only  if  the  Commission  determines  that 
granting  the  waiver  would  not  create  the  potential  for  undue  influence  or  unfair  advantage.  See 
id.  In  making  the  determination,  the  Commission  may  consider:  ( 1 )  the  nature  and  scope  of  the 
communications  the  former  officer  or  employee  will  have  with  his  or  her  former  department, 
board,  commission,  office  or  unit  of  government;  (2)  the  subject  matter  of  such  communications; 
(3)  the  former  position  held  by  the  officer  or  employee;  (4)  the  type  of  inside  knowledge  that  the 
former  officer  or  employee  may  possess;  and  (5)  any  other  factors  the  Commission  deems 
relevant.  See  Ethics  Regulation  3.234-4(4). 

As  indicated  in  his  letter,  Mr.  Nathan  is  a  sole  proprietor  of  a  two-person  architectural  business  in 
the  City;  he  has  one  not-yet  licensed  draftsperson  who  serves  as  an  intern.  In  order  to  practice  his 
profession,  he  must  meet  personally  with  staff  at  the  DBI,  as  well  as  other  City  agencies,  in  order 
to  discuss  his  projects.  As  an  architect,  Mr.  Nathan  presents  drawings  related  to  projects  to  DBI 
and  other  agencies  and  communicates  with  employees  of  those  agencies  regarding  compliance 
with  applicable  codes.  Seventy  percent  or  more  of  Mr.  Nathan's  business  involves  projects 
under  the  jurisdiction  of  DBI. 

Mr.  Nathan  was  appointed  to  serve  on  the  AAC  in  December  2009.  If  he  retires  from  the  AAC 
after  the  Commission's  March  2010  meeting,  he  will  have  served  approximately  three  months,  a 
duration  of  service  that  is  unlikely  to  create  the  potential  for  undue  influence  or  unfair  advantage. 
As  noted  in  the  letter  to  the  Ethics  Commission  from  Rick  Halloran,  the  Secretary  to  the  AAC, 
the  AAC  "is  a  relatively  small  commission  that  hears  accessibility  issues  on  a  case  by  case  basis 
and  generally  has  no  influence  on  law  or  policy.  The  commissioners'  positions  are  not  highly 
visible."  Mr.  Nathan  notes  that  he  does  not  seek  a  waiver  from  communications  with  the  AAC, 
the  commission  on  which  he  actually  served  and  over  which  he  likely  holds  influence.  But,  as 
discussed  in  the  advice  letter,  Mr.  Nathan's  "unit  of  government"  for  purposes  of  the  post- 
employment  ban  is  the  DBI.  So  Mr.  Nathan  seeks  a  waiver  to  allow  him  to  meet  with  DBI 
employees  as  an  architect  on  behalf  of  his  clients  during  the  year  following  his  resignation. 
Because  Mr.  Nathan's  interactions  with  the  DBI  over  the  years  have  been  those  of  an  architect 
meeting  with  DBI  employees  to  explain  his  drawings,  and  he  has  had  only  minimal  contact  with 
DBI  employees  in  his  role  as  an  AAC  commissioner,  it  is  not  likely  that  Mr.  Nathan  would  have 
any  unusual  influence  over  DBI  employees  as  a  result  of  his  service  on  the  AAC.  Thus,  staff 
believes  that  the  possibility  of  favoritism  or  undue  influence  would  be  minimal. 

For  these  reasons,  staff  recommends  that  the  Commission  grant  Mr.  Nathan's  request  for  vvai\  er 
from  the  one-year  post-employment  ban  so  that  he  may  pursue  his  vocation  when  he  resigns  from 
the  AAC. 
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February  15,  2010 
Mabel  Ng 

Deputy  Executive  Director 
Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102-6053 

Re:  Post  Employment  and  Post  Service  Compensated  Advocacy  Waiver 

I  would  like  to  formally  request  written  advice  and  a  waiver  for  post  employment/  service 
restnctions  on  communicating  with  a  former  department  from  the  San  Francisco  Ethics 
Commission.  I  am  one  of  5  members  of  the  Access  Appeals  Commission  (AAC)  and 
was  appointed  by  the  San  Francisco  Building  Inspection  Commission.  I  was  not  aware 
of  restrictions  on  compensated  advocacy  when  I  was  appointed  to  the  AAC  in  December 
2009.  Since  it  appears  that  the  Ethics  Commission  will  deny  my  waiver  request  for 
compensated  advocacy  which  I  requested  in  my  correspondence  to  you  dated  January 
21 ,  201 0,  I  would  like  a  clarification  of  the  one  year  post  employment  restrictions  of  Sec- 
tion 3.234  of  the  San  Francisco  Campaign  and  Government  Conduct  Code.  Paragraph 
(C)(2)  of  section  3.234  reads  as  follows: 

No  current  or  former  officer  or  employee  of  the  City  and  County,  for  one  year  after  termi- 
nation of  his  or  her  service  or  employment  with  any  department,  board,  commission,  of- 
fice or  other  unit  of  the  City,  shall  with  the  intent  to  influence  a  government  decision, 
communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf  of  any  other  person  (ex- 
cept the  City  and  County)  with  any  officer  or  employee  of  the  department,  board,  com- 
mission, office  or  other  unit  of  government,  for  which  the  officer  or  employee  served. 

Does  this  resthction  apply  broadly  to  the  entire  Department  of  Building  Inspection  or 
more  narrowly  to  only  the  Access  Appeals  Commission  of  which  I  am  a  member?  If  it 
only  restricts  my  communications  with  the  Access  Appeals  Commission,  then  I  do  not 
require  a  waiver.  On  the  other  hand,  if  it  applies  to  all  communications  with  anyone  in 
the  Department  of  Building  Inspection,  then  I  would  need  a  waiver. 

As  I  have  previously  described  in  my  correspondence  to  you  dated  January  21.  2010.  I 
am  a  sole  propnetor  of  a  two  person  architectural  business  in  the  City.  I  have  one 
draftsperson  that  is  serving  an  internship  and  is  not  yet  a  licensed  California  architect. 

It  would  be  a  hardship  for  me  to  not  be  able  to  practice  my  vocation.  In  order  to  perform 
my  architectural  responsibilities,  I  need  to  personally  meet  with  staff  at  the  Planning  De- 
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partment,  Building  Department,  Fire  Department,  Public  Works  and  other  City  agencies 
involved  in  the  review  of  permit  applications.  Last  year,  approximately  70%  of  my  busi- 
ness was  for  San  Francisco  projects  that  required  a  building  permit  from  the  City  and 
approximately  76%  in  the  year  pnor.  I  apply  for  approximately  5  to  10  building  permits 
per  year  with  the  San  Francisco  Department  of  Building  Inspection  for  projects  that  our 
firm  IS  serving  in  the  role  of  the  project  architect  where  we  would  typically  prepare  plans. 
In  my  role  as  an  architect,  I  present  drawings  related  to  permit  applications  to  City  agen- 
cies for  review  to  assure  compliance  with  codes. 

Thank  you  for  your  consideration  of  my  waiver  request  so  that  I  can  continue  to  practice 
my  vocation  when  I  leave  the  Access  Appeals  Commission. 


Sincerely, 


Zachary  Nathan,  AIA 


cc.  Richard  Halloran,  Secretary  to  the  Access  Appeals  Commission 
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January  21,  2010 
Mabel  Ng 

Deputy  Executive  Director 
Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94 1 02-6053 

Re:  Compensated  Advocacy  Waiver  for  Access  Appeals  Commission  Member 

I  would  lil<e  to  formally  request  a  written  waiver  and  guidance  from  the  San  Francisco 
Ethics  Commission.  The  San  Francisco  Building  Inspection  Commission  appointed  me 
to  the  Access  Appeals  Commission  (AAC)  at  its  meeting  on  December  16,  2009.  It  was 
recently  brought  to  my  attention  that  I  may  need  to  be  in  compliance  with  Section  3.224 
of  the  San  Francisco  Campaign  and  Government  Conduct  Code  which  prohibits  officers 
from  representing  private  parties  before  other  city  officers  and  employees  and  is  also 
referred  to  as  compensated  advocacy.  This  requirement  was  not  known  to  me  when  I 
applied  for  the  position  or  when  I  was  appointed. 

It  is  my  understanding  that  the  Ethics  Commission  is  empowered  to  grant  waivers  from 
the  Campaign  and  Govemment  Conduct  Code  that  takes  into  account  the  ability  of  the 
City  to  recruit  qualified  individuals  to  fill  the  position  in  question  and  the  ability  of  the  per- 
son in  question  to  engage  in  his  or  her  particular  vocation  if  the  waiver  is  not  granted. 

1)  The  Access  Appeals  Commission 

Building  Code  Section  105A.3.2.1  describes  the  qualifications  and  membership  of  the 
Access  Appeals  Commission.  Two  members  are  to  be  persons  with  a  disability,  two 
members  are  to  be  experienced  with  construction  and  one  member  shall  be  a  public 
member.  The  Building  Inspection  Commission  appointed  me  to  the  "public  seat". 

The  Access  Appeals  Commission  conducts  hearings  on  written  appeals  related  to  dis- 
abled access.  The  AAC  does  not  supervise  or  manage  Department  of  Building  Inspec- 
tion (DBI)  staff.  Unlike  the  Building  Inspection  Commission  which  oversees  the  entire 
Department,  the  AAC  is  a  very  spedalized  commission  with  limited  duties  and  responsi- 
bilities. 

2)  The  available  pool  of  candidates  and  the  selection  process. 

According  to  Ann  Aheme,  Secretary  to  the  Building  Inspection  Commission,  announce- 
ments of  the  vacant  positions  on  the  AAC  were  sent  via  email  to  approximately  600-700 
persons  culled  from  various  DBI  lists.  In  addition,  commission  members  did  outreach  to 
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individuals,  it  was  advertised  on  the  DBI  website  and  posted  as  required.  A  total  of  12 
applications  were  received  for  3  vacant  AAC  positions.  6  people  applied  for  the  position 
of  the  "public  seat".  A  subcommittee  of  the  Building  Inspection  Commission  reviewed 
the  applications  and  made  a  recommendation  to  the  full  Commission.  The  BIC  voted 
unanimously  to  approve  my  appointment  and  I  was  swom  in  at  the  same  meeting. 
Among  the  other  5  candidates  for  the  "public  seat"  were  several  contractors,  permit  ex- 
pediters and  code  consultants  who  would  also  need  to  represent  private  parties  before 
other  city  officers  and  employees. 

3)  My  qualification  for  the  Access  Appeals  Commission 

I  am  a  Califomla  licensed  architect  with  over  30  years  of  experience  on  a  wide  range  of 
building  types  and  with  special  expertise  in  disabled  access.  The  Califomia  Division  of 
the  State  Architect  has  certified  me  as  a  certified  access  specialist  -  Certification  No. 
CASp-076.  Currently  fewer  than  200  people  in  the  state  have  this  credential. 

I  have  advised  public  sector  and  private  sector  clients  on  how  to  meet  disabled  access 
requirements.  Disabled  access  represents  approximately  30  to  50%  of  our  work.  When 
I  applied  for  the  position.  I  was  advised  that  the  AAC  needs  people  such  as  myself  with  a 
breadth  of  problem  solving  experience  specifically  related  to  disabled  access  because 
the  cases  that  come  before  the  AAC  are  often  complex  and  difficult  to  resolve. 

As  a  small  business  owner,  I  have  familiarity  with  the  Issues  faced  by  small  business  in 
complying  with  regulations. 

I  consider  myself  a  dedicated  member  of  the  community  who  has  lived  in  San  Francisco 
for  33  years,  owned  a  home  and  participated  with  many  local  organizations.  Therefore,  I 
am  qualified  to  represent  the  citizens  of  San  Francisco  as  the  public  member  of  the 
AAC. 

4)  The  nature  of  my  business 

I  am  a  sole  proprietor  of  a  two  person  architectural  business  in  the  City.  Our  architec- 
tural firm  is  certified  by  the  San  Francisco  Human  Rights  Commission  as  a  local  busi- 
ness enterprise  (LBE).  I  have  one  draflsperson  that  Is  serving  an  internship  and  is  not 
yet  a  licensed  California  architect. 

It  would  be  a  hardship  for  me  to  not  be  able  to  practice  my  vocation,  in  order  to  perform 
my  architectural  responsibilities,  I  need  to  personally  meet  with  staff  at  the  Planning  De- 
partment, Building  Department.  Fire  Department.  Public  Works  and  other  City  agencies 
involved  in  the  review  of  permit  applications.  Last  year,  approximately  70%  of  my  busi- 
ness was  for  San  Francisco  projects  that  required  a  building  permit  from  the  City  and 
approximately  76%  in  the  year  prior.  I  apply  for  approximately  5  to  10  building  permits 
per  year  with  the  San  Francisco  Department  of  Building  Inspection  for  projects  that  our 
firm  is  serving  in  the  role  of  the  project  architect  where  we  would  typically  prepare  plans. 
In  my  role  as  an  architect,  I  present  drawings  related  to  permit  applications  to  City  agen- 
cies for  review  to  assure  compliance  with  codes.  I  do  not  apply  for  permits  as  an  expe- 
diter where  others  have  prepared  plans  and  we  are  not  the  project  architect.  My  clients 
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in  San  Francisco  are  typically  small  business  owners,  non-profit  organizations,  or  small 
property  owners. 

I  have  not  advocated  on  behalf  of  a  client  before  any  City  of  San  Francisco  commission 
meeting  for  several  years. 

I  do  not  represent  organized  groups  that  influence  policies  at  City  agencies. 
5)  Influence  on  Government  Decisions 

I  will  not  use  my  position  to  influence  government  decisions  on  behalf  of  my  clients.  It 
has  been  my  experience  that  staff  at  DBI  does  not  let  appointees  to  various  boards  and 
commissions  influence  their  decisions  and  pays  very  little  attention  to  who  is  on  what 
commission  or  committee.  As  a  condition  of  my  waiver,  I  suggest  review  of  my  plans  by 
a  Chief  Building  Inspector  and  I  am  willing  to  consider  other  restrictions.  The  AAC  is  too 
obscure  for  its  members  to  be  known  at  other  City  Agendes  such  as  City  Planning  or  the 
Fire  Department. 

Thank  you  for  your  consideration  of  my  waiver  request  so  that  I  can  continue  to  serve  on 
the  Access  Appeals  Commission. 


Sincerely, 


Zachary  Nathan,  AIA 


cc.  Richard  Halloran,  Secretary  to  the  Access  Appeals  Commission 
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City  and  County  of  San  Francisco 

Department  of  Building  Inspection 


Mabel  Ng 

Deput\  Executive  Director 
San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue  Suite  220 
San  Francisco,  CA  94102 


rlLtb 
lO  JaN22  AiilU:  3Z 


Gavin  Newsom,  Mayor 

Vivian  L.  Day,  C.B.O.  Director 


UCl  'CO 


January  19,  2010 


Dear  Ms  Ng: 

As  Secretary  to  The  Access  Appeals  Commission,  I  am  writing  this  letter  on  behalf  of  Mr.  Zachary 
Nathan  to  ask  that  the  Ethics  Commission  grant  Mr.  Nathan  a  waiver  from  section  3224  for  the 
following  reasons: 

The  Access  Appeals  Commission  is  a  relatively  small  commission  that  hears  accessibility  appeals  on  a 
case  by  case  basis  and  generally  has  no  influence  on  law  or  policy.  The  commissioners'  positions  are 
not  highly  visible. 

Over  the  last  few  years  it  has  been  difficult  to  find  qualified  applicants.  In  response  to  an  exhaustive 
outreach  by  the  Building  Inspection  Commission,  this  year  we  were  fortunate  in  having  additional 
applicants  for  this  position;  but  I  believe  they  are  all  professionally  in  the  same  position  as  Mr.  Nathan 
and  would  require  waivers  as  well.  I  believe  Mr.  Nathan  was  selected  for  both  his  knowledge  and  his 
standing  in  the  disabled  community. 

As  man\  cases  that  have  traditionally  come  before  the  commission  involve  hardships  for  small 
businesses,  it  is  extremely  desirable  to  have  a  person  with  small  business  experience  on  the 

Commission. 

As  the  cases  heard  by  the  Access  Appeals  Commission  involve  issues  of  accessibility,  it  is  important 
that  the  commissioners  have  a  basic  understanding  and  sensitivity  to  the  civil  rights  issues  involved. 
Should  the  Commission  decide  not  to  grant  this  waiver,  I  believe  it  would  become  extremely  difficult  to 
attract  informed,  unbiased,  civic  minded  applicants  for  this  position. 

At  the  moment,  we  only  have  four  appointed  Commissioners,  to  lose  Mr.  Nathan  would  have  a 
tremendously  negative  impact  upon  the  Commission's  ability  to  function  and  would  adversely  affect 
the  abilit)'  of  the  appellants  to  obtain  a  fair  decision. 

Sincerely, 

^^^^ 

Rick  Halloran 
Building  Inspector 

Secretary  to  the  Access  Appeals  Commission 

Cc  Zachao  Naihanc 

ACC  correspondence  file 
BIC 


Cavia  Ncwsom 
Mayor 


COMMISSION 


BUILDING  INSPECTION  COMMISSION  (BIC) 


Department  of  Building  Inspection  Voice  (415)  558-6164    Fax  (415)  558-6509 

1660  Mission  Street,  San  Francisco,  California  94103-2414 


January  23,2010 

Ms.  Mabel  Ng 

Deputy  Executive  Director 

Ethics  Commission 

25  Van  Ness  Avenue,  Ste.  220 

San  Francisco,  C A  94102 

Dear  Ms.  Ng: 


Kevia  Clinch 
Frank  Lec 
Robin  Levitt 
Criu  Romero 
Debra  Walker 


Ann  Aheme 
Secretary 


Sonya  Harris 
Aut  Secretary 


Vivian  L.  Day 


The  Building  Inspection  Commission  recruits  and  appoints  members  to  the  Access 
Appeals  Commission  (AAC).  The  members  of  the  AAC  serve  the  City  and  County 
of  San  Francisco  and  the  general  public  by  hearing  written  appeals  brought  by  any 
person  regarding  actions  taken  by  the  Department  of  Building  Inspection  in  the 
enforcement  of  the  requirements  for  Access  to  Public  Accommodations  by 
Physically  Handicapped  Persons  (Part  5.5,  Sections  19955-59  of  the  Health  and 
Safety  Code  of  the  State  of  California),  as  well  as  action  taken  by  the  Department  in 
the  enforcement  of  the  disabled  access  and  adaptability  provisions  of  this  code  (San 
Francisco  Building  Code  Section  105.3). 

The  AAC  consists  of  five  Commissioners:  two  fi-om  the  disabled  community,  two 
experienced  in  the  construction  industry,  and  one  public  member.  It  has  been  very 
difficult  to  recruit  members  of  the  public  to  serve  on  this  very  important 
Commission.  Just  this  past  October  over  700  e-mails  emails  were  sent  to  members 
of  the  public  and  various  stakeholders  in  the  disabled  community  and  the 
construction  industry  inviting  them  to  apply  for  three  seats  (two  for  persons  with  a 
disability  and  one  for  a  member  of  the  general  public)  that  were  expiring  on  the 
AAC.  The  information  was  posted  on  the  DBI  website  and  announced  at  the  BIC 
meetings.  Twelve  applications  were  received  which  included  the  applications  of  the 
three  members  seeking  reappomtment.  In  the  past  approximately  3,000  letters  were 
sent  on  two  separate  mailings  with  similar  results. 


As  you  can  see,  it  is  very  difficult  to  obtain  qualified,  dedicated  people  to  serve  on 
this  very  important  Commission.  Another  unportant  qualification  is  that  applicants 
must  be  residents  of  San  Francisco;  this  greatly  limits  our  pool  of  applicants.  The 
BIC  Commissioners  take  these  appointments  very  seriously  and  asks  that  the  Ethics 
Commission  grant  a  waiver  allowing  Mr.  Zachary  Nathan  to  serve. 

If  you  need  any  fiirther  information,  please  do  not  hesitate  to  call. 


Sincerely, 

Ann  Marie  Aheme 
BIC  Secretary 


Ethics  Commission 

City  and  County  of  San  Francisco 


Jamienne  S.  Studley 
Chairperson 


Susan  J.  Harriman 
Vice-Chairperson 


Emi  Gusukuma 
Commissioner 


Eileen  Hansen 
Commissioner 


Charles  L.Ward 
Commissioner 


John  St.  Croix 
Executive  Director 


Date: 


To: 


From: 


Re: 


February  2,  2010 

Members,  Ethics  Commission 

John  St.  Croix,  Executive  Director 
By:      Mabel  Ng,  Deputy  Executive  Dir< 

Request  for  Waiver  from  Compensated  Advocacy  Ban 


William  Scott  Ellsworth,  an  architect  who  was  appointed  in  September  2009  to  serve  as 
a  member  of  the  Access  Appeals  Commission  ("AAC"),  has  requested  a  waiver  from 
section  3.224  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
("C&GC  Code")  so  that  he  may  engage  in  compensated  advocacy  on  behalf  of  other 
persons  before  City  officers  or  employees.  For  the  reasons  discussed  below,  staff 
recommends  that  the  Commission  grant  a  waiver  to  Mr.  Ellsworth,  Mr.  Ellsworth  will 
attend  the  Commission's  February  8,  2010  meeting  to  respond  to  any  questions  that  the 
Commission  may  have. 


Relevant  Law 


The  AAC  consists  of  five  members  who  are  appointed  by  and  serve  at  the  pleasure  of 
the  Building  Inspection  Commission.  See  2007  San  Francisco  Building  Code 
("Building  Code")  §  105A.3.2.1.  The  members  hear  written  appeals  brought  by  any 
person  regarding  action  taken  by  the  Department  of  Building  Inspection  in  the 
enforcement  of  state  Health  and  Safety  Code  laws,  including  the  disabled  access  and 
adaptability  provisions  of  the  Building  Code,  Id.,  §  105A.3.3.  Two  members  of  the 
AAC  must  be  persons  with  a  physical  disability,  two  members  must  be  experienced  in 
construction,  and  one  member  must  be  a  public  member.  A/.,  §  1 05A.3.2. 1 .  Members 
of  the  AAC  must  be  electors  of  the  City  and  County  at  all  times  during  the  term  of  their 
respective  offices.  S,F,  Charter  §  4, 1 01 , 

Section  3,224  of  the  S.F.  C&GC  Code,  the  compensated  advocacy  ban,  provides  the 
following: 

(a)      Prohibition.  No  officer  of  the  City  and  County  shall  directly  or 
indirectly  receive  any  form  of  compensation  to  communicate  orally,  in  writing, 
or  in  any  other  manner  on  behalf  of  any  other  person  with  any  other  officer  or 
employee  of  the  City  and  County  with  the  intent  to  influence  a  government 
decision. 
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(b)       Exceptions.  This  section  shall  not  apply  to  any  communication  by:  ( 1 )  an  officer 
of  the  City  and  County  on  behalf  of  the  City  and  County;  (2)  an  officer  of  the  City  and 
County  on  behalf  of  a  business,  union,  or  organization  of  which  the  officer  is  a  member 
or  full-time  employee;  (3)  an  associate,  partner  or  employee  of  an  officer  of  the  City  and 
County,  unless  it  is  clear  from  the  totality  of  the  circumstances  that  the  associate,  partner 
or  employee  is  merely  acting  as  an  agent  of  the  City  and  County  officer;  or  (4)  a  City 
ofTicer  acting  in  his  or  her  capacity  as  a  licensed  attorney  representing  clients  in 
communications  with  the  City  Attorney's  Office,  outside  legal  counsel  hired  by  the  City, 
or  representatives  of  the  City  who  are  named  in  a  pending  litigation  matter, 
(c)       Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  section  for 
any  officer  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade,  business, 
union  or  association. 

In  determining  whether  to  grant  Mr.  Ellsworth  a  waiver  from  the  compensated  advocacy  ban,  the 
Commission  may  consider  the  following:  the  ability  of  the  City  to  recruit  qualified  individuals  to 
fill  the  position  if  the  waiver  is  not  granted,  the  ability  of  the  member  to  engage  in  his  or  her 
particular  vocation  if  the  waiver  is  not  granted,  and  any  other  factors  the  Commission  deems 
relevant.  Ethics  Reg.  §  3.224-2(b). 

Analysis 

/.        Is  Mr.  Ellsworth  eligible  to  request  a  waiver? 

Mr.  Ellsworth  was  appointed  to  serve  as  a  member  who  is  "experienced  in  construction"  on  the 
AAC.  Section  3.224(c)  states  that  the  Commission  may  waive  the  compensated  advocacy  ban 
for  any  officer  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade,  business,  union 
or  association.  In  2005,  the  Commission  voted  4-0  to  grant  a  waiver  to  Amie  Lemer,  an  architect 
sitting  on  the  AAC  in  a  seat  reserved  for  a  person  "experienced  in  construction."  Staff  believes 
that  precedent  means  that  Mr.  Ellsworth  is  also  eligible  to  seek  a  waiver  because  he  was 
appointed  to  a  seat  designated  for  a  person  experienced  in  the  construction  frade,  even  though  he 
technically  was  not  appointed  to  represent  a  particular  profession,  trade,  business,  union  or 
association. 

2.        Is  a  waiver  necessary  to  enable  the  City  to  recruit  qualified  individuals  to  fill  the 
"experienced  in  construction  "position  on  the  AAC? 

Building  Code  section  105A.3.2.1  requires  that  the  seat  occupied  by  Mr.  Ellsworth  be  filled  by 
someone  who  is  "experienced  in  construction."  According  to  Ann  Aheme,  secretary  to  the  BIC 
(which  is  the  commission  that  appoints  members  of  the  AAC),  it  has  been  difficult  to  recruit 
members  of  the  public  to  serve  on  the  AAC.  In  October,  the  BIC  sent  over  700  emails  inviting 
persons  to  apply  for  three  seats  on  the  AAC.  The  BIC  also  posted  the  information  on  the  website 
of  the  Department  of  Building  Inspection  and  announced  the  openings  publicly  at  the  BIC 
meetings.  The  BIC  received  twelve  applications,  including  the  applications  of  the  three  members 
seeking  reappointment.  Disability  access  issues  considered  by  the  AAC  are  often  complex  and 
difficult  to  resolve  without  expertise  and  experience  in  the  area.  Ms.  Aheme  informed  staff  that 
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recruitment  to  fill  the  seat  occupied  by  Mr.  Ellsworth,  who  was  sworn  in  in  September  2009,  was 
similar  to  the  October  recruitment.'  Thus,  staff  believes  that  a  waiver  is  necessary  to  enable  the 
City  to  recruit  qualified  individuals  to  fill  any  seat  on  the  AAC. 

i.        Is  a  waiver  necessary  to  enable  Mr.  Ellsworth  to  pursue  his  vocation? 

Mr.  Ellsworth  states  that  he  is  a  licensed  architect  and  solo  practitioner  working  in  the  City.  As 
such,  he  interacts  with  City  departments  on  projects  on  which  he  works  for  his  clients.  In  so 
doing,  he  intends  to  influence  government  decisions  on  behalf  of  his  clients.  Thus,  the 
compensated  advocacy  ban  will  apply  unless  the  Commission  grants  a  waiver. 

The  ban  in  section  3.224  is  personal  to  the  City  officer.  The  ban  does  not  apply  to  "an  associate, 
partner  or  employee  of  an  officer  of  the  City  and  County,  unless  it  is  clear  from  the  totality  of  the 
circumstances  that  the  associate,  partner  or  employee  is  merely  acting  as  an  agent  of  the  City  and 
County  officer."  C&GC  Code  §  3.224(b).  Mr.  Ellsworth  states  that  he  works  by  himself;  there  is 
no  one  else  in  his  office  who  would  be  able  to  submit  projects  and  work  with  officers  and 
employees  at  the  Department  of  Building  Inspection  and  the  Planning  Department  on  behalf  of 
his  clients.  Thus,  it  appears  that  a  waiver  would  be  necessary  to  enable  Mr.  Ellsworth  to  pursue 
his  vocation. 

Conclusion 

Staff  believes  that  based  on  precedent,  Mr,  Ellsworth  is  eligible  to  request  a  waiver  fi-om  the 
compensated  advocacy  ban.  Based  on  the  facts  provided,  staff  also  believes  that  a  waiver  is 
warranted.  Accordingly,  staff  recommends  that  the  Commission  grant  a  waiver  to  Mr.  Ellsworth 
so  that  he  may  serve  on  the  AAC  and  engage  in  compensated  advocacy  before  City  officers  and 
employees. 

S:\Conflicts  of  Interest\ Waiver  Requests\Ellsworth  1  20 10' mem  to  EC  2  2010  doc 


'  Mr.  Ellsworth's  predecessor  was  appointed  in  June  2007,  served  about  six  months  and  then  was  unable  to  ser\  e  due 
to  health  issues  until  his  death  in  September  2008.  Thus,  the  seat  was  vacant  for  at  least  one  year  until  Mr.  Ellsworth 
filled  it  in  September  2009. 
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January  22,  2010 

Ms.  Mabel  Ng 
Deputy  Executive  Director 
San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  #220 
San  Francisco,  California  94102 

Re:  San  Francisco  Municipal  Code,  Section  3.224  -  Prohibition  on  Representing  Private  Parties 
Before  Other  City  Officers  and  Employees  -  Compensated  Advocacy 

Dear  Ms.  Ng, 

I  have  been  recently  appointed  to  the  Access  Appeals  Commission  as  a  member  required  to  be  experienced  in 
construction  by  the  Building  Inspection  Commission.  My  Qualification  for  this  position  is  that  having  done 
several  projects  requiring  accessibility,  I  have  become  very  familiar  with  the  Accessibility  code  requirements 
for  those  projects. 

The  ability  to  recruit  qualified  individuals  is  difficult.  See  attached  letter  to  Mabel  Ng  from  Ann  Ahem,  SIC 

Secretary. 

I  work  by  myself  so  there  is  no  one  in  my  office  besides  myself  to  submit  projects  and  work  with  officials  and 
staff  of  the  Departments  of  Building  Inspection  and  Planning.  In  performing  this  service  for  my  clients  I  do  not 
ask  for  or  expect  special  treatment  from  any  officials  or  staff  of  these  departments. 

To  maintain  my  ability  to  submit  my  clients'  projects  to  the  San  Francisco  Departments  of  Building  Inspection 
and  Planning,  I  will  require  a  waiver  to  the  Compensated  Advocacy  prohibition  in  the  Municipal  Code  (Ethics 
Commission  Regulation  3.224.2). 

Thank  you  for  your  consideration  of  this  request. 

Sincerely, 

William  Scott  Ellsworth 
Architect 
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BUILDING  INSPECTION  COMMISSION  (BIC) 


Department  of  Building  Inspection  Voice  (415)  558-6164  -  Fax  (415)  558-6509 

1660  Mission  Street,  San  Francisco,  California  94103-2414 


January  23,  2010 


Gavin  Newsom 
Mayor 


COMMISSION 


Ms.  Mabel  Ng 

Deputy  Executive  Director 

Ethics  Commission 

25  Van  Ness  Avenue,  Ste.  220 

San  Francisco,  CA  94102 

Dear  Ms.  Ng: 


The  Building  Inspection  Commission  recruits  and  appoints  members  to  the  Access 
Appeals  Commission  (AAC).  The  members  of  the  AAC  serve  the  City  and  County 
of  San  Francisco  and  the  general  public  by  hearing  written  appeals  brought  by  any 
person  regarding  actions  taken  by  the  Department  of  Building  Inspection  in  the 
enforcement  of  the  requirements  for  Access  to  Public  Accommodations  by 
Physically  Handicapped  Persons  (Part  5.5,  Sections  19955-59  of  the  Health  and 
Safety  Code  of  the  State  of  California),  as  well  as  action  taken  by  the  Department  in 
the  enforcement  of  the  disabled  access  and  adaptability  provisions  of  this  code  (San 
Francisco  Building  Code  Section  105.3). 

The  AAC  consists  of  five  Commissioners:  two  from  the  disabled  community,  two 
experienced  in  the  construction  industry,  and  one  public  member.  It  has  been  very 
difficult  to  recruit  members  of  the  public  to  serve  on  this  very  important 
Commission.  Just  this  past  October  over  700  e-mails  emails  were  sent  to  members 
of  the  public  and  various  stakeholders  in  the  disabled  community  and  the 
construction  industry  inviting  them  to  apply  for  three  seats  (two  for  persons  with  a 
disability  and  one  for  a  member  of  the  general  public)  that  were  expiring  on  the 
AAC.  The  information  was  posted  on  the  DBI  website  and  announced  at  the  BIC 
meetings.  Twelve  applications  were  received  which  included  the  applications  of  the 
three  members  seeking  reappointment.  In  the  past  approximately  3,000  letters  were 
sent  on  two  separate  mailings  with  similar  results. 

As  you  can  see,  it  is  very  difficult  to  obtain  qualified,  dedicated  people  to  serve  on 
this  very  important  Commission.  Another  important  qualification  is  that  applicants 
must  be  residents  of  San  Francisco;  this  greatly  limits  our  pool  of  applicants.  The 
BIC  Commissioners  take  these  appointments  very  seriously  and  asks  that  the  Ethics 
Commission  grant  a  waiver  allowing  Mr.  Zachary  Nathan  to  serve. 

If  you  need  any  further  information,  please  do  not  hesitate  to  call. 

Sincerely, 

Ann  Marie  Aheme 
BIC  Secretary 


Ethics  Commission 

City  and  County  of  San  Francisco 


JamienneS.  Studley 
Chairperson 


Date: 


March  2,2010 


Susan  J.  Harriman 
Vice-Chairperson 


To: 


Members,  Ethics  Commission 


Emi  Gusukuma 
Commissioner 


From: 


John  St.  Croix,  Executive  Director 

By:      Mabel  Ng,  Deputy  Executive  Director 


Eileen  Hansen 
Commissioner 


Re: 


Proposed  Amendments  to  the  Government  Ethics  Ordinance 


Charles  L.Ward    At  the  Commission's  March  8,  2010  meeting,  staff  will  propose  amendments  to  three 
Commissioner    sections  of  the  Government  Ethics  Ordinance  ("GEO"),  San  Francisco  Campaign  and 
John  St  Croix    Governmental  Conduct  Code  ("C&GC  Code")  section  3.200  et  seq.  These  proposals 
Executive  Director    address  concerns  that  have  arisen  during  staffs  implementation  of  the  law  and 
recommend  changes  that  would  simplify  its  application. 


Either  the  voters  or  the  Board  of  Supervisors  ("Board")  may  amend  the  GEO.  The 
Board  may  amend  the  GEO  if  the  amendment  furthers  the  purposes  of  the  law;  the 
Ethics  Commission  approves  the  proposed  amendment  by  at  least  a  four-fifths  vote  of 
its  members;  the  proposed  amendment  is  available  for  public  review  at  least  30  days 
before  it  is  considered  by  the  Board  or  any  of  the  Board's  committees;  and  the  Board 
approves  the  proposed  amendment  by  at  least  a  two-thirds  vote  of  all  its  members.  S.F. 
C&GC  Code  §  3.204. 

1.        Section  3.216(b),  (c),  and  (d).  Gifts. 

Section  3.216(b)  bars  City  officers  and  employees  from  soliciting  or  accepting  any  gifts 
from  restricted  sources,  with  some  limited  exceptions.  Under  the  law,  a  restricted 
source  is  either  (1)  a  person  who  has  a  contract,  or  seeking  a  contract,  with  the  the 
officer's  or  employee's  department,  or  (2)  a  person  who  has  knowingly  attempted  to 
influence  the  officer  or  employee  in  the  last  12  months. 

Staff  proposes  to  extend  the  restricted  source  rule  to  include  loans  so  that  an  officer  or 
employee  may  not  circumvent  the  gift  rules  by  soliciting  or  receiving  a  loan  from  a 
restricted  source,  unless  the  loan  is  received  from  a  commercial  lending  institution  in 
the  ordinary  course  of  business.  The  ban  on  gifts  from  restricted  sources  exists  to 
lessen  the  possibility  of  undue  influence  in  decision-making,  and  extending  the  ban  to 
include  loans  advances  this  goal. 

But  staff  recommends  that  the  prohibition  should  not  apply  to  loans  from  commercial 
lending  institutions  made  in  the  ordinary  course  of  business.  This  exception  tracks 
similar  exclusions  in  the  Political  Reform  Act,  and  staff  believes  it  is  appropriate 
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because  loans  from  commercial  lenders  -  if  they  are  offered  on  the  same  terms  a\  ailable  to  the 
general  public    are  unlikelv  to  influence  City  decision-makers. 

The  other  changes  to  section  3.216(b)  are  grammatical,  adding  "or"  and  changing  "any"  to  "a"  on 
Ime  3  of  page  2. 


Decision  Point  lA: 

Shall  the  Commission  approve  the  recommendations  to  section  3.216(b)  as  set  forth  on  pages  1-2 
of  the  draft  amendments? 


Section  3.216(c)  bars  an  officer  or  employee  from  soliciting  or  accepting  any  gratuity  in  money 
or  other  valuable  thing  from  a  subordinate  or  an  applicant  for  a  position  as  a  subordinate.  The 
Commission  has  interpreted  this  restriction  to  apply  to  gifts.  See  Ethics  Regulation  3.21 6(c)- 1. 
Fhus,  staff  recommends  changing  the  phrase  "gratuity  in  money  or  other  valuable  thing"  to  "gift" 
on  lines  14-15  of  page  2.  In  addition,  staff  has  added  the  term  "under  his  or  her  supervision"  to 
make  clear  that  the  rule  applies  to  when  there  is  a  supervisory-subordinate  relationship. 

Staff  also  recommends  extending  this  ban  on  gifts  to  loans  as  well,  for  the  same  reasons  set  forth 
above  in  the  discussion  regarding  gifts  from  restricted  sources.  Because  the  City's  employment- 
related  decisions  should  be  based  solely  on  merit,  staff  recommends  extending  the  ban  on  gifts 
from  subordinates  or  applicants  to  include  loans. 


Decision  Point  IB: 

Shall  the  Commission  approve  the  recommendations  to  section  3.216(c)  as  set  forth  on  page  2  of 
the  draft  amendments? 


Section  3.216(d)  requires  City  elected  officers  to  report  to  the  Ethics  Commission  a  gift  of 
transportation,  lodging,  or  subsistence  for  any  out-of-state  trip  paid  for  in  part  by  an  entity  other 
than  the  City,  another  governmental  body  or  a  bona  fide  educational  institution.  The  official 
accepting  such  a  gift  of  travel  must  disclose  the  following  information: 

•  the  entity  funding  the  trip, 

•  any  contributor  who  paid  more  than  $500  to  the  entity  fianding  the  trip, 

•  a  description  of  the  purpose  and  idnerary  of  the  trip, 

•  any  decision-making  City  employees  accompanying  the  officer, 

•  any  locally  registered  lobbyist  or  campaign  consultant  accompanying  the  official, 

•  any  employee  of  or  individual  with  an  ownership  interest  in  a  locally  registered  lobbyist 
or  campaign  consultant  who  is  accompanying  the  official,  and 

•  any  employee  or  officer  of  the  entity  funding  the  trip  who  is  accompanying  the  official. 

Section  3.21 6(d)  currently  requires  the  disclosure  of  this  information  before  the  official  takes  the 
trip.  I  lic  officer  must  also  file  this  disclosure  if  the  trip  is  funded  in  part  by  donations  from  an 
cntitN  other  than  another  governmental  body  or  bona  fide  educational  institution.  In  addition,  if 
the  ol  ticcr  reimburses  an  entity  for  a  gift  of  travel,  the  officer  accepting  the  gift  of  travel  must 
disclose  information  to  the  E.thics  Commission  within  30  days  of  the  reimbursement. 
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Staff  proposes  several  changes  to  section  3.216(b).  First,  staff  proposes  to  add  "a  person"  to  the 
law.  Currently,  the  law  requires  reporting  only  when  an  "entity"  pays  for  the  trip.  Staff  s 
proposal  would  require  reporting  when  an  individual  pays  as  well.  This  change  will  capture 
information  where  a  person  rather  than  an  entity  funds  the  travel. 

Second,  staff  proposes  that  the  information  be  reported  within  30  days  after  the  end  of  the  trip. 
Current  law  requires  reporting  before  the  travel  occurs.  Oftentimes,  officials  do  not  have  the 
required  information  when  they  accept  the  gift  of  travel;  thus,  they  must  amend  their  reports  upon 
their  return.  Requiring  information  within  30  days  of  the  end  of  their  trip  would  lessen  the 
administrative  burden  of  such  reports. 

Third,  staff  proposes  to  delete  language  regarding  gifts  of  travel  to  the  City.  In  July  2008,  the 
Fair  Political  Practices  Commission  amended  one  of  its  regulations  to  provide  that  a  City  cannot 
accept  a  gift  to  pay  for  an  elected  official's  travel.  See  2  C.C.R.§  1 8944.2.  Thus,  section 
3.216(d)(2)  is  no  longer  necessary,  and  staff  recommends  that  it  be  deleted. 

Other  minor  changes  to  section  3.216(d)  are  grammatical,  renumbering  subsection  (3)  to  (2)  on 
line  24  of  page  3  and  deleting  "the  fair  market  value  of  on  line  9  of  page  4. 


Decision  Point  IC: 

Shall  the  Commission  approve  the  recommendations  to  section  3.216(d)  as  set  forth  on  pages  2-4 
of  the  draft  amendments? 


Section  3.224.  Prohibition  on  Representing  Private  Parties  Before  Other  City  Officers  and 
Employees  -  Compensated  Advocacy. 

Section  3.224  bars  City  officers  from  lobbying  other  City  officers  or  employees  for  compensation 
on  someone  else's  behalf  Subsection  (c)  permits  the  Ethics  Commission  to  waive  the  ban  for 
any  member  of  a  board  or  commission  who,  by  law,  must  be  appointed  to  represent  any 
profession,  trade,  business,  union  or  association. 

Staff  recommends  changing  the  waiver  provision  so  that  any  member  of  a  board  or  commission 
may  seek  a  waiver  from  the  Commission  so  long  as  the  Commission  finds  that  (1 )  granting  the 
waiver  would  not  create  a  potential  for  undue  influence  or  unfair  advantage,  and  (2)  the 
appointing  officer  has  been  unable  to  recruit  other  qualified  candidates  for  the  position  despite 
reasonable  efforts.  The  genesis  for  staffs  recommendation  was  the  recent  request  for  waiver 
made  by  a  prospective  appointee  of  the  Access  Appeals  Commission  ("AAC").  Staff  advised  the 
Commission  not  to  entertain  a  request  for  a  waiver  because  the  prospective  appointee  did  not 
occupy  a  seat  that  must  be  filled  by  a  representative  of  any  profession,  trade,  business,  union  or 
association.  The  Building  Inspection  Commission  informed  staff  that  because  of  the  complex 
nature  of  matters  considered  by  the  AAC,  it  is  difficult  to  recruit  and  appoint  members  to  the 
AAC  who  do  not  regularly  engage  in  compensated  advocacy  before  the  Department  of  Building 
Inspection  or  Planning  Department.  Staff  believes  that  if  facts  showed  that  a  waiver  would  not 
create  the  potential  for  undue  influence  or  unfair  advantage,  and  that  the  City  has  had  difficulties 
in  recruifing  a  qualified  individual  despite  reasonable  efforts,  the  Commission  should  have  at 
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least  have  the  opportunity  to  consider  a  waiver  request.  Thus,  staff  recommends  the  changes  to 
section  3.224(c). 


Decision  Point  2: 

Shall  the  Commission  approve  the  recommendations  to  section  3.224(c)  as  set  forth  on  pages  4-5 
of  the  draft  amendments? 


Section  3.220.  Prohibition  on  Dual  Office  Holding 

Section  3.220  pro\  ides  that  a  person  who  holds  City  office  with  an  annual  salary  exceeding 
S2,50()  and  cannot  hold  any  other  City,  state  or  federal  office  with  a  salary  exceeding  $2,500.  If 
that  official  accepts  the  second  position,  section  3.220  requires  the  official  to  vacate  his  or  her 
first  City  office.  This  law  has  existed  in  some  form  for  over  100  years.  Staff  believes  that  the 
law  was  enacted  to  bar  any  one  person  from  holding  too  much  power  in  government.  But  staff 
does  not  believe  that  the  law  has  much  application  today,  particularly  in  light  of  the  existence  of 
California  Government  Code  section  1099.'  Section  1099,  which  applies  to  all  public  officers, 
bars  an  individual  from  simultaneously  holding  two  pubic  offices  when  such  offices  are 
incompatible.  The  attorney  general  has  issued  dozens  of  opinions  applying  the  law,  so  City 
otTicers  ha\  e  sufficient  guidance  about  its  application.  Staff  believes  that  forfeiture  of  an  office 
based  on  incompatibility  rather  than  a  salary  threshold  is  a  better  way  to  assess  whether  there  is  a 
conflict  of  interest.  Accordingly,  staff  recommends  deletion  of  secfion  3.220. 


Decision  Point  3: 

Shall  the  Commission  approve  the  recommended  deletion  of  secfion  3.220,  as  set  forth  on  pages 
5-6  of  the  draft  amendments? 


'  California  Government  Code  section  1099  provides: 

(a)  A  public  officer,  including,  but  not  limited  to,  an  appointed  or  elected  member  of  a  governmental  board, 
commission,  committee,  or  other  body,  shall  not  simultaneously  hold  two  public  offices  that  are  incompatible. 
Offices  are  incompatible  when  any  of  the  following  circumstances  are  present,  unless  simultaneous  holding 
of  the  particular  offices  is  compelled  or  expressly  authorized  by  law: 

( 1 )  Either  of  the  offices  may  audit,  overrule,  remove  members  of  dismiss  employees  of,  or  exercise  supervisory 
powers  over  the  other  office  or  body. 

(2)  Based  on  the  powers  and  jurisdiction  of  the  offices,  there  is  a  possibility  of  a  significant  clash  of  duties  or 
loyalties  between  the  offices. 

(  3 )  Pubhc  policy  considerations  make  it  improper  for  one  person  to  hold  both  offices. 

( b)  W  licn  two  public  offices  are  incompatible,  a  public  officer  shall  be  deemed  to  have  forfeited  the  first  office 
ujioii  .icccdmg  to  the  second.  This  provision  is  enforceable  pursuant  to  Section  803  of  the  Code  of  Civil  Procedure. 

(c)  1  his  section  does  not  apply  to  a  position  of  employment,  including  a  civil  service  position. 

(d)  This  section  shall  not  apply  to  a  go\cmniental  body  that  has  only  advisory  powers. 

(c)  For  purposes  of  paragraph  ( 1 )  ot  subdn  ision  (a),  a  member  of  a  multimember  body  holds  an  office  that  may 
audit,  o\  crrule.  rcnn)\c  members  of  dismiss  employees  of,  or  exercise  supervisory  powers  over  another  office  when 
the  bculy  h.is  an\     these  powers  over  the  other  office  or  over  a  multimember  body  that  includes  that  other  ofTice. 

(t)  i  his  section  codifies  ilic  common  law  rule  prohibiting  an  individual  from  holding  incompatible  public  ofTices. 
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FILE  NO. 


ORDINANCE  NO. 


1  [Government  Ethics  Ordinance  Amendments.] 
2 

3  Ordinance  amending  Campaign  and  Governmental  Conduct  Code  to:  (1)  prohibit  loans 

4  from  restricted  sources  and  subordinates;  (2)  modify  the  reporting  requirements  for 

5  elected  officials  receiving  gifts  of  travel;  (3)  permit  the  Ethics  Commission  to  waive  the 

6  compensated  advocacy  ban  for  City  officials;  and  (4)  eliminate  the  prohibition  on 

7  holding  two  offices  with  salaries  exceeding  $2,500  per  year. 

8  NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  Now  Roman. 

9  Board  amendment  additions  are  double-underlined; 

^ ^  Board  amendment  deletions  are  strikothrough  normal. 

11  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

13  amended  by  amending  Sections  3.216  and  3.224,  to  read  as  follows: 

14  SEC.  3.216.  GIFTS. 

15  (a)  Prohibition  on  Bribery.  No  person  shall  offer  or  make,  and  no  officer  or  employee 

1 6  shall  accept,  any  gift  with  the  intent  that  the  City  officer  or  employee  will  be  influenced  thereby 

1 7  in  the  performance  of  any  official  act. 

18  (b)  General  gift  restrictions.  In  addition  to  the  gift  limits  and  reportins  requirements 

1 9  imposed  by  the  Political  Reform  Act  and  this  Code  California  Government  Code  section  89503. 

20  section  3.1  101  of  the  Campaign  and  Governmental  Conduct  Code  and  any  subsequent 

21  amendments  to  those  sections  thereto,  no  officer  or  employee  of  the  City  and  County  shall  solicit 

22  or  accept  any  gift  or  loan  from  a  person  who  the  officer  or  employee  knows  or  has  reason  to 

23  know  is  a  restricted  source,  except  loans  received  from  commercial  lendins  institutions  in  the 

24  ordinary  course  of  business. 
25 
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1  (1 )  Restricted  Source.  For  purposes  of  this  section,  a  restricted  source  means:  (A)  a 

2  person  doing  business  with  or  seeking  to  do  business  with  the  department  of  the  officer  or 

3  employee;  or_,{B)  ttny  u  person  who  during  the  prior  12  months  knowingly  attempted  to 

4  influence  the  officer  or  employee  in  any  legislative  or  administrative  action. 

5  (2)  Gift.  For  purposes  of  this  subsection,  the  term  gift  has  the  same  meaning  as  under 

6  the  Political  Reform  Act,  California  Government  Code  section  81000  et.  seq.,  and  the 

7  regulations  adopted  thereunder,  including  any  subsequent  amendments.  Gifts  exempted  from 

8  the  limits  imposed  by  California  Government  Code  section  89503  and  section  3.1-101  of  the 

9  Campaign  and  Governmental  Conduct  Code  shall  also  be  exempted  from  the  prohibition  set 

10  forth  in  this  subsection. 

1 1  (3)  Regulations.  The  Ethics  Commission  shall  issue  regulations  implementing  this 

12  section,  including  regulations  exempting  voluntary  gifts  that  are  nominal  in  value  such  as  gifts 

1 3  that  are  given  by  vendors  to  clients  or  customers  in  the  normal  course  of  business. 

1 4  (c)  Gifts  from  Subordinates.  No  officer  or  employee  shall  solicit  or  accept  any  gratuity  in 

1 5  money  or  of  her  vuluablc  thins  aift  or  loan,  either  directly  or  indirectly,  from  any  subordinate  or 

1 6  employee  under  his  or  her  super\'ision  or  from  any  candidate  or  applicant  for  a  position  as  a 
1  7  subordinate  or  employee  or  subordinate  under  his  or  her  supervision,  him  or  her.  The  Ethics 

18  Commission  shall  issue  regulations  implementing  this  Section,  including  regulations 

1 9  exempting  voluntary  gifts  that  are  given  or  received  for  special  occasions  or  under  other 

20  circumstances  in  which  gifts  are  traditionally  given  or  exchanged. 

21  (d)  Gifts  of  Travel. 

22  (1 )  Gifts  to  Elected  Officers.  In  addition  to  the  gift  limits  and  reporting  requirements 

23  imposed  by  the  Political  Reform  Act  and  this  Code,  no  elected  officer  may  accept  a  gift  of 

24  transportation,  lodging,  or  subsistence  for  any  out-of-state  trip  paid  for  in  part  by  tm  a  person  or 

25  entity  other  than  the  City  and  County  of  San  Francisco,  another  governmental  body,  or  a  bona 
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1  fide  educational  institution,  defined  in  Section  203  of  the  Revenue  and  Taxation  Code,  unless 

2  the  officer  has  first  disclosed  discloses,  within  30  days  after  the  end  of  the  trip,  on  a  form  filed  with 

3  the  Ethics  Commission: 

4  (A)  the  name  of  the  person  or  entity  and  the  total  amount  that  will  be  paid  by  the  person 

5  or  entity  to  fund  the  trip,  including  but  not  limited  to  the  amount  directly  related  to  the  cost  of 

6  the  elected  officer's  transportation,  lodging,  and  subsistence; 

7  (B)  the  name,  occupation  and  employer  of  any  contributor  who  has  contributed  more 

8  than  $500  to  the  person  or  entity  funding  the  trip  and  whose  contributions  were  used  in  whole 

9  or  in  part  to  fund  the  trip; 

10  (C)  a  description  of  the  purpose  of  the  trip  and  the  itinerary;  and 

1 1  (D)  the  name  of  any  individual  accompanying  the  official  on  the  trip  who  is: 

12  (i)  a  City  employee  required  to  file  a  Statement  of  Economic  Interests, 

13  (ii)  a  lobbyist  or  campaign  consultant  registered  with  the  Ethics  Commission, 

14  (iii)  an  employee  of  or  individual  who  has  any  ownership  interest  in  a  lobbyist  or 

15  campaign  consultant  registered  with  the  Ethics  Commission,  or 

1 6  (iv)  an  employee  or  officer  of  the  entity  funding  the  trip,  that  will  pay  for  the  sift  of 

17  transportation,  lodging,  or  subsistence. 

18  (2)  Gifts  to  the  City.  In  addition  to  any  other  reporting  requirements  imposed  by  the  Political 

19  Refi)rm  Act  or  local  law,  an  elected  officer  shall  file  a  fi)rm  with  the  Ethics  Commission  disclosing  the 

20  information  required  under  subsections  (d)(1)(A)  (D)  of  this  Section  before  accepting  a  gift  of 

21  transportation,  lodging,  or  subsistence  for  any  out-of-state  trip  paid  for  by  the  City  in  whole  or  in  part 

22  with  funds  donated  from  an  entity  other  than  another  governmental  body  or  a  bona  fide  educational 

23  institution,  as  defined  in  Section  203  of  the  Revenue  and  taxation  Code. 

24  (32)  Reimbursement  of  Gifts  of  Travel.  In  addition  to  any  other  reporting  requirements 

25  imposed  by  the  Political  Reform  Act  or  local  law,  an  elected  officer  who  reimburses  a  person  or 
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1  ftH  entity  for  a  gift  of  transportation,  lodging  or  subsistence  related  to  out-of-state  travel  in  order 

2  fH  ami  thereby  avoid.s  having  received  or  accepted  the  gift  shall  file  a  form  with  the  Ethics 

3  Commission  within  30  days  of  such  reimbursement  disclosing: 

4  (A)  the  name  of  the  person  or  entity  that  originally  paid  for  the  transportation,  lodging  or 

5  subsistence; 

6  (B)  the  amount  paid  by  the  person  or  entity  for  the  elected  officer's  transportation, 

7  lodging  or  subsistence; 

8  (C)  the  amount  reimbursed  by  the  elected  officer  to  the  person  or  entity  and  the  process 

9  used  to  determine  the  fair  market  value  o/"that  amount;  and 

10  (D)  a  description  of  the  purpose  of  the  trip  and  the  itinerary. 

1 1  [41)  Format.  The  Ethics  Commission  shall  provide  forms  for  the  disclosure  required  by 

12  this  subsection  and  shall  make  the  completed  forms  available  on  its  website. 

1 3  {S4)  Definition.  For  the  purpose  of  this  subsection,  the  term  "elected  officer"  means  the 

14  Mayor,  member  of  the  Board  of  Supervisors,  City  Attorney,  District  Attorney,  Public  Defender, 

15  Treasurer,  Assessor  and  Sheriff. 

16  (e)  Additional  Restrictions.  Nothing  in  this  Section  shall  prohibit  a  City  department, 

17  agency,  board  or  commission  from  imposing  additional  gift  restrictions  on  its  officers  or 

18  employees. 

19  SEC.  3.224.  -  PROHIBITION  ON  REPRESENTING  PRIVATE  PARTIES  BEFORE 

20  OTHER  CITY  OFFICERS  AND  EMPLOYEES— COMPENSATED  ADVOCACY. 

21  (a)  Prohibition.  No  officer  of  the  City  and  County  shall  directly  or  indirectly  receive  any 

22  form  of  compensation  to  communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf  of 

23  any  other  person  with  any  other  officer  or  employee  of  the  City  and  County  with  the  intent  to 

24  influence  a  government  decision. 
25 
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1  (b)  Exceptions.  This  section  shall  not  apply  to  any  communication  by:  (1 )  an  officer  of 

2  the  City  and  County  on  behalf  of  the  City  and  County;  (2)  an  officer  of  the  City  and  County  on 

3  behalf  of  a  business,  union,  or  organization  of  which  the  officer  is  a  member  or  full-time 

4  employee;  (3)  an  associate,  partner  or  employee  of  an  officer  of  the  City  and  County,  unless  it 

5  is  clear  from  the  totality  of  the  circumstances  that  the  associate,  partner  or  employee  is  merely 

6  acting  as  an  agent  of  the  City  and  County  officer;  or  (4)  a  City  officer  in  his  or  her  capacity  as 

7  a  licensed  attorney  engaged  in  the  practice  of  law,  which  includes  representing  clients  in 

8  communications  with  the  City  Attorney's  Office,  District  Attorney's  Office,  Public  Defender's 

9  Office,  attorneys  in  the  Tax  Collector's  Office  or  Sheriffs  Office,  outside  legal  counsel  hired  by 

10  the  City,  representatives  of  the  City  who  are  named  in  a  pending  litigation  matter  or  witnesses 

1 1  or  potential  witnesses  in  a  pending  litigation  matter. 

12  (c)  Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  section  for  any 

13  officer  appointed  to  a  board  or  commission  if  the  Commission  finds  that  (i)  granting  the  waiver  would 

14  not  create  a  potential  for  undue  influence  or  unfair  advantage,  and  (ii)  the  appointing  officer  has  been 

15  unable  to  fill  the  position  with  other  qualified  candidates  despite  reasonable  efforts,  member  of  a  City 

1 6  board  or  commission  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade,  business, 

17  union  or  association. 

18  Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

19  amended  by  repealing  Section  3.220,  to  read  as  follows: 

20  SEC.  3.220.  PROHIBITION  ON  DUAL  OFFICE  HOLDING. 

21  Any  person  holding  an  office  under  the  City  and  County  with  an  annual  salary  in  excess  of 

22  $2,500,  whether  by  election  or  by  appointment,  who  shall,  during  his  or  her  term  of  office,  hold  or 

23  retain  any  other  office  with  such  a  salary  under  the  government  of  the  United  States,  the  State  of 

24  California,  or  the  City  and  County  shall  be  deemed  to  have  thereby  vacated  the  office  held  by  him  or 

25  her  under  the  City  and  County.  For  the  purposes  of  this  Section,  the  term  salary  does  not  include:  (1)  a 
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2  in.-^HrHnec.  or  olhvr  non  cash  hcmfifs. 
3 

4  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

5 

6  By: 


8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


JON  GIVNER 
^  Deputy  City  Attorney 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:   March  1,2010 

To:      Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:  Shaista  Shaikh,  Assistant  Deputy  Director 


Re: 


Audit  Selection  of  Year  2009  Committees 


This  memorandum  explains  the  Ethics  Commission's  audit  selection  guidelines  and 
summarizes  levels  of  financial  activity  by  the  different  types  of  committees  that  were 
active  during  2009.  The  Commission  will  randomly  select  committees  to  be  audited  at 
its  March  8,  2010  meeting. 


Staff  has  determined  that  it  will  be  able  to  audit  seven  recipient  committees  that  were 
active  during  the  calendar  year  2009.  The  single  audit  pool  includes: 

•  all  candidates  who  ran  for  City  elective  office  in  the  November  2009  election; 

•  ballot  measure  committees  active  in  the  November  2009  election;  and 

•  general  purpose  recipient  committees  that  were  active  in  2009. 

Committees  with  financial  activity  of  less  than  $10,000  are  excluded  fi-om  the  audit 
pool. 


Table  1 :  Types  and  Financial  Activity  Levels  of  Committees  Active  in  2009 


Level  of  Financial 

2009 

2009  Ballot 

General 

No.  of 

No.  of  cmtes. 

Activity^ 

Candidates 

Measure 

Purpose 

cmtes.  in 

to  be  selected 

Cmtes. 

Cmtes. 

audit  pool 

$10,000-$50,000 

0 

4 

8 

12 

2(17%) 

$50,001-5100,000 

1 

0 

5 

6 

1  (17%) 

Above  $100,000 

1 

1 

7 

9 

4  (44%) 

Subtotal 

2 

5 

20 

27 

7  (26%) 

For  candidates  and  ballot  measure  committees,  the  level  of  financial  activity  is  based  on  the  amount  of 
contributions  received  by  these  candidates  and  committees  from  the  date  the  committees  were  formed 
through  December  31,  2009.  For  general  purpose  committees,  the  level  of  financial  activity  is  based  on  the 
sum  of  expenditures  made  in  2008  and  2009.  The  reason  for  including  2008  expenditure  data  for  general 
purpose  committees  is  that  under  California  Government  Code  section  90002(c),  the  period  covered  by  an 
audit  of  a  general  purpose  committee  is  the  previous  two  calendar  years. 
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Staff  is  currently  administering  the  public  financing  program  for  candidates  running  for  the  Board  of 
Supervisors  in  \o\ ember  2010  and  will  continue  to  administer  the  public  financing  program  through 
the  first  part  of  fiscal  year  2010-201 1 .  The  mandatory  audits  of  the  2010  publicly  financed  candidates 
for  the  Board  of  Superv  isors  w  ill  begin  in  February  201 1 .  In  addition,  staff  will  be  preparing  guides 
and  forms  for  the  public  financing  program  for  candidates  for  Mayor  in  the  November  201 1  election. 
Candidates  for  the  201 1  election  may  raise  qualifying  and  matching  contributions  beginning  May  2010 
and  submit  applications  for  public  funding  beginning  February  2011.  Given  the  Commission's 
estimate  that  25  candidates  for  the  Board  of  Supervisors  will  quality  to  receive  public  funding,  staff 
has  detemiined  it  can  perform  seven  randomly  selected  audits  from  the  2009  election  cycle. 
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Audit  Pool  of  2009  Committees 


Committee  Name 

Committee 
Type 

Level  of 
Financial 
Activity 

*  D    f  cm' 

CommittG6  on  JOBS  Govsmmsnt  RGtorm  runcl 

(3 

3 

BUILDING  OWNERS  AND  MANAGERS  ASSOCIATION  OF  SAN  FRANCISCO 

G 

3 

POLITICAL  ACTION  COMMITTEE  -  INDEPENDENT  EXPENDITURES  AKA  BOMA-SF- 

Choice  for  Students 

Q 

QAM  CRAMTKm  THAMRFR  OF  mMMFRTP  91  QT  TPNTI  IRY  mMMITTFF 

Q 

Sdn  Fr3ncisco  Coslition  for  Responsible  Growth  •  Pollticsl  Action  Committee 

Q 

3 

Pl3n  C  Ssn  Frsncisco  PAC 

Q 

3 

Committee  on  JOBS  C3ndid3te  Advocscy  Fund 

Q 

3 

S3n  Frsncisco  Sm3ll  Business  Advoc3tes 

Q 

2 

Asisn  P3cific  Democrstic  Club  PAC 

Q 

2 

S3n  Frsncisco  Women's  Politic3l  Committee 

Q 

2 

Sdn  Fr3ncisco  Apsrtment  Associ3tion  PAC  sponsored  by  S3n  Fr3ncisco 

Q 

2 

Colemsn  Action  Fund  for  Children  Committee 

Q 

2 

QF  FORWARn  QPnMQnRFn  RY  QAN  FRAIMTKm  rHAMRFR  OF  mMMFRTF 
or  r\jr\vvMr\L/  jrvjiM jL/ncu  Di  jMiM  rr\Mi>iv-i v_n/-\ivi Dcr\  vjr  \_uiviivicr\v_c 

Q 

S3n  Fr3ncisco  Tsxpsyers  Union  Politic3l  Action  Committee 

Q 

District  11  Democr3tic  Club 

Q 

Protect  Our  Benefits 

Q 

 ^  



Residenti3l  Builders  Associ3tion  of  S3n  Fr3ncisco  PAC 

Q 

Q 



Noe  vIllTy^Dem^^^   

G 

.                                    A           •   +■        /AArA\  DAr 

Asisn  Amerlc3n  contr3ctors  Assoclstlon  (AACA)  PAC 

Mid-M3rket  ARTS  Alli3nce,  Yes  on  D.  M3jor  funding  by  \A/3rfield  Thester, 



B 



Supported  by  Msrket  Street  Revivsl,  3  co3lition  of  srtists,  neighbors,  tensnts, 

3 





S3n  Fr3ncisc3ns  Ag3Ui"st  Gjmme^                   on  C  No  on  D  Yes  on  E  





ONE  CALIFORNIA  FOR  ALL  -  YEE  FOR  C 





Protect  Our  Rec  Centers/  Yes  on  C 

Q 

I 

Re-Elect  City  Attorney  Dennis  Herrer3,  2009 

C 

3 

Cisneros  for  Tre3surer  2009 

C 

2 

Level  of 

Criteria  Financial 

Activity 

$10,000-$50,000  1 
$50,001-$  100,000  2 
Above  $100,000  3 
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Commissioner 
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EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  March  8,  2010 


1.       Staff  report. 

Staff  has  been  incredibly  busy  these  past  few  months  because  of  staffing  changes,  the 
filing  of  the  semi-annual  campaign  finance  disclosure  reports,  the  launching  of  the 
public  financing  program  and  new  lobbyist  disclosure  program,  and  preparation  for  the 
new  round  of  ethics  filings  due  on  April  1.  Overall,  staff  has  done  a  great  job,  resulting 
in  third  parties  taking  the  time  to  remark  on  staffs  responsiveness  and  thoroughness  of 
work.  One  example  of  such  comments  came  from  a  candidate  for  the  DCCC  who 
contacted  me  to  let  me  know  that  Jarrod  Flores  "went  above  and  beyond  any  call  or 
expectation  of  service. .  .He  step-by-step  helped  me  avoid  mistakes,  account  for 
confusions,  and  overcome  my  own  ignorance  over  some  issues. .  .1  am  stunned  with 
how  highly  helpful  and  professional  Mr.  Flores  was."  In  another  instance,  the 
Department  of  Human  Resources  recently  wrote  "At  the  2/1-/10  CSC  (Civil  Service 
Commission)  meeting  Commissioner  Casper  praised  your  Department's  PSC  summary 
for  its  thoroughness  and  clarity."  (The  PSC  summary,  written  by  Steven  Massey, 
pertained  to  the  extension  of  the  Netfile  contract.)  The  DHR  representative  asked  if 
DHR  could  use  our  PSC  summary  package  "as  an  example  for  other  City  departments 
that  are  still  learning  the  process."  Such  feedback  acknowledges  the  conscientious  and 
diligent  efforts  of  our  staff. 


2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  December  14,  2009,  the  Commission  has  received  five 
new  complaints.  There  are  currently  14  complaints  in  the  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

3 

Governmental  Ethics 

1 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

5 

TOTAL 

14 
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3.        Campaign  finance  disclosure  program. 

a.  Filinu  deadline.  The  most  recent  filing  deadline  was  February  1,  2010  for  the  Second  Semi- 
Annual  statement,  which  covers  the  reporting  period  ending  December  31,  2009.  On  February 
24,  staff  sent  out  eight  Non-Specific  Written  Notices  to  candidates/committees  who  had  not  filed 
required  campaign  statements.  As  of  March  1,  six  candidate/committees  still  have  not  filed  their 
required  statements.  These  si.x  candidates/committees  have  been  posted  to  the  Non-Responsive 
Filers  List,  which  can  be  found  on  the  Commission's  website. 

The  lithics  Commission  has  begun  to  conduct  candidate  trainings  for  the  November  2,  2010 
election.  Fhe  next  training  will  be  on  May  12,  2010.  A  notice  about  the  training  dates  has  been 
emailed  and  mailed  to  all  potential  candidates.  A  list  of  training  dates  is  available  on  the 
Commission's  website.  Staff  will  also  hold  a  candidate's  training  on  March  3,  2010  for  the  June 
8.  2010  election.  This  training  is  only  for  candidates  for  the  County  Central  Committee  and  is 
not  mcmdatorv'. 

Staff  continues  to  provide  training  to  new  staff  who  joined  the  Commission  as  a  result  of  recent 
City-wide  bumping. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
March  1  for  FY  09-10  totaled  $43,612,  based  on  filings  made  during  previous  fiscal  years  and  the 
current  fiscal  year.  By  comparison,  campaign  finance  collections  as  of  March  1  in  prior  fiscal 
vears  were  as  follows: 


Fiscal  year 

Collections  by  March  1 

Total  collections  in  FY 

02-03 

$21,194 

$49,322 

03-04 

$34,312 

$51,607 

04-05 

$57,873 

$199,524 

05-06 

$53,907 

$85,390 

06-07 

$78,777 

$119,814 

07-08 

$58,480 

$65,035 

08-09 

$21,160 

$47,776 

The  $43,612  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

04-05 

$8,812.50 

05-06 

$859.88 

06-07 

$480.00 

07-08 

$3,367.25 

08-09 

$27,753.68 

09-10 

$2,338.43 

Total: 

$43,611.74 

2 


FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

09-10 

$110,594 

$19,182 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $54,626  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$192,047,  down  from  $202,582  as  last  reported. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  is  $14,714,  as  last  reported.  The  $14,714  amount  consists  of 
forfeitures  from  the  2005-2006  filing  periods  and  does  not  include  forfeiture  assessments  from 
the  2008  filing  period. 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

Yick  Tsun 
Society,  Inc. 

PEN  1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$2,250.00 

so.oo' 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$7,600.00 

so.oo' 

5 

Johmiie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$6,595.00 

$6,595.00 

7 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659,22 

9 

Myma  Viray 
Lim  for  District 
11  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

'  BDR  entered  into  a  settlement  agreement  with  this  filer  and  cancelled  the  balance. 
^  BDR  entered  into  a  settlement  agreement  with  this  filer  and  cancelled  the  balance. 
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# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

10 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/ 14  07 

$5,525.00 

$5,525.00 

$5,525.00 

11 

Shawn  Westcott 

PEN  1102 

Shawn 
Westcon 

6/18/07 

$100.00 

$100.00 

$0.00^ 

12 

Comminee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  (f2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

13 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$3,1 10 

$3,110 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331 

$5,331 

15 

Omar  Khalif  for 
Board  of  Educ. 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,800 

$1,800 

16 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

17 

Gregory' 
Stephens 

PEN  196 

Gregory 
Stephens 

3/31/05 

$420 

$420 

$420 

18 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/16/06 

$1,906 

$50 

$50 

19 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

8/24/07 

$905 

$905 

$905 

1 

TOTAL 

$54,626.22 

d.  Electronic  filing.  On  April  30,  2009  staff  provided  notice  to  committees  subject  to  the 
electronic  filing  requirements  under  section  1.1 12(b)  that  they  were  required  to  file  FPPC  Forms 
461  (Independent  Expenditure  Committee  and  Major  Donor  Committee  Campaign  Statement) 
and  465  (Supplemental  Independent  Expenditure  Report)  in  electronic  format  starting  July  1, 
2009.  Electronically  filed  forms  and  data  are  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  The  electronic  filing  requirement  is  in  addition  to  the  paper  filing 
requirement.  Forms  461  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SFI:DS)  through  the  Commission's  contract  with  Netfile. 

4.        Revenues  report. 

lor  l  Y  09-10,  the  Commission  is  budgeted  to  generate  $50,000  in  revenues.  As  of  March 
2,  2010,  the  Commission  received  $77,1 18  as  summarized  below.  The  figure  represents 
collection  of  approximately  154  percent  of  expected  revenues  for  FY  09-10. 


'  Atk'r  several  unsuccessful  attempts  to  locate  this  filer.  BDR  abandoned  collection  efforts. 
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Revenues  Received  as  of  March  2,  2010 


Source 

Budgeted 
Amount 

rr'A/  Aft  -1  A 

Receipts 

— -—  

Lobbyist  Fees 

<C0  AAA 

J>Z  1  ,DOZ 

Other  Ethics  General 

J)  1  Zj 

Campaign  Finance  Fines 

AAA 

j>->y,yoj 

Campaign  Consultant  Fees 

<C  1  <  AAA 

<C  1  1  QAA 

Lobbyist  Fines 

J)  1  ,uuu 

$400 

Statements  of  Economic  Interests  Fines 

$1,000 

$1,380 

Other  Ethics  Fines 

$1,000 

$1,565 

Campaign  Consultant  Fines 

$1,000 

$100 

Total 

$50,000 

$77,118 

5.  Public  financing/Campaign  finance  audit  program. 

The  first  day  on  which  candidates  for  the  Board  of  Supervisors  could  submit  an  application  for 
public  funds  was  February  2.  As  of  March  2,  four  candidates  have  been  certified  as  eligible  to 
receive  public  funds  and  one  candidate's  application  is  under  review. 

Staff  will  conduct  a  workshop  on  March  3  for  candidates  running  for  county  central  committee 
seats  in  June  2010. 

6.  Lobbyist  program. 

As  of  March  1,  2010,  40  individual  lobbyists  were  registered  with  the  Commission.  In  the  FY 
09-10,  $21,662  in  lobbyist  fees  and  $400  in  fines  have  been  collected,  for  a  total  of  $22,062. 

Lobbyists  are  now  required  to  submit  reports  electronically  on  the  15"^  of  each  month.  The 
Commission  and  Netfile  activated  the  new  lobbyist  electronic  filing  system  on  Januar\'  4.  2010. 

Prior  to  the  February  15,  2010  deadline  for  the  January  2010  reporting  period,  staff  met  with  or 
conducted  telephone  meetings  with  14  individual  lobbyists  to  ensure  they  understood  how  to  use 
the  filing  system.  To  date,  eight  registered  lobbyists  have  not  filed  their  reports  for  January  2010. 
This  was  due  to  lobbyists  that  needed  additional  assistance  with  the  new  system.  Staff  has 
contacted  those  lobbyists  and  is  working  to  help  them  complete  their  filings. 

On  March  3,  2010,  the  Commission  released  a  web  site  for  the  public  to  view  the  monthly 
lobbyist  reports.  The  web  site  includes  a  directory  of  lobbyists,  firms,  clients,  and  contacted 
public  officials.  It  also  allows  the  public  to  search  lobbyist  activity,  including  political 
contributions,  contacts  of  public  officials,  payments  promised  by  clients  and  activity  expenses. 
The  web  site  will  be  updated  every  month  as  lobbyists  file  disclosure  reports. 
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7.  Campaign  Consultant  program. 

As  of  Februar>  26.  2010.  i\scni\-si\  campaign  consultants  are  active  and  registered  with  the 
Commission.  The  annual  rc-rcgistration  deadline  was  on  Monday,  January  4,  2010.  Two 
consultants  filed  one  day  late;  all  others  filed  on  time.  $1 1,900  in  registration  fees  and  $100  in 
late  fines  have  been  collected  in  the  2009-2010  fiscal  year. 

The  ne.xt  quarterly  report  is  due  March  15.  2010.  Staff  will  send  reminder  notices  to  the 
campaign  consultants  two  weeks  prior  to  the  deadline. 

8.  Statements  of  Economic  Interests. 

April  1  is  the  deadline  for  designated  officers  and  employees  to  file  their  annual  Statement  of 
Economic  Interests  ("SEIs").  Staff  has  issued  notices  to  department  heads  and  commission 
secretaries  about  their  filing  officer  duties.  On  February  23,  staff  provided  a  training  on  the  SEI. 
April  1  is  also  the  deadline  tor  department  heads  and  members  of  boards  and  commissions  to  file 
their  annual  Sunshine  Ordinance  declaration. 

On  Tuesday,  March  2,  2010.  at  5:0  p.m.,  the  City  Attorney's  Office,  in  conjunction  with  the 
Commission,  provided  a  Sunshine  Ordinance/ethics  training  workshop  at  the  Koret  Auditorium 
in  the  Main  Library.  Attendance  at  the  event  satisfied  the  annual  Sunshine  training  requirement 
as  well  as  the  biannual  AB1234  ethics  training  requirement.  Commission  staff  provided  forms 
for  attendees  to  fill  out. 

9.  Outreach  and  Education. 

The  Ethics  Commission  will  continue  to  offer  trainings  on  Statements  of  Incompatible  Activities 
to  City  departments.  On  February  23,  staff  facilitated  an  SEI  Related  Duties  Training  for  filers 
and  filing  officers.  The  presentation  discussed  the  SEI,  Sunshine  Ordinance  Declaration, 
Certificate  of  Ethics  Training,  Certification  of  Delivery,  and  Filing  Officer  Report. 

The  following  trainings  are  the  currently  scheduled  in-person  trainings  for  2010: 

•  Candidates'  Training:  May  12,  July  15,  and  August  19, 

•  Understanding  Expenditure  Ceilings:  September  21 

•  County  Central  Committee  Candidates'  Training:  March  3 

In  addition  to  in-person  trainings,  the  staff  has  produced  and  posted  the  various  web  trainings  on 
the  Ethics  Commission  website  under  "Education."  The  following  trainings  are  currently 
available  on  the  website: 

•  Training  for  Treasurers  of  Non-Candidate  Recipient  Committees 

•  Building  Inspection  Commission,  Access  Appeals  Commission,  Board  of  Examiners  and 
Unreinforced  Masonry  Building  Appeals  Board  SIA  Training 

•  Ethics  Training  for  City  Employees 
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The  following  web  trainings  will  be  posted  on  the  website  in  2010: 

•  Candidates'  Training 

•  County  Central  Committee  Candidates'  Training 

•  Lobbyist  Ordinance  Training 

•  SIA  Template  Language  Training 

•  SEI  Training 

On  March  2,  2010, 1  participated  in  a  live  Sunshine/Ethics  training  for  City  officers.  A  recorded 
version  of  this  presentation  will  be  available  for  online  viewing  in  the  near  future  for  anyone 
required  to  receive  the  training  who  could  not  attend  the  live  version. 

Respectfiillv^ubmitted, 


Jqfin  St.  Croix 
Executive  Director 


S:\ED  Report\2010\3.8.10,doc 
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[DRAFT] 
Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
March  8,  2010 
Room  408,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 
DOCUMENTS  DEPT 


APR  -  8  2010 


I. 


Call  to  order  and  roll  call. 


SAN  FRANCISCO 

PUB!  10  :  RARY 


Chairperson  Studley  called  the  meeting  to  order  at  5:32  PM.  She  thanked  Commissioner  Emi 
Gusukuma  for  her  distinguished  term  and  stated  the  Commission's  appreciation  for  her 
leadership  on  the  Commission.  Chairperson  Studley  also  welcomed  Assessor  Ting's  new 
appointee  to  the  Ethics  Commission,  Ben  Hur. 

Chairperson  Studley  stated  that  Item  VI  on  the  agenda  would  be  considered  after  Item  II,  public 
comment. 

COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson  (excused  at  7: 13  PM); 
Susan  Harriman,  Vice-Chairperson;  Commissioner;  Eileen  Hansen,  Commissioner;  Benedict  Y. 
Hur,  Commissioner;  Charles  Ward,  Commissioner, 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Shaista  Shaikh,  Assistant  Deputy  Director;  Catherine  Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Zachary  Nathan,  William  Scott  Ellsworth,  Anita  Steams  Mayo,  Kevin 
Heneghan,  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Draft  formal  written  advice  letter  regarding  Zachary  Nathan's  application  of  the  one- year  post- 
employment  restriction  under  San  Francisco  Campaign  and  Governmental  Conduct  Code  section 
3.234,  dated  March  2,  2010.  Mr.  Nathan  serves  as  a  member  of  the  Access  Appeals 
Commission. 

-  Staffs  report  regarding  Mr.  Nathan's  request  for  a  waiver  fi-om  Campaign  and  Governmental 
Code  section  3.224  (compensated  advocacy  ban)  and/or  section  3.234(a)(2)  (post-employment 
restriction),  dated  March  2,  2010. 

-  Staffs  report  regarding  William  Scott  Ellsworth's  request  for  a  waiver  fi-om  Campaign  and 
Governmental  Code  section  3.224  (compensated  advocacy  ban),  dated  February  2,  2010.  Mr. 
Ellsworth  serves  as  a  member  of  the  Access  Appeals  Commission  as  a  person  "experienced  in 
construction." 

-  Proposed  amendments  and  staff  report,  dated  March  2,  2010,  regarding  possible  amendments  to 
the  Government  Ethics  Code  ("GEO"),  San  Francisco  Campaign  and  Governmental  Conduct 
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Code  section  3.200  et  seq.  Staff  has  proposed  amendments  to  sections  3.216  (gifts),  3.220  (dual 
office-holding),  and  3.224  (compensated  advocacy). 

-  StatT  memorandum  regarding  Audit  Selection  for  2009  Committees,  dated  March  1,  2010. 

-  Draft  Minutes  of  the  December  14,  2009  Regular  Meeting  of  The  San  Francisco  Ethics 
Commission. 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  March  8,  2010 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within 
the  jurisdiction  of  the  Ethics  Commission 

A  member  of  the  public,  who  wished  to  remain  anonymous,  stated  his  shock  that  the 
Commission  had  not  met  since  December  2009.  He  spoke  to  discuss  a  case  referred  from  the 
Sunshine  Ordinance  Task  Force,  involved  Sue  Cauthen  and  the  Library  Commission.  He  stated 
that  Ms.  Cauthen  tried  to  address  the  Library  Commission  and  was  shouted  down.  He  stated  that 
the  Task  Force  found  a  willftil  violation  of  the  Sunshine  Ordinance.  He  stated  that  the  incident 
occurred  nine  months  ago  and  the  complaint  has  not  been  presented  to  the  Ethics  Commission 
yet.  He  stated  that  the  idea  that  democracy  does  not  work  is  a  reflection  of  the  starvation  that  the 
people  are  given  with  respect  to  the  enforcement  of  their  issues.  He  stated  the  importance  of 
enforcing  the  Sunshine  Ordinance. 

VI.      Election  of  Chair  and  Vice-chair. 

Motion  10-03-08-1  (HarrimanAVard):  Moved,  seconded  and  passed  (5-0)  that 
Commissioner  Studley  serve  as  Chair  of  the  Ethics  Commission. 

Public  Comment: 
None. 

Motion  10-03-08-2  (Ward/Hur):  Moved,  seconded  and  passed  (5-0)  that  Commissioner 
Harriman  serve  as  Vice-Chair  of  the  Ethics  Commission. 

Public  Comment: 
None. 

III.  Consideration  draft  formal  written  advice  letter  to  Zachary  Nathan  regarding  the 
application  of  the  one-year  post-employment  restriction  under  San  Francisco  Campaign 
and  Governmental  Conduct  Code  section  3.234. 

Deputy  Director  Ng  stated  that  the  Commission  had  received  a  request  for  advice  regarding  the 
one- year  post-employment  ban.  She  stated  that  the  Commission  should  determine  whether  the 
ban  should  be  applied  to  a  member  of  the  Access  Appeals  Commission  ("AAC"),  Zachary 
Nathan.    She  stated  that  another  question  for  the  Commission  is,  if  the  ban  is  applicable, 
whether  the  ban  would  apply  to  fijture  communications  with  just  the  AAC  or  also  the 
Department  of  Building  Inspection  ("DBI").  She  noted  that  staff  drafted  a  memorandum  and 
recommended  that  the  ban  would  apply  to  AAC  and  DBI. 
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Chairperson  Studley  recommended  joining  the  discussion  for  items  III  and  IV.  Commissioner 
Harriman  asked  whether  Mr.  Nathan  was  present  and,  if  so,  whether  his  preference  is  to  sit  on 
the  AAC  and  work,  or  leave  the  AAC  and  continue  communications  with  DBI.  Mr.  Nathan 
stated  that  his  preference  would  be  to  stay  on  the  AAC  and  to  obtain  a  waiver  so  that  he  would 
be  able  to  continue  practicing  his  profession.  He  stated  that  he  would  prefer  to  remain  in  contact 
with  DBI.  Commissioner  Harriman  asked  Mr.  Nathan  whether  he  had  attended  any  AAC 
meetings.  Mr.  Nathan  stated  that  he  was  appointed  on  December  16,  2009  and  attended  one 
meeting  in  January. 

Commissioner  Harriman  asked  Mr.  Nathan  whether  he  was  aware  of  any  difficult  the  AAC  had 
in  finding  someone  for  the  vacant  seat  on  AAC.  Mr.  Nathan  stated  that,  before  he  was 
appointed,  several  hundred  people  were  contacted.  He  stated  that  Ann  Aheme  (Building 
Inspection  Commission  Secretary)  conducted  an  exhaustive  search.  He  stated  that  there  were 
fewer  than  a  dozen  responses  and  about  half  had  similar  conflict  issues.  He  stated  that  there 
were  few  people  who  met  all  of  the  requirements,  including  living  in  the  City  and  being  able  to 
attend  the  midday,  weekday  meetings.  Commissioner  Hur  stated  that  Mr.  Nathan's  seat  was  a 
public  seat,  so  there  was  no  specific  training  necessary  for  the  seat.  Mr.  Nathan  stated  that  he  did 
have  a  public  seat  and  that  there  was  no  special  expertise  required,  but  that  he  was  appointed 
because  he  had  expertise  in  the  access  field.  He  stated  that  he  had  been  working  in  the  field  for 
about  25-30  years. 

Mr.  Nathan  stated  that  he  is  able  to  attend  the  meetings,  regardless  of  the  day  and  time,  because 
he  is  self-employed.  He  stated  that  the  pool  of  the  public  who  would  be  able  to  attend  this 
meeting  time  would  be  very  small.  Commissioner  Ward  asked  whether  Mr.  Nathan  knew  why 
the  AAC  held  its  meetings  during  the  week  and  during  the  middle  of  the  day.  He  suggested  that 
the  AAC  change  its  meeting  dme  so  that  more  people  would  be  available  to  sit  on  the  AAC. 

Chairperson  Studley  stated  that  an  issue  presented  is  whether  the  Ethics  Commission  is  permitted 
to  issue  a  waiver  in  this  case.  She  stated  that  the  waiver  provision  does  not  address  seats  given  to 
"general  members  of  the  public"  as  opposed  to  seats  given  to  people  with  specific  expertise  in  a 
given  field.  She  stated  that  Mr.  Nathan  happens  to  be  an  expert  in  AAC's  specific  field,  but  that 
he  is  not  in  the  seat  for  which  that  is  a  consideration.  Ms.  Ng  stated  staffs  belief  that  Mr. 
Nathan's  appointment  to  a  "general  public"  seat  of  the  AAC  would  be  a  restriction  on  the 
Commission's  ability  to  provide  a  waiver.  Ms.  Ng  stated  that  staff  recommends  a  change  to  the 
law,  but  that  the  change  would  take  at  least  90  days  fi-om  this  meeting. 

Commissioner  Harriman  asked  to  read  the  restricting  language  of  the  Ordinance.  Ms.  Ng  stated 
that  the  current  law  begins  on  line  12  of  section  C  on  page  5  of  staffs  memorandum. 
Commissioner  Harriman  stated  that  the  current  law  is  very  clear  and  that  she  agreed  with  staffs 
position.  Chairperson  Studley  stated  that  the  Commission  would  be  unable  to  provide  a  waiver 
under  the  current  law. 

Ms.  Ng  stated  that  the  Commission  should  also  review  section  3.224,  as  the  Commission  is 
restricted  fi-om  providing  this  type  of  waiver.  She  stated  that  Mr.  Nathan  would  most  likely  have 
to  resign  fi-om  the  AAC  and  he  would  not  be  able  to  communicate  with  DBI.  Commissioner 
Ward  stated  that  the  Commission  should  not  allow  people  who  are  overseeing  departments  to  be 


3 


DRAFT  -  March  8,  2010  Meeting 


able  to  do  business  with  the  department  itself.  He  stated  that  a  bad  precedent  would  be  set  for 
someone  sitting  on  a  commission  or  board. 

Commissioner  Harriman  stated  that  she  understood  that  Mr.  Nathan  had  no  idea  about  the 
conflict  issues  undtil  after  he  had  accepted  the  position.  She  stated  that  it  was  fair  to  grant  the 
waiver,  as  he  had  only  attended  one  meeting.  Commissioner  Hansen  stated  that  she  had  a  strict 
standard  on  granting  waivers  and  would  prefer  not  to  grant  one.  Commissioner  Hur  stated  that 
he  supported  a  waiver  in  this  case. 

Motion  10-03-08-3  (Harriman/Hansen):  Moved,  seconded  and  passed  (5-0)  that  the 
Commission  adopt  staffs  formal  written  advice  letter  to  Zachary  Nathan. 

Public  Comment: 
None. 

IV.  Request  from  Zachary  Nathan  for  waiver  from  Campaign  and  Governmental  Code 
section  3.224  (compensated  advocacy  ban)  and  section  3.234(a)(2)  (post-employment 
restriction). 

Motion  10-03-08-4  (Harriman/Hur):  Moved,  seconded,  and  passed  (4-1;  Hansen  dissented) 
that  the  Commission  grant  Zachary  Nathan  a  waiver  from  the  one-year  post-employment 
restriction. 

Public  Comment: 

Mr.  Nathan  thanked  the  Commission  and  stated  that  the  AAC  does  not  oversee  anyone  in  DBI. 
He  explained  that  the  AAC  was  a  body  that  interpreted  accessibility  code.  He  stated  that  as  a 
member  of  the  AAC  he  would  not  set  the  budget  or  set  goals  for  the  department.  He  stated  that 
denying  the  waiver  would  be  an  extreme  hardship  since  he  would  not  be  able  to  do  most  of  his 
work  for  the  City. 

V.  Request  from  William  Scott  Ellsworth  for  waiver  from  Campaign  and 
Governmental  Code  section  3.224  (compensated  advocacy  ban). 

Deputy  Director  Ng  stated  that  this  request  presented  a  similar  issue  to  the  Mr.  Nathan's  request. 
She  stated  that  Mr.  Ellsworth  was  appointed  to  the  AAC  in  September  2009  as  a  member 
"experienced  in  construction"  and  he  seeks  a  waiver  so  that  he  may  continue  working  as  an 
architect  in  San  Francisco.  She  also  stated  that  Mr.  Ellsworth  was  present  at  the  meeting. 

Mr.  Ellsworth  stated  that  he  owned  his  own  business  in  San  Francisco  and  that  he  communicates 
with  DBI  regularly.  He  stated  that  he  would  be  unable  to  continue  practicing  without  a  waiver. 
Chairperson  Studley  asked  whether  he  knew  the  selection  process  for  his  seat.  Mr.  Ellsworth 
stated  that  Ms.  Aheme  wrote  a  letter  explaining  the  recruitment  process  for  this  seat.  He  stated 
that  over  700  e-mails  were  sent  and  that  there  were  not  many  responses.  He  stated  that  he  had  no 
idea  about  any  possible  conflict  issues. 
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Commissioner  Harriman  moved  to  grant  the  waiver,  as  the  seat  asks  for  someone  experienced  in 
construction.  She  also  stated  that  she  was  not  sure  how  the  AAC  would  be  able  to  fill  this 
vacancy  without  the  Ethics  Commission  granting  a  waiver.  Chairperson  Studley  seconded  the 
motion.  Commissioner  Harriman  then  asked  whether  it  was  possible  for  the  candidates  to  come 
to  the  Ethics  Commission  before  appointment.  Chairperson  Studley  stated  that  the  appointing 
authority  needs  to  advise  the  candidates  of  their  responsibilities  and  the  possible  consequences  of 
accepting  the  appointment. 

Commissioner  Ward  stated  that  the  appointing  authorities  know  that  the  Ethics  Commission  will 
have  to  grant  the  waivers  and  he  suggested  that  the  Commission  not  grant  the  waiver  to  avoid 
setting  a  precedent.  He  stated  that  he  is  sympathetic  towards  Mr.  Ellsworth's  position,  but  that 
he  could  not  vote  in  favor  of  granting  the  waiver. 

Commissioner  Hansen  suggested  educating  the  appointing  authorities  so  that  the  candidates  for 
open  positions  would  be  aware  of  their  responsibilities  upon  accepting  a  post. 

Motion  10-03-08-5  (Harriman/Studley):  Moved,  seconded,  and  passed  (4-1;  Ward 
dissented)  that  the  Commission  grant  WiUiam  Scott  Ellsworth  a  waiver  from  the 
compensated  advocacy  ban. 

[Item  VI  discussed  after  Item  II.] 

VII.    Consideration  of  possible  amendments  to  the  Governmental  Ethics  Code  ("GEO"), 
San  Francisco  Campaign  and  Governmental  Conduct  Code  section  3.200  et  seq.  Staff  has 
proposed  amendments  to  sections  3.216  (gifts),  3.220  (dual  office-holding),  and  3.224 
(compensated  advocacy). 

Chairperson  Studley  stated  that  she  needed  to  leave  the  meeting  at  7  PM  and  that  Vice- 
Chairperson  Harriman  would  then  direct  the  meeting. 

Deputy  Director  Ng  stated  staff  proposed  amendments  to  three  sections  of  GEO:  gifts, 
prohibition  on  representing  private  parties  before  other  City  officers  and  employees,  and 
prohibition  on  dual  office  holding.  Chairperson  Studley  suggested  discussing  each  section 
separately. 

Decision  Point  lA: 

Motion  10-03-08-6  (Hansen/Harriman):  Moved,  seconded,  and  passed  (5-0)  to  approve  the 
amendments  to  section  3.216(b),  without  discussion. 

Public  Comment: 
None. 
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Decision  Point  1 B: 

Deputy  Director  Ng  stated  that  the  amendments  to  section  3.216(c)  in  this  decision  point  refer  to 
changing  terms  from  the  phrase  "gratuity  in  money  or  other  valuable  thing"  to  simply  "gift." 
Ms.  Ng  also  stated  that  the  term  "under  his  or  her  supervision"  has  been  added  in  order  to  make 
it  clear  that  the  rule  applies  to  a  supervisory-subordinate  relationship.  She  added  that  staff 
recommends  extending  the  ban  on  gifts  from  subordinate  employees  or  applicants  to  include 
loans. 

Motion  10-03-08-7  (Hansen/Harriman):  Moved,  seconded  and  passed  (5-0)  to  approve  the 
amendments  to  section  3.216(c). 

Public  Comment: 
None. 

Decision  Point  IC: 

Deputy  Director  Ng  stated  that  this  decision  point  related  to  the  reporting  requirements  of  fravel, 
lodging,  etc.  for  out-of-state  trips.  She  stated  that  City  elected  officers  currently  need  to  file 
reports  before  these  trips.  She  stated  that  staff  recommends  extending  the  requirement  so  that  it 
applies  to  any  person,  not  just  an  entity,  paying  for  the  gift  of  travel.  She  also  stated  that  the 
officer  reporting  the  travel  may  not  have  all  of  the  necessary  information  to  report  prior  to  the 
trip,  so  staff  recommends  requiring  reporting  after  the  trip  concludes.  She  also  stated  that  staff 
recommends  removing  language  allowing  the  City  to  accept  a  gift  of  payment  for  any  elected 
official's  travel,  due  to  a  recent  FPPC  ruling.   She  also  advised  the  Commission  of  some 
necessary  minor  grammatical  changes. 

Adding  "a  person"  to  section  3.216(d)  - 

Commissioner  Hur  recommended  making  a  change  on  line  16,  page  3,  so  that  the  language 
would  include  the  person  funding  the  trip.  Ms.  Ng  discussed  the  issue  with  DCA  Shen  and  then 
suggested  removing  "name  of  under  subsection  (d)  in  line  1 1  on  page  3  and  adding  "the  person 
funding  the  trip  or  the  employee  or  officer  of  the  entity  fiinding  the  trip. . ."  in  line  16  on  page  3. 

Changing  the  requirement  to  report  to  within  30  days  after  the  end  of  a  trip  - 

Chairperson  Studley  asked  whether  the  requirement  would  allow  the  public  to  know  about  the 
trip  before  it  occurred,  even  if  some  details  may  not  be  clear.  Executive  Director  St.  Croix  stated 
that  typically  filers  are  report  twice,  since  the  inifial  report  is  usually  amended.  Chairperson 
Studley  stated  that  the  original  intent  of  the  rule  was  to  notify  the  public  that  a  trip  was  going  to 
occur.  She  suggested  maintaining  the  requirement  of  reporting  before  a  trip.  Commissioner 
Hansen  agreed  and  stated  that  it  was  useful  to  have  the  information,  even  if  the  informafion  is  not 
complete,  before  a  trip  is  taken.  Mr.  St.  Croix  stated  that  many  times  people  who  take  the  trips 
are  not  aware  of  the  total  cost  in  order  to  report  accurately.  He  stated  that  the  total  cost  is  usually 
not  known  until  after  the  trip  is  complete.  Commissioner  Harriman  stated  that  there  was  no  way 
of  answering  some  of  the  questions  in  advance  of  a  trip.  Chairperson  Studley  stated  that  the  facts 
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known  before  the  trip  is  taken  -  where  the  person  was  going,  when  the  person  was  going,  and 
who  was  paying  for  the  trip  -  should  be  reported  before  the  trip  is  taken.  She  stated  that  other, 
more  specific  details,  such  as  the  cost  of  a  hotel  room  or  other  attendees  on  the  trip,  could  be 
amended  at  a  later  date.  Commissioner  Hur  suggested  adding  "estimate"  on  the  form  itself 
Chairperson  Studley  suggested  that  staff  review  the  form  and  law  and  decide  whether  a  change 
to  the  law  is  necessary.  The  Commissioners  agreed  that  they  needed  more  information  from  staff 
in  order  to  move  forward  with  this  issue.  No  action  taken  regarding  an  amendment  to  this 
requirement. 

Deleting  language  regarding  gifts  of  travel  to  the  City  - 

Commissioner  Hansen  stated  her  concern  regarding  trips  where  members  on  a  trip  may  lobby  the 
Mayor  or  other  officials,  where  there  is  money  given  to  the  City.  She  asked  whether  that  type  of 
trip  would  be  possible  after  this  amendment.  Executive  Director  St.  Croix  stated  that  this 
amendment  would  eliminate  this  type  of  trip.  Deputy  Director  Ng  stated  that  the  FPPC  change 
would  require  the  gift  of  travel  to  go  to  the  officer,  not  the  City,  so  that  the  gift  would  be 
reportable  and  person  receiving  the  gift  would  be  subject  to  the  $420  annual  restriction. 

Motion  10-03-08-8  (HarrimanAVard):  Moved,  seconded,  and  passed  (5-0)  to  adopt  "a 
person"  as  mentioned  by  Commissioner  Hur,  to  table  changes  to  the  requirement  to  report 
before  travel  occurs,  to  delete  language  covered  by  the  new  FPPC  rule,  and  to  adopt  the 
minor  grammatical  changes. 

Public  Comment: 

Anita  Mayo  stated  that  "person"  is  defined  broadly  in  the  amendment. 

Commissioner  Harriman  moved  to  exchange  "individual"  instead  of  "person"  in  the  changes  and 
Commissioner  Ward  seconded  the  fiiendly  amendment. 

Decision  Point  2 

Commissioner  Harriman  stated  that  there  were  not  four  votes  in  support  of  these  amendments. 
Decision  Point  3 

Deputy  Director  Ng  suggested  that  the  Commission  should  follow  state  provisions  regarding 
dual  office  holding.  She  stated  that,  under  the  state  rule,  if  two  offices  are  incompatible,  then  the 
officer  would  be  automatically  removed  from  second.  She  stated  that  this  removal  would  occur 
when  one  office  makes  decisions  for  the  other  or  oversees  the  other  office.  She  stated  that  it  was 
possible  to  hold  two  offices,  but  that  the  offices  had  to  be  completely  unrelated  to  each  other. 

Motion  10-03-08-9  (HarrimanAVard):  Moved,  seconded,  and  withdrawn  that  the 
Commission  adopt  Decision  Point  3  (deletion  of  section  3.220). 

Commissioner  Hansen  stated  that  someone  should  not  hold  two  offices  at  the  same  time, 
regardless  of  whether  they  were  compatible.  Executive  Director  St.  Croix  stated  that  an  officer. 
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in  this  case,  would  be  defined  as  someone  having  two  City  positions  and  making  less  than  $2500 
in  those  positions.  DCA  Shen  added  that  "officer"  would  include  all  elected  officials,  every 
department  head,  and  some  levels  below  department  head. 

Public  Comment 

Mr.  Nathan  asked  whether  this  rule  would  prevent  someone  from  serving  on  two  commissions. 
He  stated  that  a  member  of  AAC  currently  serves  on  two  commissions.  He  asked  for 
clanfication  regarding  the  rule  and  the  $2500  limit. 

Commissioner  Harriman  stated  that  she  was  confused  by  the  stricken  language  and  by  the 
replacement  language.  Mr.  St.  Croix  stated  that  staff  may  need  to  revisit  the  language  and 
suggest  new  language. 

Decision  Point  2 

Commissioner  Harriman  stated  that  there  was  no  need  in  voting  for  Decision  Point  2,  as  there 
were  not  four  votes  in  support  of  the  amendments.  She  suggested  discussing  the  issues  in  order 
to  give  staff  guidance. 

Commissioner  Hur  stated  that  he  did  not  understand  allowing  for  the  same  level  of  exemptions 
for  someone  sitting  in  a  public  seat  as  someone  with  specific  skills.  The  Commission  invited 
public  comment. 

Mr.  Nathan  stated  that  it  would  impossible  for  someone  interested  in  serving  and  wanting  to 
participate  in  government  without  a  waiver.  He  stated  that  without  waivers  departments  would 
have  a  difficult  fime  in  filling  vacancies. 

Chairperson  Studley  stated  that  waivers  should  be  granted  under  narrow  and  extreme 
circumstances,  but  that  she  understands  Commissioner  Ward  and  Commissioner  Hansen's 
concerns.  She  asked  staff  to  look  at  alternatives.  Commissioner  Ward  questioned  the  AAC's 
need  for  having  its  meetings  during  the  day  on  a  weekday.  He  suggested  the  AAC  change  its 
meeting  time  in  order  to  increase  the  selection  pool. 

[Commissioner  Studley  was  excused  at  7:13  PM.] 

Commissioner  Harriman  stated  there  would  be  no  action  on  this  decision  point. 

[Break  at  7:14  PM.] 

[Return  from  break  at  7:23  PM.] 

VIII.  Selection  of  Random  Audits  of  2009  Committees. 


Assistant  Deputy  Director  Shaikh  stated  that  staff  recommends  seven  committees  for  audit  and 
also  recommends  one  general  pool  of  all  types  of  committees  which  formed  for  the  2009 
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election.  Executive  Director  St.  Croix  noted  an  error  on  the  audit  list  of  committees  -  "San 
Francisco  Chamber  of  Commerce  21*'  Century  Committee"  is  the  old  name  for  "SF  Forward 
Sponsored  by  San  Francisco  Chamber  of  Commerce"  -  and  that  the  total  number  in  the  pool  of 
$10,000  -  $50,000  committees  should  be  1 1,  not  12.  Commissioner  Hansen  asked  to  alter  the 
percentages,  so  that  instead  of  17%,  17%,  and  44%,  the  Commission  audit  more  higher-level 
committees.  She  suggested  the  percentages  be  10%  on  the  lowest  level,  20%  on  the  next  level, 
and  70%  on  the  above-$  100,000  level.  Using  those  percentages,  she  suggested  staff  audit  eight 
committees.  Mr.  St.  Croix  stated  that  two  auditor  positions  were  vacant  from  August  2009  to 
January  2010.  He  stated  that,  during  that  time,  the  Commission  only  had  one  auditor  and  half  of 
his  time  was  spent  on  budget  issues.  He  stated  that  staff  anticipates  auditing  25  committees  after 
the  2010  election.  Ms.  Shaikh  stated  that  many  candidates  have  started  their  campaigns  much 
earlier  than  they  have  in  the  past.  She  reminded  the  Commission  that  public  financing  for  the 
201 1  Mayoral  election  may  be  implemented  and  that  there  will  be  two  major  elections  back  to 
back.  She  stated  that  staff  will  be  extremely  occupied  with  monitoring  the  expenditure  ceiling. 

Commissioner  Ward  asked  the  reason  for  adjusting  the  audit  percentages.  Commissioner 
Hansen  stated  that  her  rationale  was  about  higher  level  of  activity  in  a  more  highly  funded 
campaign  versus  small  campaigns.  She  suggested  that  there  is  an  assumption  that  if  a  campaign 
can  hire  a  treasurer,  then  that  campaign  should  know  what  they  are  doing;  if  errors  are  made, 
then  it  is  not  because  of  lack  of  knowledge.  She  stated  that  if  mistakes  are  made  in  smaller 
campaigns,  there  are  people  who  do  not  know  what  they  are  doing,  even  after  trainings.  She 
stated  that  the  Commission  should  pay  more  attention  to  the  committees  that  spend  more  money. 

Commissioner  Ward  asked  whether  she  suggested  that  there  should  be  a  standard  for  higher- 
funded  campaigns  and  then  a  different  standard  for  grassroots  campaigns.  Commissioner 
Hansen  stated  that  the  Commission  was  already  using  two  standards.  Commissioner  Harriman 
stated  that  she  would  defer  to  staffs  judgment  regarding  the  number  to  be  audited.  Ms.  Shaikh 
stated  that  the  numbers  are  based  on  past  guidance  and  consensus  from  the  Commission.  She 
stated  that  the  smaller  campaigns  are  the  ones  that  make  more  mistakes.  She  stated  that  staff 
performs  the  audits  as  outreach  and  education  and  that  staff  is  available  at  the  counter  to  help 
anyone  who  has  questions  about  reporting  requirements. 

Commissioner  Hansen  stated  that  the  public  harm  from  mistakes  from  a  committee  that  raises 
only  $10,000  is  much  different  than  mistakes  from  a  committee  that  raises  $  1 00,000.  She  stated 
that  the  Commission  has  heard  from  smaller  campaigns  that  it  is  punishing  them  and  that  what 
the  Commission  does  is  onerous.  She  suggested  auditing  more  of  the  higher-level  committees. 
Commissioner  Harriman  stated  that  the  Commission  should  not  pre-judge  and  the  audits  are  to 
be  used  as  education  and  outreach.  She  stated  that  staff  is  required  to  take  pay  cuts  and  she  is 
sympathetic  and  not  willing  to  overload  them. 

Motion  10-03-08-10  (HarrimanAVard):  Moved,  seconded,  and  passed  (3-1;  Hansen 
dissented  and  Studley  absent)  to  adopt  staffs  memorandum  and  recommendations. 

Public  Comment: 

Ms.  Mayo  stated  that  the  Commission  should  also  consider  equal  protection  of  the  law.  She 
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Stated  that  the  Commission  seems  to  want  to  punish  larger  campaigns  and  if  the  smaller 
campaigns  are  the  ones  making  more  mistakes,  then  the  focus  should  be  on  those  campaigns. 

Selection  of  Audits: 

Ms.  Mayo  assisted  in  choosing  the  committee  names  randomly  out  of  a  box. 

Ms.  Mayo  read  the  names  of  the  seven  3"^  level  committees  (above  $100,000):  Committee  on 
JOBS  Government  Reform  Fund;  Building  Owners  and  Managers  Association  of  San  Francisco 
PAC  -  Independent  E.xpenditures  AKA  BOMA-SF;  Choice  for  Students;  SF  Forward  Sponsored 
by  San  Francisco  Chamber  of  Commerce;  San  Francisco  Coalition  for  Responsible  Growth  - 
PAC;  Plan  C  San  Francisco  PAC;  Committee  on  JOBS  Candidate  Advocacy  Fund.  Ms.  Shaikh 
stated  that  there  were  also  one  ballot  measure  committee  and  one  candidate  committee  in  activity 
level  three.  Ms.  Mayo  read  the  names  of  those  two  committees:  Mid-Market  ARTS  Alliance, 
Yes  on  D;  Re-Elect  City  Attorney  Dennis  Herrera  2009.  Ms.  Shaikh  stated  that  the  Commission 
would  select  four  committees  for  audit  from  this  level. 

Committees  chosen  for  audit:  Building  Owners  and  Managers  Association  of  San  Francisco  PAC 
-  Independent  Expenditures  AKA  BOMA-SF;  Committee  on  Jobs  Government  Reform  Fund; 
Choice  for  Students;  and  Plan  C  San  Francisco  PAC. 

Ms.  Shaikh  stated  that  there  were  five  general  purpose  committees  in  activity  level  two  ($50,001- 
$100,000).  Ms.  Mayo  read  the  names  of  the  five  committees  in  this  pool:  San  Francisco  Small 
Business  Advocates;  Asian  Pacific  Democratic  Club  PAC;  San  Francisco  Women's  Political 
Committee;  San  Francisco  Apartment  Association  PAC;  and  Coleman  Action  Fund  for  Children 
Committee.  Ms.  Shaikh  stated  that  there  was  also  one  candidate  committee  in  activity  level  two. 
Ms.  Mayo  read  the  name  of  that  committee:  Cisneros  for  Treasurer  2009. 

Committee  chosen  for  Audit:  Cisneros  for  Treasurer  2009. 

Ms.  Shaikh  stated  that  there  were  seven  general  purpose  committees  in  activity  level  one.  Ms. 
Mayo  read  the  names  of  the  seven  committees  in  this  pool:  San  Francisco  Taxpayers  Union 
Political  Action  Committee;  District  1 1  Democratic  Club;  Protect  our  Benefits;  Residential 
Builders  Association  of  San  Francisco  PAC;  Richmond  District  Democratic  Club;  Noe  Valley 
Democratic  Club;  and  Asian  American  Contractors  Association  (AACA)  PAC.  Ms.  Mayo  then 
read  the  ballot  measure  committees:  San  Franciscans  for  Budget  Reform:  Yes  on  A;  San 
Franciscans  Against  Commercialization  -  No  on  C,  No  on  D,  Yes  on  E;  One  California  for  All  - 
Yee  for  C;  and  Protect  Our  Rec  CentersA" es  on  C. 

Committees  chosen  for  audit:  San  Franciscans  Against  Commercialization  -  No  on  C,  No  on  D, 
Yes  on  E;  and  Protect  Our  Rec  CentersA^es  on  C. 

IX.      Closed  Session 

Motion  10-03-08-11  (Ward/Hur):  Moved,  seconded,  and  passed  (4-0;  Studley  absent)  that 
the  Commission  go  into  closed  session. 
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Public  Comment: 
None. 

The  Commission  went  into  closed  session  at  7:49  PM. 
The  Commission  returned  to  open  session  at  8:02  PM. 

X.  Discussion  and  vote  regarding  closed  session  action  and  deliberations. 

Motion  10-03-08-12  (HansenAVard):  Moved,  seconded  and  passed  (4-0;  Studley  absent) 
that  the  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public  not  to  disclose 
its  closed  session  deliberations  re:  anticipated  litigation  as  defendant. 

Public  Comment: 
None. 

XI.  Minutes  of  the  Commission's  regular  meeting  of  December  14,  2009 

Motion  10-03-08-13  (HansenAVard):  Moved,  seconded,  and  passed  (4-0;  Studley  absent) 
that  the  Commission  adopt  the  minutes  of  the  meeting  of  December  14,  2009. 

Public  Comment: 
None. 

XII.  Executive  Director's  Report 

Executive  Director  St.  Croix  stated  that  he  was  proud  of  staff.  He  stated  that  everyone  received 
layoff  notices  for  60  days  from  receiving  them.  He  stated  that  staff  should  be  rehired  as  part- 
time  employees  after  March  22,  2010.  He  stated  that  everyone  will  have  a  6.25%  pay  cut  and 
that  he  was  asked  to  take  a  10%  pay  cut.  He  stated  that  about  400  City  employees  will  be  laid 
off,  but  that  none  of  those  400  will  be  from  the  Ethics  Commission.  He  stated  that  he  does 
anticipate  bumping  into  the  open  position  at  Ethics.  He  stated  that  he  would  like  to  replace  an 
investigator  in  July,  if  the  department  has  the  money. 

Mr.  St.  Croix  then  addressed  BDR  (Bureau  of  Delinquent  Revenues)  settlements  that  occurred 
since  the  Commission  last  met.  He  presented  a  few  screenshots  of  the  new  lobbyist  site. 
Commissioner  Hansen  asked  whether  there  was  a  downloadable  function  and  whether  the 
information  was  exportable  to  Excel.  Mr.  St.  Croix  stated  he  would  check  with  the  Information 
Technology  Officer. 

Public  Comment 
None. 
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Items  for  Future  Meetings 

Commissioner  Harriman  suggested  that  the  Commissioners  e-mail  Chairperson  Studley  directly 
with  any  items  they  wish  to  discuss  at  fiiture  meetings. 

Public  Comment: 
None. 

XIV.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
\>ithin  the  jurisdiction  of  the  Ethics  Commission 

None. 

XV.  Adjournment 

Motion  10-03-08-14  (Ward/Hansen)  Moved,  seconded  and  passed  (4-0;  Studley  absent)  that 
the  Ethics  Commission  adjourn. 

The  meeting  was  adjourned  at  8:15  PM. 

Respectfully  submitted, 


Catherine  Argumedo 
Investigator/  Legal  Analyst 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
April  12,  2010  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  proposed  regulations  to  exclude  from  the  restricted  source  gift  rule 
(Campaign  and  Governmental  Conduct  Code  section  3.216(b))  (1)  gift  cards  or 
certificates  to  designated  vendors  worth  $25  or  less;  and  (2)  prizes  or  rewards 
received  by  City  employees  and  officers  through  their  participation  in  the  City's 
Annual  Joint  Fundraising  Drive.  The  proposed  regulations  and  a  staff  report  are 
available  at  the  Commission  office  and  on  its  website.  (Discussion  and  possible 
action.) 

IV.  Closed  session.  (Discussion  and  possible  action.) 

Closed  session  held  pursuant  to  California  Government  Code  §  54956.9(b)  and  San 
Francisco  Administrative  Code  §  67.10(d)  based  on  significant  exposure  to  litigation. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  potential  defendant 

Subject:  McComish  v.  Bennett,  U.S.  Ct.  of  App.  for  Ninth  Cir.  Case  Nos.  10- 
15165  and  10-15166  (U.S.  Dist.  Ct.  Case  No.  08-CV-01550-ROS  (D.  Ariz.)) 

V.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 
and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  conference  with  legal  counsel  regarding  anticipated 
litigation  as  defendant. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  anticipated  litigation  as 
defendant. 
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SF  Ethics  Commission  Agenda  -  April  12,  2010 


\  I.  Minutes  of  the  Commission's  regular  meeting  of  March  8,  2010.  (Discussion  and 

possible  action.) 

\  II.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  The  written  report,  which  is  available 
at  the  Commission  office  and  on  its  website,  covers  the  budget,  the  investigation  and 
enforcement  program,  revenues,  campaign  finance  disclosure  program,  revenues, 
public  financing/campaign  finance  audit  program,  lobbyist  program,  campaign 
consultant  program,  and  outreach  and  education.  Any  of  these  subjects  may 
potentially  be  part  of  the  Director's  presentation  or  discussed  by  the  Commission. 
(Discussion.) 

\  III.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

IX.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

X.  Adjournment. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Chris  Rustom  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlen  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  'H54;  or  by  email  at  soiRasfcov.orti.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Rustom  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
titlp://H-}VM.sf):ov.ort;/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
he  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.    In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  anempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Sess  Avenue,  Suite  220,  San 
Francisco.  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfcov.ors/cthics 
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City  and  County  of  San  Francisco 
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Date: 


April  7,2010 


Susan  J.  Harriman 
Vice-Chairperson 


Benedict  Y.  Hur 
Commissioner 


Eileen  Hansen 
Commissioner 


Re: 


From: 


To: 


Members,  Ethics  Commission 

John  St.  Croix,  Executive  Director  / /  ^^L^.Z.-^-^^^^ 
By:      Mabel  Ng,  Deputy  Executive  Director  \jy 

Draft  amendments  to  regulations  related  to  gifts  from  restricted  sources 


Charles  L.Ward  Staff  proposes  two  changes  to  Ethics  Commission  Regulation  3.216(b)-5,  which  sets 

Commissioner  forth  exemptions  to  the  ban  on  gifts  from  restricted  sources.  San  Francisco  Campaign 
John  St  Croix         Governmental  Conduct  Code  ("C&GC  Code")  section  3.216(b)  bars  City  officers 

Executive  Director  and  employees  from  soliciting  or  accepting  any  gift  from  a  restricted  source.  A 


"restricted  source"  is  (1)  a  person  or  entity  doing  business  or  seeking  to  do  business 
with  the  officer's  or  employee's  department,  or  (2)  a  person  or  entity  who  attempted  to 
influence  the  officer  or  employee  in  a  legislative  or  administrative  action  in  the  last  1 2 
months.  C&GC  Code  section  3.216(b)(3)  authorizes  the  Commission  to  issue 
regulations  exempting  gifts  of  minimal  value  from  the  prohibition  in  section  3.216(b). 
Under  that  authority,  the  Commission  has  adopted  regulations  that  exempt  several  types 
of  gifts  from  the  restricted  source  rule,  including  non-cash  gifts  worth  S25  or  less  and 
certain  business-related  meals  from  members  of  the  aviation,  banking  and  maritime 
industries.  (Regulation  3.216(b)-5  is  set  forth  on  pages  5-7,  which  also  sets  forth  the 
proposed  amendments.) 

Staff  proposes  to  (1)  add  gift  cards  and  gift  certificates  to  the  existing  exception  for 
non-cash  gifts  worth  $25  or  less;  and  (2)  adopt  an  exception  permitting  City  employees 
and  officers  to  accept  prizes  awarded  in  random  drawings  in  connection  with  the  City's 
Annual  Joint  Fundraising  Drive. 

Regulations  adopted  by  the  Commission  become  effective  60  days  after  the  date  of  their 
adoption  unless  before  the  expiration  of  the  60-day  period,  two-thirds  of  all  members  of 
the  Board  of  Supervisors  vote  to  veto  the  regulation(s).  S.F.  Charter  §15.1 02. 

1.        Gift  cards  and  gift  certificates  are  not  '*cash"  gifts 

Regulation  3.216(b)-5(a)  states  that  voluntary  gifts,  other  than  cash,  with  an  aggregate 
value  of  $25  or  less  per  occasion,  are  not  banned  under  the  restricted  source  gift  rule, 
provided  that  no  officer  or  employee  may  receive  such  gifts  more  than  four  times 
during  a  calendar  year  from  a  single  restricted  source.  The  regulation  does  not  state 
whether  gift  cards  or  gift  certificates  are  "cash"  gifts  or  non-cash  gifts.  Staff 
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recommends  that  the  Commission  amend  the  regulation  to  clarify  that  gift  certificates  that  can  be 
redeemed  anvAvhere  are  considered  "cash"  gifts  while  those  that  can  be  redeemed  only  at  a 
speeitic  store  are  not.  Gift  cards  or  certificates  that  can  be  redeemed  anywhere  are  the  equivalent 
ot\-ash  in  that  the  recipient  is  generally  not  restricted  in  how  or  where  he  or  she  uses  them.  And 
gift  cards  or  certificates  earmarked  for  use  at  specific  vendors,  such  as  Peet's  Coffee  or  a  local 
restaurant,  are  restricted  in  use  and  cannot  be  used  anywhere.  They  are  similar  to  non-cash  gifts 
in  that  the  recipient  must  only  go  to  a  specific  vendor  in  order  to  redeem  them;  in  this  respect, 
the\  are  not  like  cash.  Under  statTs  proposed  regulation,  cards  that  can  be  negotiated  only  at  a 
specific  \cndor  are  not  cash  gifts;  thus,  officers  and  employees  can  accept  them,  provided  that 
their  \  aluc  is  S25  or  less.  On  the  other  hand,  cards  that  can  be  negotiated  at  any  vendor,  such  as  a 
\'isa  gift  card,  are  cash  gifts,  and  are  therefore  completely  forbidden  by  section  3.216,  regardless 
of  \  alue.  Statf^s  proposal  does  not  change  the  requirement  that  a  Form  700  filer  who  receives 
gifts  valued  at  S50  or  more  must  report  such  gifts  on  the  Form  700. 


Decision  Point  1: 

Shall  the  Commission  approve  staffs  recommended  changes  to  Ethics  Commission  Regulafion 
3.216(b)-(5(a),  as  set  forth  on  page  5?  


2.  Regulation  to  exempt  items  of  value  solicited  or  received  by  an  officer  or  employee 

under  the  Cit> 's  Combined  Charities  Fundraising  Drive 

Every  year,  many  City  officers  and  employees  participate  in  the  City's  Annual  Joint  Fundraising 
Drive,  aka  "Combined  Charities,"  which  raises  fiinds  ft-om  City  employees  and  officers  for  many 
charitable  organizations.  The  charity  drive,  which  is  authorized  under  the  San  Francisco 
Administrati\  e  Code,  is  organized  by  a  steering  committee  that  consists  of  employees  from  City 
departments  and  representatives  of  the  five  federations  (umbrella  groups  that  represent  similar 
charities)  such  as  Local  Independent  Charities,  the  Bay  Area  Black  United  Fund,  the  Community 
Health  Charifies  of  California,  Earthshare  California,  Global  Impact,  and  United  Way  of  the  Bay 
Area. 

In  order  to  create  incentives  for  widespread  participation,  City  employees  who  serve  on  the 
steering  committee  solicit  prizes  from  private  entities  or  City  departments.  Prizes  have  included 
SIO  Peet's  Coffee  gift  cards;  $20  Starbuck  coffee  cards;  t-shirts;  California  Academy  of  Science 
admission  tickets;  Harry  &  David  gift  baskets;  theater  tickets;  autographed  books;  round-trip 
airline  tickets  from  SFO  to  any  Southwest  destination,  and  round-trip  airline  tickets  from  SFO  to 
London,  among  others.  City  officers  and  employees  who  donate  to  the  charity  drive,  either  by 
making  a  one-time  check  to  the  Combined  Charities  or  having  set  amounts  deducted  from  their 
paychecks  throughout  the  course  of  a  year,  receive  ticket  stubs  that  are  entered  into  a  drawing  for 
the  prizes. 

State  and  local  law  set  a  number  of  rules,  including  the  restricted  source  rule,  restricting  the 
ability  ot City  officers  and  employees  to  accept  git^s  from  private  parties.  When  an  employee 
receives  a  pri/e  as  a  result  of  his  or  her  participation  in  the  Combined  Charities  drive,  the 
employee  has  received  a  git\  subject  to  these  restrictions.  In  analyzing  the  receipt  of  such  gifts,  a 
key  question  is:  w  ho  l.s  it  a  i^ijt  from    is  it  from  the  City  or  the  private  entity? 
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In  May  2009,  the  Fair  Political  Practices  Commission  ("FPPC")  issued  an  opinion  that  helps 
answer  this  question.  There,  the  San  Diego  Association  of  Governments  ("SANDAG")  received 
gifts  from  third  parties  like  local  restaurants.  SAND  AG  distributed  the  gifts  to  its  employees 
either  in  random  drawings  or  in  raffle  drawings  for  employees  who  bought  tickets  to  support  the 
local  United  Way  charity  drive.  In  those  circumstances,  the  FPPC  concluded  that  "the  employee 
has  received  a  gift  from  the  outside  source  and  SANDAG  is  an  intermediary  of  the  gift." 
Similarly,  the  FPPC  recently  adopted  a  regulation  clarifying  that  prizes  received  by  employees  in 
agency  raffles  must  be  treated  as  gifts  from  the  outside  source  that  provided  the  prize  to  the 
agency.  While  there  may  be  some  arguments  that  the  new  regulation  does  not  apply  to 
Combined  Charities  drawings  and  that  the  City's  situation  is  distinguishable  from  the  facts  in  the 
SANDAG  opinion,  staff  and  the  City  Attorney's  Office  have  advised  that  any  prize  received  by 
an  employee  in  the  Combined  Charities  drawing  should  be  considered  a  gift  to  the  employee 
from  whoever  donated  the  prize. 

Because  under  local  law,  no  City  officer  or  employee  may  accept  a  gift  worth  over  $25  from  a 
restricted  source,  there  could  be  impact  on  this  year's  Combined  Charities  drawing. ' 

A  restricted  source,  as  noted  above,  is  a  person  or  entity  that  either  (a)  has  a  contract  or  is  seeking 
a  contract  with  the  employee's  department  or  (b)  has  lobbied  the  employee  to  influence  a 
government  decision  within  the  last  twelve  months.  So,  for  example,  if  an  employee  of  the 
SFPUC  contributes  to  the  Combined  Charities  campaign  and  wins  a  $  1 00  prize  in  the  drawing  - 
and  if  the  donor  of  the  prize  happens  to  be  a  SFPUC  contractor  -  then  the  prize  winner  cannot 
accept  the  prize  because  the  donor  is  a  restricted  source  for  that  employee.  Staff  proposes  to  fix 
this  problem  by  proposing  a  regulation,  set  forth  on  page  7  to  exclude  Combined  Charities  prizes 
from  the  "restricted  source"  rule.  Under  the  proposed  regulation,  items  of  any  value  solicited  by 
a  City  officer  or  employee  for  use  in  the  Combined  Charities  fundraising  drive,  or  received  by  an 
officer  or  employee  as  a  reward  or  benefit  for  participating  in  the  fundraising  drive,  are  not 
subject  to  the  restricted  source  gift  ban  of  C&GC  Code  section  3.216(b).  Staff  has  also  added  an 
example  to  demonstrate  that  an  employee  who  wins  a  $50  gift  certificate  in  a  raffle  for 
participants  in  the  Combined  Charities  Fundraising  Drive  may  accept  the  gift,  even  though  it 
originated  from  a  vendor  of  the  employee's  department.  Staffs  proposal  does  not  change  the 
requirement  that  a  Form  700  filer  who  receives  gifts  valued  at  $50  or  more  must  report  such  gifts 
on  the  Form  700  if  the  gifts  are  from  a  source  that  must  be  reported. 


'  Staff  has  also  identified  a  second  issue  that  applies  to  City  officers  and  employees  who  are  required  to  file  Form 
700s.  A  Form  700  filer  cannot  accept  any  gift  or  combination  of  gifts  worth  over  S420  in  one  calendar  year  from 
any  source  within  the  filer's  disclosure  category.  Each  Form  700  filer's  "disclosure  category"  is  set  in  the  City's 
Conflict  of  Interest  Code.  Depending  on  the  types  of  decisions  the  employee  makes  as  part  of  his  or  her  job.  the 
employee's  disclosure  category  may  be  very  narrow  or  more  broad.   If  a  Form  700  filer  in  a  broad  disclosure 
category  wins  the  grand  prize  in  the  Combined  Charities  drawing,  he  or  she  cannot  accept  more  than  S420  in  \  alue. 
So  if  the  prize  is  $1,000  worth  of  airline  tickets  from  Virgin  Airlines,  the  employee  can  either  return  the  tickets, 
donate  them  to  charity  or  pay  the  airline  $580  to  bring  the  gift  under  the  limit.  The  $420  gift  limit  is  a  matter  of 
State  law,  so  the  Ethics  Commission  does  not  have  the  power  to  change  it.  The  City  Attorney's  Office  will  be 
contacting  the  FPPC  about  this  matter. 
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Decision  Point  2: 

Shall  the  Commission  approve  staffs  reeommended  ehanges  to  add  subsection  (g)  to  Regulation 
3.216(b)-5  as  set  forth  on  page  7  and  to  add  the  example  as  set  forth  on  page  7? 
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Proposed  Changes  to  Regulations  to  Government  Ethics  Ordinance 
(Additions  in  bold,  underlined  italic  text;  deletions  in  bold  strike  through  text) 

Regulation  3.216(b)-5.  Gifts  from  Restricted  Sources  -  Exemptions 

The  following  are  not  gifts  subject  to  the  ban  in  section  3.216(b). 

(a)  Voluntary  gifts,  other  than  cash,  with  an  aggregate  value  of  S25  or  less  per  occasion,  provided 
that  no  officer  or  employee  may  receive  gifts  ft^om  any  restricted  source  under  this  exception  on 
more  than  four  occasions  during  a  calendar  year.  For  the  purpose  of  this  subsection,  a  sift  card 
or  sift  certificate  that  can  be  negotiated  only  at  a  specific  vendor  (such  as  a  Starbucks  sift 
card)  is  a  sift  other  than  cash,  but  a  sift  card  that  can  be  negotiated  at  any  vendor  (such  as  an 
American  Express  Gift  Card)  is  a  cash  sift 

(b)  Voluntary  gifts^  of  food  and  drink,  without  regard  to  value,  to  be  shared  in  the  office  among 
officers  and  employees. 

(c)  Free  attendance  at  a  widely  attended  convention,  conference,  seminar,  or  symposium  where 
attendance  is  appropriate  to  the  official  duties  of  the  officer  or  employee  and  the  donor  provides 
the  free  attendance  voluntarily. 

(1)  "Free  attendance"  may  include  waiver  of  all  or  part  of  a  conference  or  other  fee,  the 
provision  of  local  transportation,  or  the  provision  of  food,  refreshments,  entertainment  or 
instructional  material  furnished  to  all  attendees  as  an  integral  part  of  the  event.  "Free  attendance" 
may  also  include  attendance  at  meet-and-greet  or  hospitality  sessions  and  meals  offered  in 
connection  with  the  convention,  conference,  seminar,  or  symposium  where  networking  or 
discussion  opportunities  may  enable  the  officer  or  employee  to  establish  working  relationships 
that  may  inure  to  the  benefit  of  the  City.  The  term  does  not  include  entertainment  collateral  to  the 
event. 

(2)  A  "widely  attended"  event  is  an  event  that  is  open  to  individuals  from  throughout  a 
given  industry  or  profession,  or  an  event  that  is  open  to  individuals  who  represent  a  range  of 
persons  interested  in  a  given  matter. 

(3)  An  officer  or  employee  who  attends  such  an  event  may  not  accept  a  sponsor's  offer  of 
free  attendance  at  the  event  for  an  accompanying  individual. 

(d)  Voluntary  meals  from  a  member  of  the  investment,  financial,  or  banking  community  provided 
to  officers  and  employees  who  are  responsible  for  managing  investments  or  debt  obligations  on 
behalf  of  the  City,  provided  that  (i)  such  meals  are  necessary  to  discuss  City  investments  or 
financial  transactions  in  order  to  cultivate  and  maintain  working  relationships  between  the  City 
and  the  investment,  financial,  or  banking  community;  (ii)  management  of  the  City's  investments 
or  debt  is  discussed  during  the  meal;  and  (iii)  the  person  providing  the  meal  is  not  negotiating  a 
contract  with  the  department  of  the  officer  or  employee.  For  the  purpose  of  this  subsection, 
"investment,  financial,  or  banking  community"  includes  investment  managers;  firms  that  market 
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and  sell  municipal  securities  in  the  tax-exempt  and  taxable  markets  including  entities  that 
support  tmancing  transactions  such  as  bond  insurers,  rating  agencies,  credit  banks,  bond  and 
disclosure  counsel,  tmancial  advisors,  feasibility  consultants  and  trust  agents;  the  custodian  bank; 
and  consultants  who  contract  to  assist  the  business  of  the  retirement  trust.  For  the  purposes  of 
this  subsection,  "negotiating  a  contract"  means  communicating  with  the  department  of  the  officer 
or  employee  regarding  a  proposal  to  adopt  or  change  a  material  term  of  an  existing  or  prospective 
contract.  A  person  is  "negotiating  a  contract"  from  the  date  that  the  person  or  the  department 
makes  the  proposal  until  the  date  of  the  approval  of  the  contract  or  the  date  that  the  person  or  the 
department  communicates  to  the  other  party  that  negotiations  for  the  contract  have  terminated. 

(e)  Voluntary  meals  or  vessel  boardings  or  vessel  trips  that  do  not  extend  overnight  fi-om  a 
member  of  the  maritime  industry  provided  to  officers  and  employees  who  are  responsible  for 
managing  the  Port's  maritime  commerce  portfolio,  provided  that  (i)  such  meals  or  vessel 
boiirdings  or  trips  are  necessary  to  cultivate  and  maintain  working  relationships  between  the  Port 
and  the  maritime  industry;  (ii)  management  of  the  Port's  maritime  commerce  portfolio  is 
discussed  during  the  meal,  vessel  boarding  or  trip;  and  (iii)  the  person  providing  the  meal,  or 
\  cssel  boarding  or  trip  is  not  negotiating  a  contract  with  the  Port  at  the  time  of  the  meal  or  vessel 
boarding  or  trip.  For  the  purposes  of  this  subsecfion,  "maritime  industry"  means  individuals  and 
entities  engaged  in:  cruise  and  cargo  shipping;  ship  repair;  commercial  and  sport  fishing;  ferry 
and  excursion  operations;  harbor  services  such  as  pilots,  tugboats,  barges,  water-taxis,  lay- 
berthing  and  other  ship  services;  terminal  management;  stevedoring  and  longshore  labor;  facility 
and  ship  security.  "Managing  the  Port's  maritime  commerce  portfolio"  includes:  managing  and 
marketing  the  Port  to  the  maritime  industry;  promoting  Port  maritime  facilities  to  potential  and 
existing  customers;  ensuring  compliance  with  federal  security  mandates  and  providing 
en\  ironmental  stewardship;  and  operating  the  City's  cruise  and  cargo  terminals,  ferry  terminals, 
shipyards  and  dry-docks.  Fisherman's  Wharf  and  Hyde  Street  commercial  fishing  harbors, 
excursion  terminals  and  harbor  service  facilities  for  pilots,  tugboats,  barges,  water-taxis,  lay- 
berthing  and  other  ship  services.  For  the  purposes  of  this  subsection,  "negotiating  a  contract" 
means  communicating  with  the  Port  regarding  a  proposal  to  adopt  or  change  a  material  term  of 
an  existing  or  prospective  contract.  A  person  is  "negotiating  a  contract"  fi-om  the  date  that  the 
person  or  the  Port  makes  the  proposal  until  the  date  of  the  approval  of  the  contract  or  the  date 
that  the  person  or  the  Port  communicates  to  the  other  party  that  negotiations  for  the  contract  have 
tcnninated. 

(t)  Voluntary  meals  fi-om  a  member  of  the  aviation  industry  provided  to  officers  and  employees 
who  are  responsible  for  managing  and  marketing  the  Airport  to  the  aviation  industry,  provided 
that  (i)  such  meals  are  necessary  to  cultivate  and  maintain  working  relationships  between  the 
Airport  and  aviation  industry  representatives;  (ii)  the  aviafion  industry's  business  relationship 
with  the  Airport  is  discussed  during  the  meal;  and  (iii)  the  person  providing  the  meal  is  not,  at  the 
time  of  the  meal,  negotiating  contract  benefits  on  terms  that  the  Airport  does  not  otherwise  offer 
to  all  similarly  situated  airlines  currently  under  contract  with  the  Airport.  For  the  purposes  of  this 
subsection,  "aviation  industry"  means  individuals  and  entities  engaged  in:  air  cargo  shipping; 
general  and  business  aviation  and  commercial  airlines;  air  tourism;  airiine  service  related 
associations  and  agencies;  joint  marketing  programs  with  non-competitive  airports  to  enhance  air 
service  to  the  public;  and  facility  and  airline  security.  "Managing  and  marketing  the  Airport  " 
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includes:  managing  and  marketing  the  Airport  to  the  aviation  industry;  promoting  Airport 
facilities  to  potential  and  existing  customers;  ensuring  compliance  with  federal  security  mandates 
and  providing  environmental  stewardship;  and  operating  the  Airport's  airfield,  facilities  and 
terminals.  For  the  purposes  of  this  subsection,  "negotiating  contract  benefits"  means 
communicating  with  the  Airport  regarding  a  proposal  to  adopt  or  change  a  material  term  of  an 
existing  or  prospective  contract  to  include  commercial  benefits  that  the  Airport  does  not 
otherwise  offer  to  all  similarly  situated  airlines  currently  under  contract  with  the  Airport.  A 
person  is  "negotiating  contract  benefits"  from  the  date  that  the  Airport  considers  the  proposal 
until  the  date  of  the  approval  of  the  contract  or  the  date  that  the  Airport  communicates  to  the 
other  party  that  negotiations  for  the  contract  benefits  have  terminated. 

(2)  Items  of  any  value  solicited  by  a  City  employee  or  officer  for  use  in  the  City's  Annual  Joint 
Fundraisine  Drive  under  Administrative  Code  Chapter  16,  Article  V  (also  known  as 
Combined  Charities  Fundraisim  Drive),  or  received  by  a  City  employee  or  officer  as  a  reward 
or  benefit  associated  with  participation  in  the  Fundraisine  Drive. 

Example:  A  restricted  source  sends  five  pizzas  to  a  department  as  a  goodwill  gesture.  Because 
this  is  a  gift  to  the  office,  staff  may  share  the  pizza. 

Example:  A  restricted  source  sends  two  opening  day  Giants  ballgame  tickets  to  a  staff  person. 
The  staff  person  may  not  accept  the  tickets  because  their  value  exceeds  $25. 

Example:  A  restricted  source  sends  a  baseball  cap  to  the  department  head.  The  department  head 
may  accept  the  baseball  cap  because  its  value  is  $25  or  less,  provided  that  the  department  head 
has  not  already  accepted  gifts  with  a  value  of  $25  or  less  from  the  restricted  source  on  four 
occasions  during  the  calendar  year. 

Example:  Staff  of  a  department  are  invited  to  a  morning  training  event  that  is  sponsored  by  a 
restricted  source.  Staff  who  attend  the  session  may  accept  food  and  beverages  that  are  offered  at 
the  event  such  as  coffee,  tea,  juice,  pastry  or  bagels,  because  their  value  do  not  exceed  S25, 
provided  that  such  staff  has  not  already  accepted  such  food  and  beverages  from  the  restricted 
source  on  four  occasions  during  the  calendar  year. 

Example:  Staff  of  a  City  department  are  invited  to  attend  a  forum  on  best  practices  in  the  industry 
that  is  sponsored  by  a  restricted  source.  At  this  conference,  staff  may  accept  food,  refreshments, 
entertainment  or  instructional  material  fiimished  to  all  attendees  as  an  integral  part  of  the  event. 

Example:  An  employee  donates  to  the  City's  Combined  Charities  Fundraisine  Drive.  The 
employee's  name  is  entered  in  a  drawine  with  all  other  donors,  and  the  employee  wins  a  $50 
eift  certificate  in  the  drawine-  The  eift  certificate  was  provided  to  the  City  by  a  company  doine 
business  with  the  employee's  department  Even  thoueh  the  company  that  provided  the  eift 
certificate  is  a  restricted  source,  the  employee  may  accept  the  eift  as  a  reward  or  benefit 
associated  with  participation  in  the  fundraisine  drive. 
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1.  Budget. 

As  of  this  writing,  tentative  agreements  have  been  reached  between  the  Mayor  and  a 
coalition  of  City  labor  leaders  regarding  layoffs  of  City  employees.  The  layoff  date  has 
been  extended  to  June  1 1,  2010.  Once  the  tentative  agreements  are  finalized, 
employees  of  each  union  must  vote  to  ratify  the  agreement,  which  may  take  several 
weeks. 


In  addition,  the  Mayor  has  announced  additional  budget  reduction  targets  for 
departments.  The  Commission  has  been  requested  to  make  an  additional  $  1 1 ,500  in 
cuts. 


2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  March  8,  2010  the  Commission  has  received  two  new 
complaints.  There  are  currently  16  complaints  in  the  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

5 

Governmental  Ethics 

1 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

5 

TOTAL 

16 

3.       Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  occurred  on  March  22,  2010  for  the 
First  Pre-Election  statement,  which  covers  through  the  reporting  period  ending  March 
17,  2010.  On  April  6,  staff  sent  out  Second  Non-Specific  Written  Notices  (second 
notice  of  delinquent  filing)  to  seven  candidates/committees  who  did  not  file  required 
campaign  statements  by  the  March  22  deadline.  These  seven  candidates/committees 
have  been  posted  to  the  Non-Responsive  Filers  List,  which  can  be  found  on  the 
Commission's  website. 


Staff  continues  to  answer  questions  fi*om  and  conduct  outreach  to  candidates  and  other 
committee  representatives  about  campaign  finance  filing  obligations. 
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b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
Apnl  7  for  F\'  0^)-l()  totaled  S53/)63,  based  on  filings  made  dunng  previous  fiscal  years  and  the 
current  fiscal  year.  By  companson,  campaign  finance  collections  as  of  April  7  in  prior  fiscal 
years  were  as  follows: 


Fiscal  year 

Collections  by  April  7 

Total  collections  in  FY 

02-03 

$25,319 

$49,322 

03-04 

$43,552 

$51,607 

04-05 

$80,799 

$199,524 

05-06 

$65,146 

$85,390 

06-07 

$91,579 

$119,814 

07-08 

$61,373 

$65,035 

08-09 

$31,681 

$47,776 

The  $53,963  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

04-05 

$8,812.50 

05-06 

$959.88 

06-07 

$480.00 

07-08 

$3,683.75 

08-09 

$27,858.68 

09-10 

$12,168.08 

Total: 

$53,962.89 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

09-10 

$139,635 

$29,438 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $54,626  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$200, 1 3 1 ,  up  from  $  1 92,047  as  last  reported. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  infonnation  is  $14,714,  as  last  reported.  The  $14,714  amount  consists  of 
forfeitures  from  the  2005-2006  filing  periods  and  does  not  include  forfeiture  assessments  from 
the  2()().S  filing  penod. 


3 


Late  fees  &  Forfeitures  -4.7.10  quarterly  update 


Late  fees  -  Table  1 


# 

Name 

Filer  ID 

Current 
balance  ( in  $) 

Status  (blank  = 
not  yet  past-due) 

1 

Asian  Pacific  Democratic  Club  PAC 

931558 

14.416.98 

Waiver  requested 

2 

Barbara  Lopez  for  School  Board 

1312265 

384.00 

Past-due 

3 

Bill  Barnes  For  District  5 

1265969 

3,110.00 

Collections 

4 

Bruce  G.  Windrem 

PEN1188 

30.00 

Past-due 

5 

California  Nurses  Association  PAC 

780657 

3,370.00 

Waiver  requested 

6 

Calvin  Louie  for  Community  College  Board 

1228806 

10.00 

Past-due 

7 

Care  Not  Cash 

1244505 

5,331.00 

Collections 

8 

Coalition  to  Elect  Chris  Jackson  to  Community  College 
Board 

1302351 

883.60 

Payment  schedule 
(5433.60);  Past-due 
($450) 

9 

Coalition  to  Elect  Kim-Shree  Maufas  4  School  Board 

1284567 

3,736.33 

Waiver  requested 

10 

Coleman  Action  Fund  for  Children  Committee 

1311766 

6,265.00 

Waiver  requested 

11 

Committee  to  Elect  Claudine  Cheng  for  District  3 
Supervisor 

1302226 

5,772.50 

Waiver  requested 

12 

Committee  to  Elect  M.  Valle  for  Treasurer 

1278937 

5,525.00 

Collections 

13 

Committee  to  Elect  Rebecca  Silverberg 

1220430 

21,086.00 

Collections 

14 

Committee  to  Elect  Vilma  Guinto-Peoro  Supervisor 
District  #2 

1291394 

10.00 

Collections 

15 

Committee  to  Re-Elect  Dr.  Anita  Grier 

1243852 

350.00 

Waiver  requested 

16 

Committee  to  Re-Elect  Mirkarimi  '08 

1304606 

565.00 

Waiver  requested 

17 

Cooperation 

PEN916 

420.00 

Collections 

18 

Debra  Walker  for  Supervisor  -  2010 

1318110 

670.00 

Wai\  er  requested 

19 

DeNunzio  for  Supervisor 

1303336 

5,985.00 

Waiv  er  requested 

20 

Edgar  "David"  Parker,  Jr. 

PEN608 

200.00 

Past-due 

21 

Elect  Anthony  Carrasco  Sheriff 

PEN1395 

100.00 

Past-due 

22 

Friends  of  Own  O'Donnell 

1307894 

10,950.00 

Waiver  requested 

23 

Friends  of  Phil  Ting 

1286818 

30.00 

24 

Housing  Rights  Association 

1245525 

100.00 

Settlement  payment 
schedule  since 
2006 

25 

James  Ryan 

PEN1293 

100.00 

Past-due 

26 

Jill  Wyims  for  School  Board 

961189 

380.00 

Past-due 

27 

Jim  Meko  for  District  6  Supervisor  2010 

1318471 

380.00 

Waiver  requested 

28 

Johnnie  Carter  for  Community  College  Board 

1226264 

7.215.00 

Collections 
(S6.595);  Past-due 
(S620) 

29 

Josh  H.  Wolf 

PEN1391 

180.00 

Past-due 

30 

Joshua  Kriesel 

PEN1289 

100.00 

Past-due 

31 

Mak  06 

1287595 

490.00 

Past-due 

32 

Malia  Cohen  For  Supervisor  2010 

1321410 

130.00 

Waiver  requested 

33 

Mandelman  for  Supervisor  2010 

1318949 

420.00 

Waiver  requested 

34 

Micheas  Herman 

PEN788 

100.00 

Collections 

35 

Myma  Viray  Lim  for  Supervisor 

1256697 

3.855.00 

Collections 

36 

Myma  Lim  for  District  1 1  Supervisor 

1306882 

1.425.00 

Collections 

(SI.  180);  Past-due 

(S245) 

37 

No  Military  Recruitment  in  Our  Schools  -  No  on  V          1 308856 

2.807.60 

Waiver  requested 

4 


n 

Name 

Filer  ID 

Current 
balance  ( in  $) 

Status  (blank  = 
not  yet  past-due) 

38 

Noe  Valley  Democratic  Club 

963103 

945.00 

Waiver  requested 

39 

Omar  Khalif  for  School  Board 

1287030 

1,800.00 

Collections 

40 

Pat  Lakey  for  Superv  isor  District  7 

1255357 

2,225.00 

Waiver  requested 
in  2004 

41 

People  for  Tony  Hall 

1298419 

735.00 

Payment  schedule 

42 

Ramiro  Maldonado,  Jr. 

PEN1291 

100.00 

Past-due 

43 

Rodney  Hauge 

PEN593 

100.00 

Past-due 

44 

Rodney  Hauge 

PEN1084 

100.00 

Past-due 

45 

San  Franciscans  for  Budget  Reform:  Yes  on  A 

1321920 

360.00 

Waiver  requested 

46 

San  Franciscans  for  Fair  &  Honest  Government 

1258209 

4,659.22 

Collections 

47 

San  Francisco  Housmg  Fund  -  Yes  on  B 

1306922 

105.00 

Past-due 

48 

San  Francisco  Labor  Council  -  Labor  &  Neighbor 

941562 

7,847.43 

Waiver  requested 

49 

San  Francisco  Labor  &  Neighbor  Member 
Educatioa  Political  Issues  Committee 

970630 

17,377.38 

Waiver  requested 

50 

San  Francisco  Small  Business  Advocates 

1226595 

7,500.00 

Waiver  requested 

51 

San  Francisco  Taxpayers  Union  Political  Action 
Committee 

1280589 

4,200.00 

Waiver  requested 

52 

San  Francisco  Women's  Political  Committee 

1243711 

27,328.41 

Payment  schedule 
requested 
($26,373.41); 
Collections  ($955) 

53 

Sen  ice  Employees  International  Union  Local  1021 
Issues  PAC 

1296947 

970.00 

Waiver  requested 

54 

SF  Forward  sponsored  by  San  Francisco  Chamber  of 
Commerce  (fomierly  San  Francisco  Chamber  of 
Commerce  2 1 Century  Committee) 

891575 

980.00 

55 

SEIU  United  Healthcare  Workers  West  PAC 

747285 

3,540.00 

Waiver  requested 

56 

Ste\e  Feinstein 

PEN1279 

50.00 

Past-due 

57 

Steven  Moss  for  District  10  Supervisor  2010 

1321439 

60.00 

Past-due 

58 

United  Educators  of  San  Francisco  Committee  on 
Political  Education 

822448 

10,400.00 

Waiver  requested 

59 

Walter  D.  Armer 

PEN1287 

100.00 

Past-due 

60 

Yes  on  C.  Alcatraz  Conversion  Project 

1302041 

1,766.00 

Payment  schedule 

Total: 

200,131.45 

For 

feitures  -  Table  2 

u 

Name 

Filer  ID 

Current 
balance  ( in  $) 

Status  (blank  =  not 
yet  past-due) 

1 

Bayard  Fong  for  Board  of  Education 

1290444 

720.00 

Waiver  requested 

2 

Dudum  for  Supervisor  2006 

1287197 

240.00 

Waiver  requested 

3 

SF  Forward  sponsored  by  San  Francisco  Chamber  of 
Commerce  (formerly  San  Francisco  Chamber  of 
Commerce  21"  Century  Committee) 

891575 

8,624.00 

4 

Truth  on  Prop  H  -  Concerned  Citizens  Against  Prop 
H,  Sponsored  by:  Small  Property  Owners  of  San 
Francisco 

1292084 

5,130.00 

Total: 

14,714.00 

'  rhis  table  docs  not  include  forfeitures  as.scs.scd  from  the  2008  reporting  period. 
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c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  arc 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$6,595.00 

$6,595,00 

3 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

4 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

5 

Myma  Viray 
Lim  for  District 
1 1  Supervisor 

Jia  Jun  Chen 

4/27/07 

j)j,o  J  J.UU 

l>J,o  J  J.UU 

6 

Committee  to 
tiect  M.  vaiie 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525,00 

7 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

8 

Bill  Barnes  for 
District  5 

1265969 

Alix 
Rosenthal 

1/3/08 

$3,120 

$3,110 

$3,110 

9 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331 

$5.33 1 

10 

Omar  Khalif  for 
Board  of  Educ. 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,800 

$1,800 

11 

District  11  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

12 

Gregory 
Stephens 

PEN196 

Gregory 
Stephens 

3/31/05 

$420 

$420 

$420 

13 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/16/06 

$1,906 

$50 

$50 

14 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

8/24/07 

$905 

$905 

S905 

TOTAL 

$54,626.22 
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d.  Electronic  filing.  On  April  30,  2009  staff  provided  notice  to  committees  subject  to  the 
electronic  filing  requirements  under  section  1.1 12(b)  that  they  were  required  to  file  FPPC  Forms 
461  ( Independent  Expenditure  Committee  and  Major  Donor  Committee  Campaign  Statement) 
and  465  (Supplemental  Independent  Expenditure  Report)  in  electronic  format  starting  July  1, 
20()<-).  Eleetronieally  filed  forms  and  data  are  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  The  electronic  filing  requirement  is  in  addition  to  the  paper  filing 
requirement.  Forms  461  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SEEDS)  through  the  Commission's  contract  with  Netfile. 

4.  Revenues  report. 

For  ¥\  09- 1 0,  the  Commission  is  budgeted  to  generate  $50,000  in  revenues.  As  of  April 

5,  2010.  the  Commission  received  $93,324  as  summarized  below.  The  figure  represents 
collection  of  approximately  186  percent  of  expected  revenues  for  FY  09-10. 


Revenues  Received  as  of  April  5,  2010: 


Source 

Budgeted 
Amount 
FY  09-10 

Receipts 

Lobbvist  Fees 

$8,000 

$22,662 

Other  Ethics  General 

$1,000 

$173 

Campaign  Finance  Fines 

$22,000 

$52,143 

Campaign  Consultant  Fees 

$15,000 

$14,900 

Lobbyist  Fines 

$1,000 

$400 

Statements  of  Economic  Interests  Fines 

$1,000 

$1,380 

Other  Ethics  Fines 

$1,000 

$1,565 

Campaign  Consultant  Fines 

$1,000 

$100 

Total 

$50,000 

$93,324 

5.  Public  financing/Campaign  flnance  audit  program. 

Staff  continues  to  review  applications  for  public  funds.  As  of  April  5,  the  Commission  disbursed 
a  total  of  $97,840  in  public  funds  to  five  eligible  candidates.  Staff  is  also  working  on  completing 
audits  of  candidates  who  received  public  flinding  for  the  November  2008  election. 

On  March  3,  staff  conducted  a  workshop  for  candidates  running  for  county  central  committee 
seats  in  June  201 0.  On  May  1 2,  staff  will  conduct  a  workshop  for  candidates  running  for  office 
in  November  2010. 

6.  Lobbyist  program. 

As  of  April  1 .  2010,  39  individual  lobbyists  were  registered  with  the  Commission.  In  the  FY  09- 
10,  $22,662  in  lobbyist  fees  and  $400  in  fines  have  been  collected,  for  a  total  of  $23,062. 

The  March  2010  reporting  deadline  is  April  15,  2010. 
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7.  Campaign  Consultant  program. 

As  of  April  7,  2010,  twenty-seven  campaign  consultants  are  active  and  registered  with  the 
Commission.  $14,100  in  registration  fees  and  $850  in  late  fines  have  been  collected  in  the 
2009-2010  fiscal  year.  The  next  quarterly  report  is  due  Tuesday,  June  15,  2010.  Staff  will  send 
reminder  notices  to  the  campaign  consultants  two  weeks  prior  to  the  deadline. 

8.  Statements  of  Economic  Interests. 

Reminder  notices  were  sent  out  on  March  29  to  Filing  Officers  notifying  them  of  upcoming  SEI- 
related  deadlines  such  as  the  annual  April  1  deadline  for  the  Statement  of  Economic  Interests 
(SEIs)  and  the  Sunshine  Ordinance  Declaration.  On  March  29  and  April  8,  Filing  Officers  were 
also  notified  of  their  Filing  Officer  Report  deadline. 

From  March  26  to  April  8,  approximately  880  SEI-related  forms  were  filed  to  the  Ethics 
Commission.  Between  March  26  and  April  6,  337  of  the  SEI,  Sunshine  Ordinance  Declaration, 
and  Certificate  of  Ethics  Training  filings  have  been  entered  into  the  San  Francisco  Electronic 
Disclosure  System.  Staff  continues  to  work  on  processing  the  filings. 

9.  Outreach  and  Education. 

On  March  3,  2010  staff  provided  a  County  Central  Committee  Candidates'  Training  for 
candidates  running  for  county  central  committee  seats  in  the  June  2010  election. 

The  Ethics  Commission  will  condnue  to  offer  trainings  on  Statements  of  Incompatible  Activities 
to  City  departments. 

The  following  trainings  are  the  currently  scheduled  in-person  trainings  for  2010: 
Candidates'  Training:  May  12,  July  15,  and  August  19 
Understanding  Expenditure  Ceilings:  September  21 

In  addition  to  in-person  trainings,  the  staff  has  produced  and  posted  the  various  web  trainings  on 
the  Ethics  Commission  website  under  "Education."  The  following  trainings  are  currently 
available  on  the  website: 

Training  for  Treasurers  of  Non-Candidate  Recipient  Committees  (63  views  as  of  April  7, 

2010) 

Building  Inspection  Commission,  Access  Appeals  Commission,  Board  of  Examiners  and 
Unreinforced  Masonry  Building  Appeals  Board  SLA  Training  (109  views  as  of  April  7, 
2010) 

Ethics  Training  for  City  Employees  (105  views  as  of  April  7,  2010) 

On  March  15,  staff  met  with  a  delegafion  of  23  visitors  from  the  province  of  Liaoning,  China. 
The  delegation,  sponsored  by  the  Triway  International  Group,  discussed  ethics  issues  and 
investigations. 

The  Cross  Culture  Exchange  Corporation  has  asked  two  members  of  staff  to  participate  in  a  four- 
day  training  program  for  approximately  200  employees  of  the  Beijing  Municipal  Development 
and  Reform  Commission  and  the  Beijing  Discipline  Inspection  and  Supervision  Bureau.  The 
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focus  of  the  training  program,  which  tentatively  will  take  place  in  June  or  July,  is  combating 
corruption  in  government. 


Respectfull)  submitted, 

/ 

John  Sr/CroTx 
Execufive  Directo/ 
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By:      Mabel  Ng.  Deputv'  Executive  Director 


Draft  amendments  to  reeulations  related  to  sifts  from  restricted  sources 


Staff  proposes  two  changes  to  Ethics  Commission  Regulation  3.216(b)-5.  which  sets 
forth  exemptions  to  the  ban  on  gifts  from  restricted  sources.  San  Francisco  Campaign 
and  Governmental  Conduct  Code  ("C&GC  Code")  section  3.216(b)  bars  Cit\'  officers 
and  employees  from  soliciting  or  accepting  any  gift  from  a  restricted  source.  A 
"restricted  source"  is  (1)  a  person  or  entit>'  doing  business  or  seeking  to  do  business 
with  the  officer's  or  employee's  department,  or  (2)  a  person  or  entit>'  who  attempted  to 
influence  the  officer  or  employee  in  a  legislative  or  administrative  action  in  the  last  12 
months.  C&GC  Code  section  3.216(b)(3)  authorizes  the  Commission  to  issue 
regulations  exempting  gifts  of  minimal  value  from  the  prohibition  in  section  3.216(b). 
Under  that  authority,  the  Commission  has  adopted  regulations  that  exempt  several  t\pes 
of  gifts  from  the  restricted  source  rule,  including  non-cash  gifts  worth  S25  or  less  and 
certain  business-related  meals  from  members  of  the  a\"iation.  banking  and  maritime 
industries.  (Regulation  3.216(b)-5  is  set  forth  on  pages  5-7,  which  also  sets  forth  the 
proposed  amendments.) 


Staff  proposes  to  (1)  add  gift  cards  and  gift  certificates  to  the  existing  exception  for 
non-cash  gifts  worth  $25  or  less;  and  (2)  adopt  an  exception  permitting  Cit\-  employees 
and  officers  to  accept  prizes  awarded  in  random  drawings  in  connection  with  the  Cit\'"s 
Annual  Joint  Fundraising  Dri\'e. 

Regulations  adopted  by  the  Commission  become  effective  60  days  after  the  date  of  their 
adoption  unless  before  the  expiration  of  the  60-day  period,  two-thirds  of  all  members  of 
the  Board  of  Supervisors  vote  to  veto  the  regulation(s).  S.F.  Charter  §  15.102. 

1.        Gift  cards  and  gift  certificates  are  not  '*cash'^  gifts 

Regulation  3.216(b)-5(a)  states  that  voluntary  gifts,  other  than  cash,  with  an  aggregate 
value  of  S25  or  less  per  occasion,  are  not  banned  under  the  restricted  source  gift  rule, 
provided  that  no  officer  or  employee  may  receive  such  gifts  more  than  four  times 
during  a  calendar  year  from  a  single  restricted  source.  The  regulation  does  not  state 
whether  gift  cards  or  gift  certificates  are  "cash"  gifts  or  non-cash  gifts.  Staff 
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recommends  that  the  Commission  amend  the  regulation  to  clarify  that  gift  certificates  that  can  be 
redeemed  any-where  are  considered  "cash"  gifts  while  those  that  can  be  redeemed  only  at  a 
specific  store  are  not.  Gift  cards  or  certificates  that  can  be  redeemed  anywhere  are  the  equivalent 
of  cash  in  that  the  recipient  is  L^enerally  not  restricted  in  how  or  where  he  or  she  uses  them.  And 
gift  cards  or  ecrtitieates  eamiarked  for  use  at  specific  vendors,  such  as  Peet's  Coffee  or  a  local 
restaurant,  are  restncted  in  use  and  cannot  be  used  anywhere.  They  are  similar  to  non-cash  gifts 
in  that  the  recipient  must  only  go  to  a  specific  vendor  in  order  to  redeem  them;  in  this  respect, 
they  are  not  like  cash.  Under  staff's  proposed  regulation,  cards  that  can  be  negotiated  only  at  a 
specific  vendor  are  not  cash  gifts;  thus,  officers  and  employees  can  accept  them,  provided  that 
their  \  alue  is  $25  or  less.  On  the  other  hand,  cards  that  can  be  negotiated  at  any  vendor,  such  as  a 
Visa  gift  card,  are  cash  gifts,  and  are  therefore  completely  forbidden  by  section  3.216,  regardless 
of  value.  Staffs  proposal  does  not  change  the  requirement  that  a  Form  700  filer  who  receives 
gifts  valued  at  $50  or  more  must  report  such  gifts  on  the  Form  700. 


Decision  Point  1: 

Shall  the  Commission  approve  staff's  recommended  changes  to  Ethics  Commission  Regulation 
3.216(b)-(5(a),  as  set  forth  on  page  5?  


2.  Regulation  to  exempt  items  of  value  solicited  or  received  by  an  officer  or  employee 

under  the  City's  Combined  Charities  Fundraising  Drive 

E\  ery  year,  many  City  officers  and  employees  participate  in  the  City's  Annual  Joint  Fundraising 
Drive,  aka  "Combined  Charities,"  which  raises  funds  from  City  employees  and  officers  for  many 
charitable  organizations.  The  charity  drive,  which  is  authorized  under  the  San  Francisco 
Administrative  Code,  is  organized  by  a  steering  committee  that  consists  of  employees  from  City 
departments  and  representatives  of  the  five  federations  (umbrella  groups  that  represent  similar 
charities)  such  as  Local  Independent  Charities,  the  Bay  Area  Black  United  Fund,  the  Community 
Health  Charities  of  California,  Earthshare  California,  Global  Impact,  and  United  Way  of  the  Bay 
Area. 

In  order  to  create  incentives  for  widespread  participation,  City  employees  who  serve  on  the 
steering  committee  solicit  prizes  from  private  entifies  or  City  departments.  Prizes  have  included 
S 1 0  Pcet's  Coffee  gift  cards;  $20  Starbuck  coffee  cards;  t-shirts;  California  Academy  of  Science 
admission  tickets;  Harry  &  David  gift  baskets;  theater  tickets;  autographed  books;  round-trip 
airline  tickets  from  SFO  to  any  Southwest  destination,  and  round-trip  airline  tickets  from  SFO  to 
London,  among  others.  City  officers  and  employees  who  donate  to  the  charity  drive,  either  by 
making  a  one-time  check  to  the  Combined  Charities  or  having  set  amounts  deducted  from  their 
paychecks  throughout  the  course  of  a  year,  receive  ticket  stubs  that  are  entered  into  a  drawing  for 
the  prizes. 

State  and  local  law  set  a  number  of  rules,  including  the  restricted  source  rule,  restricting  the 
ability  of  City  officers  and  employees  to  accept  gifts  from  private  parties.  When  an  employee 
reeei\es  a  prize  as  a  result  of  his  or  her  participation  in  the  Combined  Charities  drive,  the 
employee  has  received  a  gift  subject  to  these  restrictions.  In  analyzing  the  receipt  of  such  gifts,  a 
key  tjuestion  is:  who  is  it  a  i^ift  from — is  it  from  the  City  or  the  private  entity? 
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In  May  2009,  the  Fair  Political  Practices  Commission  ("FPPC")  issued  an  opinion  that  helps 
answer  this  question.  There,  the  San  Diego  Association  of  Governments  ("SANDAG")  received 
gifts  from  third  parties  like  local  restaurants.  SAND  AG  distributed  the  gifts  to  its  employees 
either  in  random  drawings  or  in  raffle  drawings  for  employees  who  bought  tickets  to  support  the 
local  United  Way  charity  drive.  In  those  circumstances,  the  FPPC  concluded  that  "the  employee 
has  received  a  gift  from  the  outside  source  and  SANDAG  is  an  intermediary  of  the  gift." 
Similarly,  the  FPPC  recently  adopted  a  regulation  clarifying  that  prizes  received  by  employees  in 
agency  raffles  must  be  treated  as  gifts  from  the  outside  source  that  provided  the  prize  to  the 
agency.  While  there  may  be  some  arguments  that  the  new  regulation  does  not  apply  to 
Combined  Charities  drawings  and  that  the  City's  situation  is  distinguishable  from  the  facts  in  the 
SANDAG  opinion,  staff  and  the  City  Attorney's  Office  have  advised  that  any  prize  received  by 
an  employee  in  the  Combined  Charities  drawing  should  be  considered  a  gift  to  the  employee 
from  whoever  donated  the  prize. 

Because  under  local  law,  no  City  officer  or  employee  may  accept  a  gift  worth  over  S25  from  a 
restricted  source,  there  could  be  impact  on  this  year's  Combined  Charities  drawing. ' 

A  restricted  source,  as  noted  above,  is  a  person  or  entity  that  either  (a)  has  a  contract  or  is  seeking 
a  confract  with  the  employee's  department  or  (b)  has  lobbied  the  employee  to  influence  a 
government  decision  within  the  last  twelve  months.  So,  for  example,  if  an  employee  of  the 
SFPUC  contributes  to  the  Combined  Charities  campaign  and  wins  a  $  1  GO  prize  in  the  drawing  - 
and  if  the  donor  of  the  prize  happens  to  be  a  SFPUC  contractor  -  then  the  prize  winner  cannot 
accept  the  prize  because  the  donor  is  a  restricted  source  for  that  employee.  Staff  proposes  to  fix 
this  problem  by  proposing  a  regulafion,  set  forth  on  page  7  to  exclude  Combined  Charities  prizes 
from  the  "restricted  source"  rule.  Under  the  proposed  regulation,  items  of  any  value  solicited  by 
a  City  officer  or  employee  for  use  in  the  Combined  Charities  fiandraising  drive,  or  received  by  an 
officer  or  employee  as  a  reward  or  benefit  for  participating  in  the  fundraising  drive,  are  not 
subject  to  the  restricted  source  gift  ban  of  C&GC  Code  secdon  3.216(b).  Staff  has  also  added  an 
example  to  demonstrate  that  an  employee  who  wins  a  $50  gift  certificate  in  a  raffle  for 
participants  in  the  Combined  Charities  Fundraising  Drive  may  accept  the  gift,  even  though  it 
originated  from  a  vendor  of  the  employee's  department.  Staffs  proposal  does  not  change  the 
requirement  that  a  Form  700  filer  who  receives  gifts  valued  at  $50  or  more  must  report  such  gifts 
on  the  Form  700  if  the  gifts  are  from  a  source  that  must  be  reported. 


'  Staff  has  also  identified  a  second  issue  that  appHes  to  City  officers  and  employees  who  are  required  to  file  Form 
700s.  A  Form  700  filer  cannot  accept  any  gift  or  combination  of  gifts  worth  over  S420  in  one  calendar  year  from 
any  source  within  the  filer's  disclosure  category.  Each  Form  700  filer's  "disclosure  category"  is  set  in  the  City's 
Conflict  of  Interest  Code.  Depending  on  the  types  of  decisions  the  employee  makes  as  part  of  his  or  her  job.  the 
employee's  disclosure  category  may  be  very  narrow  or  more  broad.   If  a  Form  700  filer  in  a  broad  disclosure 
category  wins  the  grand  prize  in  the  Combined  Charities  drawing,  he  or  she  cannot  accept  more  than  S420  in  \  alue. 
So  if  the  prize  is  $1,000  worth  of  airline  tickets  from  Virgin  Airlines,  die  employee  can  either  return  the  tickets, 
donate  them  to  charity  or  pay  the  airline  $580  to  bring  the  gift  under  the  limit.  The  $420  gift  limit  is  a  matter  of 
State  law,  so  the  Ethics  Commission  does  not  have  the  power  to  change  it.  The  City  Attorney's  Office  will  be 
contacting  the  FPPC  about  this  matter. 
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Decision  Point  2: 

Shall  the  Commission  appro\e  staffs  recommended  changes  to  add  subsection  (g)  to  Regulation 
3.216{b)-5  as  set  forth  on  page  7  and  to  add  the  example  as  set  forth  on  page  7? 
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Proposed  Changes  to  Regulations  to  Government  Ethics  Ordinance 
(Additions  in  bold,  underlined  italic  text;  deletions  in  bold  strike-through  text) 

Regulation  3.216(b)-5.  Gifts  from  Restricted  Sources  -  Exemptions 

The  following  are  not  gifts  subject  to  the  ban  in  section  3.2 1 6(b). 

(a)  Voluntary  gifts,  other  than  cash,  with  an  aggregate  value  of  $25  or  less  per  occasion,  provided 
that  no  officer  or  employee  may  receive  gifts  fi^om  any  restricted  source  under  this  exception  on 
more  than  four  occasions  during  a  calendar  year.  For  the  purpose  of  this  subsection,  a  sift  card 
or  sift  certificate  that  can  be  nesotiated  only  at  a  specific  vendor  (such  as  a  Starbucks  sift 
card)  is  a  sift  other  than  cash,  but  a  sift  card  that  can  be  nesotiated  at  any  vendor  (such  as  an 
American  Express  Gift  Card)  is  a  cash  sift 

(b)  Voluntary  gifts^  of  food  and  drink,  without  regard  to  value,  to  be  shared  in  the  office  among 
officers  and  employees. 

(c)  Free  attendance  at  a  widely  attended  convention,  conference,  seminar,  or  symposium  where 
attendance  is  appropriate  to  the  official  duties  of  the  officer  or  employee  and  the  donor  provides 
the  fi"ee  attendance  voluntarily. 

(1)  "Free  attendance"  may  include  waiver  of  all  or  part  of  a  conference  or  other  fee,  the 
provision  of  local  transportation,  or  the  provision  of  food,  refi-eshments,  entertainment  or 
instructional  material  fiimished  to  all  attendees  as  an  integral  part  of  the  event.  "Free  attendance" 
may  also  include  attendance  at  meet-and-greet  or  hospitality  sessions  and  meals  offered  in 
connecdon  with  the  convenfion,  conference,  seminar,  or  symposium  where  networking  or 
discussion  opportunifies  may  enable  the  officer  or  employee  to  establish  working  relationships 
that  may  inure  to  the  benefit  of  the  City.  The  term  does  not  include  entertairmient  collateral  to  the 
event. 

(2)  A  "widely  attended"  event  is  an  event  that  is  open  to  individuals  fi-om  throughout  a 
given  industry  or  profession,  or  an  event  that  is  open  to  individuals  who  represent  a  range  of 
persons  interested  in  a  given  matter. 

(3)  An  officer  or  employee  who  attends  such  an  event  may  not  accept  a  sponsor's  offer  of 
fi-ee  attendance  at  the  event  for  an  accompanying  individual. 

(d)  Voluntary  meals  fi-om  a  member  of  the  investment,  financial,  or  banking  community  provided 
to  officers  and  employees  who  are  responsible  for  managing  investments  or  debt  obligations  on 
behalf  of  the  City,  provided  that  (i)  such  meals  are  necessary  to  discuss  City  investments  or 
financial  transacdons  in  order  to  culdvate  and  maintain  working  relationships  between  the  City 
and  the  investment,  financial,  or  banking  community;  (ii)  management  of  the  City's  investments 
or  debt  is  discussed  during  the  meal;  and  (iii)  the  person  providing  the  meal  is  not  negotiating  a 
contract  with  the  department  of  the  officer  or  employee.  For  the  purpose  of  this  subsection, 
"investment,  financial,  or  banking  community"  includes  investment  managers;  firms  that  market 


5 


and  sell  municipal  securities  in  the  tax-exempt  and  taxable  markets  including  entities  that 
support  financing  transactions  such  as  bond  insurers,  rating  agencies,  credit  banks,  bond  and 
disclosure  counsel,  financial  advisors,  feasibility  consultants  and  trust  agents;  the  custodian  bank; 
and  consultants  who  contract  to  assist  the  business  of  the  retirement  trust.  For  the  purposes  of 
this  subsection,  "negotiating  a  contract"  means  communicating  with  the  department  of  the  officer 
or  employee  regarding  a  proposal  to  adopt  or  change  a  material  term  of  an  existing  or  prospective 
contract.  A  person  is  "negotiating  a  contract"  from  the  date  that  the  person  or  the  department 
makes  the  proposal  until  the  date  of  the  approval  of  the  contract  or  the  date  that  the  person  or  the 
department  communicates  to  the  other  party  that  negotiations  for  the  contract  have  terminated. 

(e)  Voluntary  meals  or  vessel  boardings  or  vessel  trips  that  do  not  extend  overnight  from  a 
member  of  the  maritime  industry  provided  to  officers  and  employees  who  are  responsible  for 
managing  the  Port's  maritime  commerce  portfolio,  provided  that  (i)  such  meals  or  vessel 
hoardings  or  tnps  are  necessary  to  cultivate  and  maintain  working  relationships  between  the  Port 
and  the  maritime  industry;  (ii)  management  of  the  Port's  maritime  commerce  portfolio  is 
discussed  during  the  meal,  vessel  boarding  or  trip;  and  (iii)  the  person  providing  the  meal,  or 
\  essel  boarding  or  trip  is  not  negotiating  a  contract  with  the  Port  at  the  time  of  the  meal  or  vessel 
boarding  or  trip.  For  the  purposes  of  this  subsection,  "marifime  industry"  means  individuals  and 
entities  engaged  in:  cruise  and  cargo  shipping;  ship  repair;  commercial  and  sport  fishing;  ferry 
and  excursion  operations;  harbor  services  such  as  pilots,  tugboats,  barges,  water-taxis,  lay- 
berthing  and  other  ship  services;  terminal  management;  stevedoring  and  longshore  labor;  facility 
and  ship  security.  "Managing  the  Port's  maridme  commerce  portfolio"  includes:  managing  and 
marketing  the  Port  to  the  maritime  industry;  promoting  Port  maritime  facilides  to  potential  and 
existing  customers;  ensuring  compliance  with  federal  security  mandates  and  providing 
en\  ironmental  stewardship;  and  operating  the  City's  cruise  and  cargo  terminals,  ferry  terminals, 
shipyards  and  dry-docks,  Fisherman's  Wharf  and  Hyde  Street  commercial  fishing  harbors, 
excursion  terminals  and  harbor  service  facilities  for  pilots,  tugboats,  barges,  water-taxis,  lay- 
berthing  and  other  ship  services.  For  the  purposes  of  this  subsection,  "negotiating  a  contract" 
means  communicating  with  the  Port  regarding  a  proposal  to  adopt  or  change  a  material  term  of 
an  existing  or  prospective  contract.  A  person  is  "negotiating  a  contract"  from  the  date  that  the 
person  or  the  Port  makes  the  proposal  until  the  date  of  the  approval  of  the  contract  or  the  date 
that  the  person  or  the  Port  communicates  to  the  other  party  that  negotiations  for  the  contract  have 
terminated. 

( t)  Voluntary  meals  from  a  member  of  the  aviation  industry  provided  to  officers  and  employees 
u  ho  arc  responsible  for  managing  and  marketing  the  Airport  to  the  aviation  industry,  provided 
that  (1)  such  meals  are  necessary  to  cultivate  and  maintain  working  relationships  between  the 
Airport  and  aviation  industry  representatives;  (ii)  the  aviation  industry's  business  relationship 
with  the  Airport  is  discussed  during  the  meal;  and  (iii)  the  person  providing  the  meal  is  not,  at  the 
time  of  the  meal,  negotiating  contract  benefits  on  terms  that  the  Airport  does  not  otherwise  offer 
to  all  similariy  situated  airlines  currently  under  contract  with  the  Airport.  For  the  purposes  of  this 
subsection,  "aviation  industry"  means  individuals  and  entities  engaged  in:  air  cargo  shipping; 
general  and  business  aviation  and  commercial  airlines;  air  tourism;  airline  service  related 
associations  and  agencies;  joint  marketing  programs  with  non-competitive  airports  to  enhance  air 
service  to  the  public;  and  facility  and  airline  security.  "Managing  and  marketing  the  Airport  " 
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includes:  managing  and  marketing  the  Airport  to  the  aviation  industry;  promoting  Airport 
facilities  to  potential  and  existing  customers;  ensuring  compliance  with  federal  security  mandates 
and  providing  environmental  stewardship;  and  operating  the  Airport's  airfield,  facilities  and 
terminals.  For  the  purposes  of  this  subsection,  "negotiating  contract  benefits"  means 
communicating  with  the  Airport  regarding  a  proposal  to  adopt  or  change  a  material  term  of  an 
existing  or  prospective  contract  to  include  commercial  benefits  that  the  Airport  does  not 
otherwise  offer  to  all  similarly  situated  airlines  currently  under  contract  with  the  Airport.  A 
person  is  "negotiating  contract  benefits"  from  the  date  that  the  Airport  considers  the  proposal 
until  the  date  of  the  approval  of  the  contract  or  the  date  that  the  Airport  communicates  to  the 
other  party  that  negotiations  for  the  contract  benefits  have  terminated. 

(2)  Items  of  any  value  solicited  by  a  City  employee  or  officer  for  use  in  the  City's  Annual  Joint 
Fundraisins  Drive  under  Administrative  Code  Chapter  16,  Article  V  (also  known  as 
Combined  Charities  Fundraisim  Drive),  or  received  by  a  City  employee  or  officer  as  a  reward 
or  benefit  associated  with  participation  in  the  Fundraisins  Drive. 

Example:  A  restricted  source  sends  five  pizzas  to  a  department  as  a  goodwill  gesture.  Because 
this  is  a  gift  to  the  office,  staff  may  share  the  pizza. 

Example:  A  restricted  source  sends  two  opening  day  Giants  ballgame  tickets  to  a  staff  person. 
The  staff  person  may  not  accept  the  tickets  because  their  value  exceeds  $25. 

Example:  A  restricted  source  sends  a  baseball  cap  to  the  department  head.  The  department  head 
may  accept  the  baseball  cap  because  its  value  is  $25  or  less,  provided  that  the  department  head 
has  not  already  accepted  gifts  with  a  value  of  $25  or  less  from  the  restricted  source  on  four 
occasions  during  the  calendar  year. 

Example:  Staff  of  a  department  are  invited  to  a  morning  training  event  that  is  sponsored  by  a 
restricted  source.  Staff  who  attend  the  session  may  accept  food  and  beverages  that  are  offered  at 
the  event  such  as  coffee,  tea,  juice,  pastry  or  bagels,  because  their  value  do  not  exceed  $25, 
provided  that  such  staff  has  not  already  accepted  such  food  and  beverages  from  the  restricted 
source  on  four  occasions  during  the  calendar  year. 

Example:  Staff  of  a  City  department  are  invited  to  attend  a  forum  on  best  practices  in  the  industry 
that  is  sponsored  by  a  restricted  source.  At  this  conference,  staff  may  accept  food,  refreshments, 
entertainment  or  instructional  material  furnished  to  all  attendees  as  an  integral  part  of  the  e\  ent. 

Example:  An  employee  donates  to  the  City's  Combined  Charities  Fundraisins  Drive.  The 
employee's  name  is  entered  in  a  drawins  with  all  other  donors,  and  the  employee  wins  a  $50 
sift  certificate  in  the  drawins.  The  sift  certificate  was  provided  to  the  City  by  a  company  doins 
business  with  the  employee's  department  Even  thoush  the  company  that  provided  the  sift 
certificate  is  a  restricted  source,  the  employee  may  accept  the  sift  as  a  reward  or  benefit 
associated  with  participation  in  the  fundraisins  drive. 

S:\Conflicts  of  InteresrReguiations  20 10' restricted  source  combined  charities  4.2010  doc 
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TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  April  12,  2010 


APR  0  8  2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Budget. 

As  of  this  writing,  tentative  agreements  have  been  reached  between  the  Mayor  and  a 
coalition  of  City  labor  leaders  regarding  layoffs  of  City  employees.  The  layoff  date  has 
been  extended  to  June  1 1,  2010.  Once  the  tentative  agreements  are  finalized, 
employees  of  each  union  must  vote  to  ratify  the  agreement,  which  may  take  several 
weeks. 

In  addition,  the  Mayor  has  announced  additional  budget  reduction  targets  for 
departments.  The  Commission  has  been  requested  to  make  an  additional  $1 1,500  in 
cuts. 


2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  March  8,  2010  the  Commission  has  received  two  new 
complaints.  There  are  currently  16  complaints  in  the  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

5 

Governmental  Ethics 

1 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

5 

TOTAL 

16 

3.       Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  occurred  on  March  22,  2010  for  the 
First  Pre-Election  statement,  which  covers  through  the  reporting  period  ending  March 
17,  2010.  On  April  6,  staff  sent  out  Second  Non-Specific  Written  Notices  (second 
notice  of  delinquent  filing)  to  seven  candidates/committees  who  did  not  file  required 
campaign  statements  by  the  March  22  deadline.  These  seven  candidates/committees 
have  been  posted  to  the  Non-Responsive  Filers  List,  which  can  be  found  on  the 
Commission's  website. 


Staff  continues  to  answer  questions  fi'om  and  conduct  outreach  to  candidates  and  other 
committee  representatives  about  campaign  finance  filing  obligations. 
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b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
Apnl  7  tor  FY  0^)-l()  totaled  S53.963,  based  on  filings  made  during  previous  fiscal  years  and  the 
current  fiscal  year.  By  comparison,  campaign  finance  collections  as  of  April  7  in  prior  fiscal 
years  were  as  follows: 


Fiscal  year 

Collections  by  April  7 

Total  collections  in  FY 

02-03 

$25,319 

$49,322 

03-04 

$43,552 

$51,607 

04-05 

$80,799 

$199,524 

05-06 

$65,146 

$85,390 

06-07 

$91,579 

$119,814 

07-08 

$61,373 

$65,035 

08-09 

$31,681 

$47,776 

The  $53,963  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

04-05 

$8,812.50 

05-06 

$959.88 

06-07 

$480.00 

07-08 

$3,683.75 

08-09 

$27,858.68 

09-10 

$12,168.08 

Total: 

$53,962.89 

FY  08-09  waivers,  as  well  as  waivers  ft^om  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

09-10 

$139,635 

$29,438 

To  date,  the  outstanding  balance  of  late  fees  assessed  ft-om  the  current  and  previous  years, 
including  $54,626  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$200, 1 3 1 ,  up  from  $  1 92,047  as  last  reported. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defecfive 
reporting  of  contributor  information  is  $14,714,  as  last  reported.  The  $14,714  amount  consists  of 
forfeitures  from  the  2005-2006  filing  periods  and  does  not  include  forfeiture  assessments  ft^om 
the  2im  filing  period. 
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Late  fees  &  Forfeitures  -4.7.10  quarterly  update 
Late  fees  -  Table  1 


# 

Name 

Filer  ID 

Current 
balance  ( in  $) 

Status  (blank  = 
not  yet  past-due) 

1 

Asian  Pacific  Democratic  Club  PAC 

931558 

14,416.98 

Waiver  requested 

2 

Barbara  Lopez  for  School  Board 

1312265 

384.00 

Past-due 

3 

Bill  Barnes  For  District  5 

1265969 

3,110.00 

Collections 

4 

Bruce  G.  Windrem 

PEN1188 

30.00 

Past-due 

5 

California  Nurses  Association  PAC 

780657 

3,370.00 

Waiver  requested 

6 

Calvin  Louie  for  Community  College  Board 

1228806 

10.00 

Past-due 

7 

Care  Not  Cash 

1244505 

5,331.00 

Collections 

8 

Coalition  to  Elect  Chris  Jackson  to  Community  College 
Board 

1302351 

883.60 

Payment  schedule 
($433.60);  Past-due 
($450) 

9 

Coalition  to  Elect  Kim-Shree  Maufas  4  School  Board 

1284567 

3,736.33 

Waiver  requested 

10 

Coleman  Action  Fund  for  Children  Committee 

1311766 

6,265.00 

Waiver  requested 

11 

Committee  to  Elect  Claudine  Cheng  for  District  3 
Supervisor 

1302226 

5,772.50 

Waiver  requested 

12 

Committee  to  Elect  M.  Valle  for  Treasurer 

1278937 

5,525.00 

Collections 

13 

Committee  to  Elect  Rebecca  Silverberg 

1220430 

21,086.00 

Collections 

14 

Committee  to  Elect  Vilma  Guinto-Peoro  Supervisor 
District  #2 

1291394 

10.00 

Collections 

15 

Committee  to  Re-Elect  Dr.  Anita  Grier 

1243852 

350.00 

Waiver  requested 

16 

Committee  to  Re-Elect  Mirkarimi  '08 

1304606 

565.00 

Waiver  requested 

17 

Cooperation 

PEN916 

420.00 

Collections 

18 

Debra  Walker  for  Supervisor  -  2010 

1318110 

670.00 

Waiver  requested 

19 

DeNimzio  for  Supervisor 

1303336 

5,985.00 

Waiver  requested 

20 

Edgar  "David"  Parker,  Jr. 

PEN608 

200.00 

Past-due 

21 

Elect  Anthony  Carrasco  Sheriff 

PEN1395 

100.00 

Past-due 

22 

Friends  of  Own  O'Donnell 

1307894 

10,950.00 

Waiver  requested 

23 

Friends  of  Phil  Ting 

1286818 

30.00 

24 

Housing  Rights  Association 

1245525 

100.00 

Settlement  payment 
schedule  since 
2006 

25 

James  Ryan 

PEN1293 

100.00 

Past-due 

26 

Jill  Wynns  for  School  Board 

961189 

380.00 

Past-due 

27 

Jim  Meko  for  District  6  Supervisor  2010 

1318471 

380.00 

Waiver  requested 

28 

Johnnie  Carter  for  Community  College  Board 

1226264 

7,215.00 

Collections 
($6,595);  Past-due 
($620) 

29 

Josh  H.  Wolf 

PEN1391 

180.00 

Past-due 

30 

Joshua  Kriesel 

PEN1289 

100.00 

Past-due 

31 

Mak  06 

1287595 

490.00 

Past-due 

32 

Malia  Cohen  For  Supervisor  20 10 

1321410 

130.00 

Waiver  requested 

33 

Mandelman  for  Supervisor  2010 

1318949 

420.00 

Waiver  requested 

34 

Micheas  Herman 

PEN788 

100.00 

Collections 

35 

Myma  Viray  Lim  for  Supervisor 

1256697 

3,855.00 

Collections 

36 

Myma  Lim  for  District  1 1  Supervisor 

1306882 

1,425.00 

Collections 
($1,180);  Past-due 
($245) 

37 

No  Military  Recruitment  in  Our  Schools  -  No  on  V 

1308856 

2,807.60 

Waiver  requested 

39 

40 
41 
42 
43 
44 
45 
46 
47 
48 

49 

50 

51 

52 
53 

54 
55 
56 
57 

58 
59 
60 

For 
# 

1 

2 

3 
4 

'  Ihi 
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Current 
balance  ( in  $) 


Status  (blank  = 
not  yet  past-due) 


Noe  Valley  Democratic  Club 


Waiver  requested 


Omar  Khalif  for  School  Board 


Collections 


Pat  Lakey  for  Supervisor  District  7 


Waiver  requested 
in  2004 


People  for  Tony  Hall 


Payment  schedule 


Ramiro  Maldonado,  Jr. 


Rodney  Hauge 


100.00  Past-due 


Rodney  Hauge 


San  Franciscans  for  Budget  Refomi:  Yes  c 


Waiver  requested 


San  Franciscans  for  Fair  &  Honest  Government 


San  Francisco  Housing  Fund  -  Yes  on  B 


San  Francisco  Labor  Council  -  Labor  &  Neighbor 


Waiver  requested 


San  Francisco  Labor  &  Neighbor  Member 
Education  Political  Issues  Committee 


Waiver  requested 


San  Francisco  Small  Business  Advocates 


Waiver  requested 


San  Francisco  Taxpayers  Union  Political  Action 
Committee  


Waiver  requested 


San  Francisco  Women's  Political  Committee 


27,328.41 


Payment  schedule 
requested 
($26,373.41); 
Collections  ($955) 


Serv  ice  Employees  International  Union  Local  1021 
Issues  PAC 


Waiver  requested 


SF  Forward  sponsored  by  San  Francisco  Chamber  of 
Commerce  (formerly  San  Francisco  Chamber  of 
Commerce  2 1 Century  Committee) 


SEIU  United  Healthcare  Workers  West  PAC 


Waiver  requested 


Steve  Feinstein 


Past-due 


Steven  Moss  for  District  10  Supervisor  2010 


United  Educators  of  San  Francisco  Committee  on 
Political  Education 


Waiver  requested 


Walter  D.  Armer 


Past-due 


Yes  on  C,  Alcatraz  Conversion  Project 


Payment  schedule 


200,131.45 


eitures  -  Table  2 


Bayard  Fong  for  Board  of  Education 


Current 
balance  ( in  $) 


Status  (blank  =  not 
yet  past-due) 


Waiver  requested 


Dudum  for  Superv  isor  2006 


Waiver  requested 


SF  Forward  sponsored  by  San  Francisco  Chamber  of 
Commerce  (formerly  San  Francisco  Chamber  of 
Commerce  21"  Century  Committee) 


Truth  on  Prop  H  -  Concerned  Citizens  Against  Prop 
H.  Sponsored  by:  Small  Property  Owners  of  San 
Francisco 


labic  docs  not  include  forfeitures  assessed  from  the  2008  reporting  period. 
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c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Conunittee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$6,595.00 

$6,595.00 

3 

Micheas  Herman 

PEN788 

Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

4 

San  Franciscans 

Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

5 

Myma  Viray 
Lim  for  District 

1256697 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

6 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

7 

Elect  Vilma 

Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

Bill  Barnes  for 
District  5 

1265969 

Rosenthal 

1/3/08 

$3,120 

$3,110 

S3. 110 

9 

Care  Not  Cash 

1244505 

2/29/08 

$5  331 

$5  331 

$5  33 1 

10 

Omar  Khalif  for 
Board  of  Educ. 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,800 

$1,800 

11 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

12 

Gregory 
Stephens 

PEN  196 

Gregory 
Stephens 

3/31/05 

$420 

$420 

$420 

13 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/16/06 

$1,906 

$50 

$50 

14 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

8/24/07 

$905 

$905 

$905 

1        TOTAL  1 

$54,626.22 
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d.  Electronic  filing.  On  April  30,  2009  staff  provided  notice  to  committees  subject  to  the 
electronic  filing  requirements  under  section  1.1 12(b)  that  they  were  required  to  file  FPPC  Forms 
461  (Independent  E.xpenditure  Committee  and  Major  Donor  Committee  Campaign  Statement) 
and  465  (Supplemental  Independent  E.xpenditure  Report)  in  electronic  format  starting  July  1, 
2009.  Electronically  filed  forms  and  data  are  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  The  electronic  filing  requirement  is  in  addition  to  the  paper  filing 
requirement.  Forms  461  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SEEDS)  through  the  Commission's  contract  with  Netfile. 

4.  Revenues  report. 

For  FY  09-10,  the  Commission  is  budgeted  to  generate  $50,000  in  revenues.  As  of  April 

5,  2010,  the  Commission  received  $93,324  as  summarized  below.  The  figure  represents 
collection  of  appro .ximately  186  percent  of  expected  revenues  for  FY  09-10. 


Revenues  Received  as  of  April  5,  2010: 


Source 

Budgeted 
Amount 
FY  09-10 

Receipts 

Lobbyist  Fees 

$8,000 

$22,662 

Other  Ethics  General 

$1,000 

$173 

Campaign  Finance  Fines 

$22,000 

$52,143 

Campaign  Consultant  Fees 

$15,000 

$14,900 

Lobbyist  Fines 

$1,000 

$400 

Statements  of  Economic  Interests  Fines 

$1,000 

$1,380 

Other  Ethics  Fines 

$1,000 

$1,565 

Campaign  Consultant  Fines 

$1,000 

$100 

Total 

$50,000 

$93,324 

5.  Public  financing/Campaign  flnance  audit  program. 

Staff  continues  to  review  applications  for  public  funds.  As  of  April  5,  the  Commission  disbursed 
a  total  of  $97,840  in  public  fiinds  to  five  eligible  candidates.  Staff  is  also  working  on  completing 
audits  of  candidates  who  received  public  funding  for  the  November  2008  election. 

On  March  3,  staff  conducted  a  workshop  for  candidates  running  for  county  central  committee 
seats  in  June  2010.  On  May  12,  staff  will  conduct  a  workshop  for  candidates  running  for  office 
in  November  2010. 

6.  Lobbyist  program. 

As  of  April  1 ,  20 1 0,  39  individual  lobbyists  were  registered  with  the  Commission.  In  the  FY  09- 
10,  $22,662  in  lobbyist  fees  and  $400  in  fines  have  been  collected,  for  a  total  of  $23,062. 

The  March  2010  reporting  deadline  is  April  15,  2010. 
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7.  Campaign  Consultant  program. 

As  of  April  7,  2010,  twenty-seven  campaign  consultants  are  active  and  registered  with  the 
Commission.  $14,100  in  registration  fees  and  $850  in  late  fines  have  been  collected  in  the 
2009-2010  fiscal  year.  The  next  quarterly  report  is  due  Tuesday,  June  15,  2010.  Staff  will  send 
reminder  notices  to  the  campaign  consultants  two  weeks  prior  to  the  deadline. 

8.  Statements  of  Economic  Interests. 

Reminder  notices  were  sent  out  on  March  29  to  Filing  Officers  notifying  them  of  upcoming  SEI- 
related  deadlines  such  as  the  annual  April  1  deadline  for  the  Statement  of  Economic  Interests 
(SEIs)  and  the  Sunshine  Ordinance  Declaration.  On  March  29  and  April  8,  Filing  Officers  were 
also  notified  of  their  Filing  Officer  Report  deadline. 

From  March  26  to  April  8,  approximately  880  SEI-related  forms  were  filed  to  the  Ethics 
Commission.  Between  March  26  and  April  6,  337  of  the  SEI,  Sunshine  Ordinance  Declaration, 
and  Certificate  of  Ethics  Training  filings  have  been  entered  into  the  San  Francisco  Electronic 
Disclosure  System.  Staff  continues  to  work  on  processing  the  filings. 

9.  Outreach  and  Education. 

On  March  3,  2010  staff  provided  a  County  Central  Committee  Candidates'  Training  for 
candidates  running  for  county  central  committee  seats  in  the  June  2010  election. 

The  Ethics  Commission  will  continue  to  offer  trainings  on  Statements  of  Incompatible  Activities 
to  City  departments. 

The  following  trainings  are  the  currently  scheduled  in-person  trainings  for  2010: 
Candidates'  Training:  May  12,  July  15,  and  August  19 
Understanding  Expenditure  Ceilings:  September  21 

In  addition  to  in-person  trainings,  the  staff  has  produced  and  posted  the  various  web  trainings  on 
the  Ethics  Commission  website  under  "Education."  The  following  trainings  are  currently 
available  on  the  website: 

Training  for  Treasurers  of  Non-Candidate  Recipient  Committees  (63  views  as  of  April  7, 

2010) 

Building  Inspection  Commission,  Access  Appeals  Commission,  Board  of  Examiners  and 
Unreinforced  Masonry  Building  Appeals  Board  SLA  Training  (109  views  as  of  April  7, 
2010) 

Ethics  Training  for  City  Employees  (105  views  as  of  April  7,  2010) 

On  March  15,  staff  met  with  a  delegation  of  23  visitors  fi-om  the  province  of  Liaoning,  China. 
The  delegafion,  sponsored  by  the  Triway  International  Group,  discussed  ethics  issues  and 
investigations. 

The  Cross  Culture  Exchange  Corporation  has  asked  two  members  of  staff  to  participate  in  a  four- 
day  training  program  for  approximately  200  employees  of  the  Beijing  Municipal  Development 
and  Reform  Commission  and  the  Beijing  Discipline  Inspection  and  Supervision  Bureau.  The 


8 


focus  of  the  training  program,  which  tentati\  ely  will  take  place  in  June  or  July,  is  combating 
corruption  in  government. 

Respectfully  submitted. 


John  SlvCroix 
E\ecuf*ive  Directo/ 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 


April  12,2010 
Room  408,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 
DOCUMENTS  DEPT 


MAY  -  5  2010 


I. 


Call  to  order  and  roll  call. 


Vice-Chairperson  Harriman  called  the  meeting  to  order  at  5:30  PM. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Vice-Chairperson;  Benedict  Y.  Hur, 
Commissioner;  Charles  Ward,  Commissioner.  (Chairperson  Studley  and  Commissioner  Hansen 
absent  and  excused.) 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Garrett  Chatfield,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  James  Chaffee,  Marc  Solomon,  Peter  Warfield,  and  other  unidentified 
members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  St.  Croix  regarding  draft  amendments  to  regulations 
related  to  gifts  from  restricted  sources,  dated  April  7,  2010 

-  Proposed  changes  to  Regulations  to  Government  Ethics  Ordinance 

-  Draft  Minutes  of  the  March  8,  2010,  Regular  Meeting  of  the  San  Francisco  Ethics  Commission 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  April  1 2.  201 0 

II.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within 
the  jurisdiction  of  the  Ethics  Commission 

James  Chaffee  distributed  a  letter  regarding  a  Sunshine  Task  Force  referral  to  the  Ethics 
Commission.  He  stated  that  the  Library  Commission  is  working  primarily  on  the  behalf  of 
corporate  interests,  and  not  treating  members  of  the  public  with  the  same  respect  as  corporate 
donors.  He  stated  that  the  Library  Commission  continuously  violates  the  Sunshine  Ordinance. 

Marc  Solomon  stated  that  Executive  Director  St.  Croix  wrongly  blamed  Alan  Grossman 
regarding  a  Sunshine  Ordinance  settlement.  He  stated  that  Chairperson  Studley  should  disclose 
funding  sources  regarding  a  lawsuit  involving  Public  Advocates. 

Peter  Warfield  stated  that  a  complaint  involving  the  Library  Commission  that  was  referred  to  the 
Ethics  Commission  should  be  upheld  as  to  the  Sunshine  Task  Force  findings. 
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III.      Consideration  of  proposed  regulations  to  exclude  from  the  restricted  source  gift  rule 
(C  ampaign  and  (Governmental  Conduct  Codes  section  3.216(a):  (1)  gift  cards  or 
certificates  to  designated  vendors  worth  S25  or  less;  and  (2)  prizes  or  rewards 
recei>  ed  by  City  employees  and  officers  through  their  participation  in  the  City  's 
Annual  Joint  Fundraising  Drive. 

Decision  Point  1 

I)cput\  [Executive  Director  Ng  stated  that  the  purpose  of  the  proposed  changes  is  to  clarify  how 
the  l-ihics  Commission  will  differentiate  between  gift  cards  and  certificates  that  are  vendor 
specific  and  non-vendor  specific.  She  stated  that  non-vendor  specific  cards  and  certificates 
would  be  equivalent  to  cash  for  purposes  of  the  Ordinance. 

Commissioner  Ward  stated  that  the  changes  only  restrict  the  amount  of  the  gift  from  the  source 
and  not  the  number  of  gift  cards  or  certificates  an  employee  may  receive. 

Deputy  I£.\ecuti\  e  Director  Ng  stated  that  other  regulations  restrict  the  gift  amount  an  employee 
may  receive,  this  is  just  to  classify  whether  a  gift  card  or  certificate  should  be  treated  as  cash. 

Commissioner  Ward  stated  that  this  classification  would  make  a  vendor-specific  gift  card  an 
exception.  He  stated  that  he  is  not  in  favor  of  allowing  employees  to  receive  gift  cards  from 
multiple  sources  even  though  there  is  currently  a  monetary  limit  on  what  an  employee  can 
recei\e. 

Decision  Point  2 

Deputy  Executive  Director  Ng  stated  that  this  change  would  allow  an  employee  to  win  a  gift  that 
is  a  raffle  drawing  prize  that  may  be  classified  as  coming  from  a  restricted  source,  even  though 
local  law  does  not  allow  any  employee  to  receive  over  $25  from  a  restricted  source.   She  stated 
that  without  this  change,  employees  may  not  be  able  to  receive  a  prize,  and  as  such  would  deter 
employee  participation  in  the  Annual  Combined  Charities  Drive. 

Deputy  City  Attorney  Givner  stated  that  this  is  an  ongoing  problem  for  any  charity  drive. 

Commissioner  Ward  stated  that  this  change  should  only  apply  if  the  prize  draw  is  random. 

Commissioner  l  lur  stated  that  there  could  be  conflicts  regarding  soliciting  donations  and  agreed 
that  the  change  should  only  apply  to  random  draws. 

DCA  Givner  clarified  that,  under  the  law,  the  restriction  is  on  the  person  receiving  the  gift. 

Vice-Chairperson  llarriman  stated  that  the  language  should  be  changed  to  "items  of  any  value 
received  b\  a  Cil\  emplo)ee  or  officer  in  a  random  drawing  associated  with  participation  in  the 
City  Annual  Joint  1-undraising  Drive  under  San  F-Yancisco  Administrative  Code  Chapter  16, 
.Article  V  (also  known  as  Combined  Charities  1-undraising  Drive)." 
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Public  Comment: 
None. 

Motion  10-04-12-1  (HurAVard):  Moved,  seconded,  and  passed  (3-0)  that  the  Ethics 
Commission  approve  the  language  for  Regulation  3.216(b)-5(g)  as:  Items  of  any  value 
received  by  a  City  employee  or  officer  in  a  random  drawing  associated  with  participation 
in  the  City's  Annual  Joint  Fundraising  Drive  under  San  Francisco  Administrative  Code 
Chapter  16,  Article  V  (also  known  as  Combined  Charities  Fundraising  Drive). 

IV.  Closed  Session. 

Motion  10-04-12-2  (Ward/Hur):  Moved,  seconded,  and  passed  (3-0)  that  the  Commission 
go  into  closed  session. 

Public  Comment: 
None. 

The  Commission  went  into  closed  session  at  5:56  PM. 
The  Commission  returned  to  open  session  at  6:04  PM. 

V.  Discussion  and  vote  regarding  closed  session  action  and  deliberations. 

Motion  10-04-12-3  (HarrimanAVard):  Moved,  seconded  and  passed  (3-0)  that  the  Ethics 
Commission  finds  that  it  is  in  the  best  interests  of  the  public  not  to  disclose  its  closed 
session  deliberations  re:  anticipated  litigation  as  defendant. 

Public  Comment: 
None. 

VI.  Minutes  of  the  Commission's  regular  meeting  of  March  8,  2010 

Motion  10-04-12-4  (Ward/Hur):  Moved,  seconded,  and  passed  (3-0)  that  the  Commission 
adopt  the  minutes  of  the  meeting  of  March  8,  2010. 

Public  Comment: 
None. 

VII.  Executive  Director's  Report 

Executive  Director  St.  Croix  stated  that  the  Ethics  Commission  continues  to  work  to  meet  the 
requested  budgets  cuts  from  the  Mayor's  Office.  He  responded  to  Vice-Chairperson  Harriman 
that  the  annual  COGEL  conference  and  all  other  travel  and  related  expenses  hav  e  been  cut.  He 
stated  that  he  is  most  concerned  about  maintaining  staffing  levels  and  that  some  open  positions 
will  likely  go  unfilled. 
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Public  Comment: 
None. 

\  III.    Items  for  Future  Meetings 

Public  Comment; 
None. 

IX.  Public  comment  un  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 

None. 

X.  Adjournment 

Motion  10-04-12-5  (HarrimanAVard)  Moved,  seconded  and  passed  (3-0)  that  the  Ethics 
Commission  adjourn. 

I  he  meeting  was  adjourned  at  6:09  PM. 

Respectfully  submitted. 


Garrett  Chatfield 
Investigator/  Legal  Analyst 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
May  10,  2010  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  draft  regulations  regarding  the  Commission's  enforcement  of  the 

Sunshine  Ordinance.  Staff  has  prepared  a  set  of  draft  regulations  setting  forth  the 
procedures  that  >vill  apply  to  all  complaints  regarding  alleged  violations  of  the 
Sunshine  Ordinance.  These  draft  regulations  cover  the  procedures  for  handUng 
complaints  alleging  violations  of  the  Sunshine  Ordinance,  filing  briefs  and 
presenting  arguments  at  hearings  before  the  Ethics  Commission.  They  also  propose 
penalties  for  willful  violations  and  warning  letters  for  non-w  illful  violations.  The 
draft  regulations  take  into  consideration  comments  and  recommendations  from  the 
Sunshine  Ordinance  Task  Force.  Staff  has  also  prepared  accompanying  draft 
amendments  to  the  existing  enforcement  regulations  amending  the  sections  of  those 
regulations  regarding  alleged  violations  of  the  Sunshine  Ordinance.  The 
Commission  will  consider  the  SOTF's  comments  as  well  as  staffs  proposed 
regulations  at  this  meeting.  A  staff  report  and  draft  regulations  are  available  at  the 
Commission  office  and  on  its  website.  (Discussion  and  possible  action.) 

rV.  Consideration  of  staffs  recommendations  for  changes  to  state  law  to  permit  local 

filing  officers  (1)  to  provide  for  electronic  filing  of  Statements  of  Economic  Interests 
(SEIs),  thus  eliminating  paper  reports;  (2)  to  require  certain  or  all  SEI  filers  to  file 
electronically;  and  (3)  to  permit  on-line  posting  of  electronically  filed  SEIs.  The 
Commission  may  consider  whether  the  Cit>  should  contact  the  Fair  Political 
Practices  Commission  or  members  of  the  State  legislature  to  express  the 
Commission's  position  regarding  the  electronic  filing  of  SEIs.  A  staff  report  is 
available  at  the  Commission  office  and  on  its  website.  (Discussion  and  possible 
action.) 

V.  Consideration  of  possible  amendments  to  regulations  for  section  3.218  of  the 

Government  Ethics  Ordinance  ("GEO"),  San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  3.200  et  seq.  The  proposed  amendments  will 
update  procedures  regarding  the  adoption  and  amendment  of  Statements  of 
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Incompatible  Activities  ("SIAs")  and  departments'  distribution  of  the  SIA  to  their 
officers  and  employees.  The  proposed  amendments  and  a  staff  report  will  be 
available  at  the  Commission's  office  and  on  its  website.  (Discussion  and  possible 
action.) 

VI.  C  onsideration  of  possible  amendments  to  regulations  for  section  3.234  of  the 

Government  Kthics  Ordinance  ("GEO"),  San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  3.200  et  seq.  The  proposed  amendments  will 
conform  regulations  to  recent  changes  in  the  ordinance  governing  post-employment 
restrictions.  Fhe  legislation  amended  section  3.234  to  extend  the  one-year 
restriction  on  communicating  with  one's  former  department  to  employees  and 
officers  who  have  transferred  departments  within  the  City,  and  to  provide  that  an 
employee  or  officer  may  not  be  employed  by  a  part>  to  a  Cit>  contract  within  one 
year  after  the  contract  date  if  the  employee  or  officer  participated  personally  and 
substantially  in  the  aw  ard  of  the  contract.  (Board  of  Supervisors  File  No.  090219, 
available  at  http://w  ww.sfbos.org/ftp/uploadedfiles/bdsupvrs/ordinances09/o0208- 
09.pdf).  The  proposed  amendments  and  a  staff  report  w  ill  be  available  at  the 
Commission's  office  and  on  its  website.  (Discussion  and  possible  action.) 

VII.  Closed  session  held  pursuant  to  Charter  section  C3.699-13,  Brown  Act  section 

54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  existing 
litigation  as  defendant. 

Conference  with  Legal  Counsel:  Existing  litigation  as  defendant 

Number  of  cases:  1 

Myrna  Lim  v.  Cit>  and  Count>'  of  San  Francisco  Ethics  Commission  et  al., 
Case  No.  08-472073  (S.F.  Superior  Court);  Myrna  Lim  v.  City  and  Count>  of 
San  Francisco  Ethics  Commission  et  al..  Case  No.  09-5083-CRB  (U.S.  District 
Court,  N.D.  Cal.) 

VIII.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  existing  litigation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  existing  litigation. 

IX.  Minutes  of  the  Commission's  regular  meeting  of  April  12,  2010.  (Discussion  and 

possible  action.) 

X.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  The  written  report,  which  is  available 
at  the  C  ommission  office  and  on  its  website,  covers  the  budget,  the  investigation  and 
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enforcement  program,  revenues,  campaign  finance  disclosure  program,  revenues, 
public  financing/campaign  finance  audit  program,  lobbyist  program,  campaign 
consultant  program,  and  outreach  and  education.  Any  of  these  subjects  may 
potentially  be  part  of  the  Director's  presentation  or  discussed  by  the  Commission. 
(Discussion.) 

XI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XIII.  Adjournment. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Chris  Rustom  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  '■'24;  by  fax  at  415 
554  7854;  or  by  email  at  sotf^asfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Rustom  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://wwtv.sfsov.ors/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  tite  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  anempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Sess  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfsov. ors/ethics 

S:V4GESDA\2010\5. 10.  lO.doc 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Jamienne  S.  Studley 
Chairperson 


Date: 


May  4,2010 


Susan  J.  Harriman 
Vice-Chairperson 


To: 


Members,  Ethics  Commission 

Members,  Sunshine  Ordinance  Task  Force 


Benedict  Y.  Hur 
Commissioner 


Eileen  Hansen 
Commissioner 


From: 


John  St.  Croix,  Executive  Director 
By:     Richard  Mo,  Chief  Enforcement  Officer 


Charles  L.Ward 
Commissioner 


Re: 


Regulations  regarding  Ethics  Commission  Enforcement  of  the  Sunshine 
Ordinance 


John  St.  Croix 
Executive  Director 


I.  Introduction 


On  October  13,  2009,  based  on  the  discussions  held  at  the  April  24,  2009  joint  meeting 
between  the  Ethics  Commission  ("Commission")  and  the  Sunshine  Ordinance  Task 
Force  ("Task  Force"),  staff  prepared  a  memorandum  setting  forth  five  proposed 
changes  to  the  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings  ("Regulations")  to  clarify  the  Commission's  handling  of  complaints 
alleging  Sunshine  Ordinance  ("Ordinance")  violations.  See  Attachment  A. 
Commission  staff  also  presented  these  proposals  to  the  Task  Force.  These  proposals 
are  summarized  as  follows: 

1)  Sunshine  Task  Force  referrals  to  the  Commission  will  be  treated  as  formal 
complaints; 

2)  The  Commission  will  consider  only  allegations  of  intentional  or  willful 
violations  of  the  Sunshine  Ordinance; 

3)  The  Commission  will  impose  penalties  for  willful  violations  of  the  Sunshine 
Ordinance,  including  recommending  discipline  or  removal  and  issuing 
monetary  penalties; 

4)  Under  the  Ordinance's  administrative  exhaustion  requirements,  the 
Commission  will  not  initiate  complaints  for  willful  violations  of  the 
Sunshine  Ordinance  that  have  been  referred  to  the  District  Attorney  or  the 
Attorney  General,  unless  that  law  enforcement  agency  receiving  the  referral 
has  failed  to  act  for  more  than  40  days;  and 
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5)  Deliberations  by  the  Commission  regarding  alleged  violations  of  the  Sunshine 

Ordinance  will  be  held  in  public  meetings.  Investigative  files  containing  information 
related  to  Sunshine  enforcement  matters  will  be  public  documents.  However,  to 
preseiA  e  the  integrity  of  staff  investigations,  internal  staff  e-mails,  memoranda  and 
notes  regarding  any  particular  Sunshine  enforcement  matter  will  not  be  disclosed  until 
after  the  complaint  has  achieved  fmal  resolution,  either  through  dismissal  or  the 
issuance  of  a  tmal  decision  by  the  Commission  after  a  hearing  on  the  merits.  The 
Commission  adopted  a  regulation  implementing  this  recommendation  at  its  October 
19,  2009  meeting. 

On  February  24,  2010,  the  Commission  received  written  feedback  regarding  these  five  proposals 
from  the  Task  Force.  See  Attachment  B.  The  Task  Force's  response  contained  two  proposals, 
summanzed  below: 

1 )  Task  Force  referrals  should  be  treated  as  formal  complaints  and  given  deferential 
treatment;  and 

2)  The  Commission  should  consider  all  Task  Force  referrals  of  violations  of  the 
Ordinance,  whether  they  be  intentional,  unintentional,  willful  or  non-willflil. 

To  address  issues  that  remain  outstanding  after  the  Commission's  October  19,  2009  meeting,  as 
well  as  the  Task  Force's  two  proposals,  staff  has  drafted  a  separate  set  of  regulations  that  would 
govern  all  complaints  alleging  a  violation  of  the  Sunshine  Ordinance.  See  Attachment  C.  These 
proposals  have  been  forwarded  to  the  Task  Force,  whose  members  have  been  invited  to  attend 
the  May  meeting.  This  memorandum  contains  two  parts:  1)  a  synopsis  of  the  rationale  for 
creating  a  separate  set  of  regulations,  and  casting  whether  the  Commission  wishes  to  adopt  such 
a  set  of  regulations  as  a  decision  point;  and  2)  a  summary  of  each  section  of  the  proposed 
regulations,  cast  as  a  series  of  decision  points. 

II.  Separate  Regulations 

1.        Separate  Set  of  Enforcement  Regulations  for  Sunshine  Complaints 

Staff  Recommendation:  Staff  proposes  that  the  Commission  adopt  a  separate  set  of  regulations 
to  govern  all  complaints  that  allege  a  violation  of  the  Sunshine  Ordinance. 

Discussion:  The  proposed  regulations:  1)  clarify  and  make  transparent  the  process  by  which  the 
Commission  investigates  allegations  of  Sunshine  violations;  2)  expedite  the  resolution  of  the 
investigations  process  for  Sunshine  violations  by  streamlining  the  process;  and  3)  provide  the 
Commission  the  authority  to  issue  monetary  penalties  against  respondents. 

As  a  preliminary  matter.  Decision  Point  1(a)  asks  whether  the  Commission  wishes  to  go  this 
route.  If  so,  Decision  Point  1(b)  sets  forth  draft  language  in  the  Regulations  to  provide  for  the 
separate  set  of  regulations  governing  alleged  violations  of  the  Sunshine  Ordinance. 


2 


Decision  Point  1(a):  Shall  the  Commission  create  and  adopt  a  separate  set  of  regulations  to 
govern  the  investigations  and  enforcement  of  complaints  that  allege  a  violation  of  the  Sunshine 
Ordinance? 

Decision  Point  1(b):  If  the  answer  to  Decision  Point  1(a)  is  yes,  shall  the  Commission  approve 
the  addition  of  Section  III.D.  as  set  forth  on  page  3  of  the  current  Regulations  {See  Attachment 
A)? 

III.D.  Complaints  Alleging  a  Violation  of  the  Sunshine  Ordinance.  Anv  complaint  tHiat 
alleges  a  violation  of  the  San  Francisco  Sunshine  Ordinance^  filed  either  bv  a  complainant 
or  referred  to  the  Ethics  Commission  bv  the  Sunshine  Ordinance  Task  Force,  $haU  be 
governed  by  the  Ethics  Commission  Regulations  for  Complaints  Alleging  Violations  of 
Sunshine  Ordinance. 

Decision  Point  1(c):  If  the  answer  to  Decision  Point  1(a)  is  yes,  shall  the  Commission  approve 
the  deletion  of  other  references  to  the  Sunshine  Ordinance  in  the  current  Regulations?  (See 
strikethrough  language  in  Attachment  D,  pages  2,  7  and  16.) 


III.  Proposed  Regulations  Governing  Alleged  Violations  of  the  Sunshine  Ordinance 
1.       Sections  I  &  II  -  Preamble  and  Definitions 

Summary:  Section  I,  the  Preamble,  states  the  following:  I)  the  purpose  of  these  regulations  is  to 
promote  compliance  with  the  Sunshine  Ordinance;  2)  these  regulations  will  apply  only  to 
complaints  alleging  a  violation  of  the  Sunshine  Ordinance;  and  3)  all  matters  involving 
allegations  of  other  laws  under  the  Commission's  jurisdiction  shall  be  governed  by  the 
Commission's  Regulations  for  Investigations  and  Enforcement  Proceedings. 

Section  II,  Definitions,  contains  terms  taken  fi-om  the  Regulations,  with  the  following  five 
additional  definitions: 

1)  "Complaint"  means  a  written  document  alleging  a  violation  of  the  Sunshine  Ordinance 
filed  with  the  Commission  or  Task  Force; 

2)  "Order  of  Determination"  means  any  final  recommendation  issued  by  the  Task  Force 
concerning  a  complaint  that  alleges  a  violation  of  the  Sunshine  Ordinance; 

3)  "Referral"  means  a  complaint  submitted  by  the  Task  Forceto  the  Commission  for 
fiirther  investigadon  and  enforcement,  after  the  Task  Force  has  issued  an  Order  of 
Determination  regarding  the  complaint; 

4)  "Sunshine  Ordinance"  means  the  San  Francisco  Administrative  Code  section  67.1,  et 
seq.;  and 

5)  "Task  Force"  means  the  Sunshine  Ordinance  Task  Force,  established  by  San  Francisco 
Administrafive  Code  section  67.30. 
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Decision  Point  2(a):  Shall  the  Commission  approve  the  language  of  Section  I,  Preamble,  as  set 
forth  on  page  1  of  the  proposed  regulations? 

Decision  Point  2(b):  Shall  the  Commission  approve  the  language  of  Section  II,  Definitions,  as 
set  forth  on  pages  1-2  of  the  proposed  regulations? 


2.        Section  III  -  Complaints  Alleging  Violations  of  the  Sunshine  Ordinance 

Summary:  Section  III. A.  specifies  the  process  by  which  complaints  involving  alleged  violations 
of  the  Sunshine  Ordinance  are  handled.  The  pertinent  provisions  are  as  follows: 

1 )  Any  person  may  file  a  complaint  with  the  Commission  or  the  Task  Force  alleging  a 
violation  of  the  Sunshine  Ordinance; 

2)  If  the  Task  Force,  after  issuing  an  Order  of  Determination,  refers  a  complaint  to  the 
Executive  Director,  the  Executive  Director  must  commence  an  investigation; 

3)  If  the  Executive  Director  receives  a  complaint  that  is  sfill  pending  at  the  Task  Force, 
the  Executive  Director  may  commence  an  investigation  or  may,  in  his  or  her 
discretion,  postpone  review  of  the  complaint  until  the  Task  Force  has  issued  an  Order 
of  Determination  or  a  final  recommendation  regarding  the  complaint;  and 

4)  If  the  Executive  Director  receives  a  complaint  that  has  not  been  filed  with  the  Task 
Force,  the  Executive  Director  may,  in  his  or  her  discretion,  process  the  complaint 
pursuant  to  the  Ethics  Commission  Regulations  for  Investigations  and  Enforcement 
Proceedings. 

These  provisions  address  the  concerns  by  the  Task  Force  that  the  Executive  Director  should  not 
be  able  to  administratively  dismiss  referrals  ft"om  the  Task  Force  without  approval  fi-om  the 
Commission.  Under  the  draft  regulations,  a  referral  alleging  a  Sunshine  Ordinance  violation 
must  be  fully  considered  by  the  Commission  or  a  hearing  officer  at  a  public  hearing. 

Section  III.B.  clarifies  the  administrative  exhaustion  requirement  of  section  67.34(d)  of  the 
Sunshine  Ordinance.  That  section  permits  "any  person"  to  institute  proceedings  in  court  or 
before  the  Commission  "if  enforcement  action  is  not  taken  by  a  city  or  state  official  40  days  after 
a  complaint  is  filed."  The  Ordinance  does  not  define  what  "after  a  complaint  is  filed"  means;  nor 
does  it  define  "enforcement  action."  The  Ordinance  also  does  not  indicate  which  "city  or  state 
officials"  have  the  power  to  take  such  acfion. 

By  regulation,  the  Commission  can  adopt  a  reasonable  interpretation  to  clarify  the  40-day 
requirement.  Section  III.B.  proposes  that  if  the  Task  Force,  the  Supervisor  of  Records  or  a 
complainant  has  notified  the  District  Attorney  or  California  Attorney  General  of  an  alleged 
violation  of  the  Sunshine  Ordinance,  the  Executive  Director  shall  not  review  a  complaint 
regarding  the  alleged  violation  until  at  least  40  days  after  such  notification  has  passed  and  the 
enforcement  agency  receiving  the  notification  has  failed  to  act. 
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Decision  Point  3(a):  Shall  the  Commission  approve  the  language  of  Section  III.  A.,  as  set  forth 
on  page  2  of  the  proposed  regulations? 

Decision  Point  3(b):  Shall  the  Commission  approve  the  language  of  Section  III.B.,  as  set  forth 
on  page  2  of  the  proposed  regulations?  


3.        Section  IV  -  Investigations;  Report  and  Recommendation 

Summary:  Section  IV  outlines  the  process  for  im  estigating  alleged  violations  of  the  Sunshine 
Ordinance.  The  pertinent  provisions  are  as  follows: 

1)  Factual  Investigation  -  The  Executi\"e  Director  will  conduct  an  investigation  of  a 
complaint  or  a  Task  Force  referral  alleging  a  Sunshine  \  iolation.  If  the  Task  Force 
has  issued  an  Order  of  Determination,  the  Executive  Director  is  required  to  consider 
all  materials  considered  and  all  hearings  held  by  the  Task  Force.  However,  neither 
the  Executive  Director  nor  the  Commission  is  bound  by  the  Task  Force's  Order  of 
Determination. 

2)  Report  of  Investigation  -  After  completing  the  investigation,  the  Executive  Director 
shall  prepare  a  written  report,  which  will  include  recommended  findings  of  fact  and 
law,  and  any  recommended  penalties,  if  applicable.  If  the  report  contains  a  finding 
that  a  respondent  violated  the  Sunshine  Ordinance,  a  hearing  will  be  scheduled  for  the 
matter  (see  section  3  below.)  If  the  report  recommends  that  the  complaint  be 
dismissed,  the  matter  will  be  considered  by  the  Commission  at  the  next  feasible 
meeting.  The  Executive  Director  shall  deliver  to  each  Respondent  and  the 
Complainant  or  Task  Force  (if  the  Task  Force  has  issued  an  Order  of  Determination 
regarding  the  complaint)  a  copy  of  the  dismissal  recommendation  at  least  14  days  in 
advance  of  the  meeting  date.  After  the  meeting,  he  Commission  can  either:  a)  dismiss 
the  complaint;  b)  direct  the  Executive  Director  to  further  im  estigate  the  complaint;  or 
3)  direct  the  Executive  Director  to  schedule  a  hearing  in  accordance  with  Section 
rV.C.  If  the  Commission  dismisses  the  complaint,  the  Commission  shall  notify  each 
Respondent  and  the  Task  Force  of  the  dismissal,  but  the  Executive  Director  and  the 
Commission  are  not  required  to  take  any  further  action  under  these  Regulations. 

3)  Delivery  of  Report  and  Notice  of  Hearing  -  The  Executive  Director  will  deli\  er  a 
copy  of  the  written  report  to  each  respondent  and  the  complainant  and  the  Task  Force 
(if  the  Task  Force  has  issued  an  Order  of  Determination  regarding  the  complaint) 
along  with  a  written  notice  of  the  date,  time  and  location  of  the  hearing,  at  least  45 
days  in  advance  of  the  hearing  date. 

4)  Response  to  Report  -  Each  respondent  and  complainant  and  the  Task  Force  may 
submit  a  written  response  to  the  report. 

5)  Rebuttal  to  Response  -  The  Executive  Director  may  submit  a  written  rebuttal  to  the 
response.  If  the  complainant  or  Task  Force  has  submitted  a  written  response,  any 
respondent  may  submit  a  written  rebuttal  to  the  Complaint  or  Task  Force's  written 
response. 
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Decision  Point  4:  Shall  the  Commission  approve  the  language  of  Section  IV,  as  set  forth  on 
pages  3-4  of  the  proposed  regulations? 


4.        Sections  V.A.,  \'.B  and  V.D.  -  Hearing  Rules  and  Procedures 

Summary:  Sections  V.A.,  V.B.  and  V.D.  outline  the  hearing  process  for  alleged  violations  of  the 
Sunshine  Ordinance.  Although  patterned  after  the  regulations  which  govern  the  hearing  process 
for  non-Sunshine  complaints,  there  are  several  key  differences: 

1 )  In  contrast  to  non-Sunshine  complaints,  the  entire  hearing  process  for  Sunshine 
allegations  is  public; 

2)  Unlike  non-Sunshine  complaints  where  there  is  a  potential  dismissal  process  and  a 
probable  cause  hearing  followed  by  a  hearing  on  the  merits,  for  complaints  involving 
Sunshine  allegations,  there  is  only  one  hearing;  and 

3)  If  the  Task  Force  has  issued  an  Order  of  Determination  regarding  the  complaint,  a 
representative  of  the  Task  Force  may  participate  in  the  hearing  to  appear  and  speak  on 
behalf  of  the  Task  Force. 

These  distinctions  serve  not  only  to  expedite  the  resolution  of  the  complaint,  but  also  to  provide 
complete  transparency  into  the  handling  and  resolution  of  the  matter,  which  aids  both  the 
Commission  in  its  public  outreach  efforts  and  the  Task  Force's  stated  desire  to  be  involved  in  the 
Commission's  investigations  and  enforcement  process. 

Decision  Point  5:  Shall  the  Commission  approve  the  language  of  Sections  V.A.,  V.B.  and  V.D. 
as  set  forth  on  pages  4-7  of  the  proposed  regulations? 


5.        Section  V.C.  -  Administrative  Orders  and  Penalties;  Warning  Letters 

Summary:  Section  V.C.  sets  forth  the  procedures  by  which  the  Commission  determines: 
1 )  whether  a  violation  of  the  Sunshine  Ordinance  was  willfiil  in  nature;  and  2)  what  orders  and 
penalties  to  issue.  Although  modeled  after  the  Commission's  Regulations  for  non-Sunshine 
complaints,  there  are  two  key  differences: 

1 )  If  the  Commission  determines  that  a  violation  of  the  Sunshine  Ordinance  was  willful, 
it  may  issue  orders  and  monetary  penalties  of  up  to  $5,000  per  violation.  The 
regulations  provide  three  basic  parameters  by  which  the  Commission  can  determine  if 
a  violation  was  willfiil: 

a.  if  the  respondent  complied  with  all  other  aspects  of  the  Sunshine  Ordinance, 
but  failed  to  comply  within  the  appropriate  time-fi^ame  for  good  cause; 

b.  the  volume  of  records  requested,  and  the  extent  to  which  they  were  practically 
accessible;  and/or 

c.  if  the  respondent  consulted  with  counsel  prior  to  committing  the  alleged 
violation. 
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Although  this  Hst  of  factors  is  not  exclusive,  it  provides  the  Commission  with 
objective  standards  by  which  it  can  determine  the  willfulness/non-willfulness  of  a 
respondent's  actions. 

2)  If  the  Commission  determines  that  the  violation  was  not  willful,  it  may  issue  warning 
letters  urging  the  respondent  to  cease  and  desist  the  violation  and/or  disclose  any 
records  required  by  law. 

These  distinctions  serve  three  important  goals.  First,  the  possible  issuance  of  monetary  penalties 
provides  the  Commission  with  substantive  enforcement  authority  over  willful  violations  of  the 
Sunshine  Ordinance.  Second,  the  possibility  of  actual  monetary  penalties  should  ensure  a  higher 
level  of  compliance  with  the  requirements  of  the  Sunshine  Ordinance  by  City  officials  and 
employees.  Third,  the  ability  to  issue  warning  letters  for  non-willflil  violations  of  the  Ordinance 
serves  as  a  deterrent  for  potential  future  violations  by  the  respondent,  as  the  Commission  may  use 
the  warning  letter  as  an  aggravating  factor  to  increase  the  penalties  imposed  in  subsequent 
enforcement  actions. 


Decision  Point  6:  Shall  the  Commission  approve  the  language  of  Section  V.C,  as  set  forth  on 
pages  5-6  of  the  proposed  regulations? 


6.        Section  VI  -  Miscellaneous  Provisions 

Sunmiarv:  Modeled  after  the  regulations  for  non-Sunshine  complaints.  Section  VI  contains 
provisions  to  address  issues  such  as  ex  parte  communications,  access  to  complaints  and 
deliberations,  and  continuance  requests. 

Decision  Point  7:  Shall  the  Commission  approve  the  language  of  Section  VI,  as  set  forth  on 
pages  7-9  of  the  proposed  regulations?  


7.        Section  VII  -  Stipulated  Orders 

Summary:  Modeled  after  the  regulations  for  non-Sunshine  complaints.  Section  VII  sets  forth  the 
procedure  by  which  the  a  settlement  agreement  between  the  respondent  and  the  Commission  may 
be  approved  by  the  Commission. 

Decision  Point  8:  Shall  the  Commission  approve  the  language  of  Section  VII,  as  set  forth  on 
pages  9-10  of  the  proposed  regulations?  
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Ethics  Commission 
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Date: 


October  13,  2009 


Susan  J.  Harriman 
Vice-Cha/rperson 


To: 


Members,  Ethics  Conunission 

Members,  Sunshine  Ordinance  Task  Force 


Emi  Gusuklma 
Commissioner 


From; 


John  St.  Croix,  Executive  Director 


Eileen  Hansen 
Commissioner 


Re: 


Regulations  regarding  Ethics  Commission  enforcement  of  the  Sunshine 
Ordinance 


Charles  L.Ward 
Commissioner 


On  April  24,  2009,  the  Ethics  Commission  ("Commission")  and  the  Sunshine 
Ordinance  Task  Force  ('Task  Force")  held  a  joint  meeting  to  address  matters  within  the 
jurisdiction  of  both  bodies.  At  that  meeting.  Task  Force  members  described  how  the 
Task  Force  evaluates  complaints,  issues  findings  and  refers  some  matters  to  the 
Commission  for  further  adjudication.  The  Commission's  staff  described  the 
enforcement  process  set  forth  in  the  City's  Charter  and  the  Commission's  enforcement 
regulations  and  discussed  how  the  Commission  has  applied  that  process  to  Task  Force 
referrals. 

Under  the  Charter,  the  Commission  has  the  authority  to  adopt  regulations  related  to 
carrying  out  the  purposes  of  die  Sunshine  Ordinance.  Following  the  discussion  at  the 
joint  meeting,  Commission  staff  reviewed  the  Sunshine  Ordinance  and  now  proposes 
five  regulations  to  clarify  the  Commission's  handling  of  complaints  alleging  Sunshine 
Ordinance  violations.  The  last  of  these  proposals  will  be  considered  by  the  Ethics 
Commission  at  its  meeting  on  October  19,  2009;  the  remainder  will  be  crafted  and 
considered  once  the  Commission  receives  comments  from  the  Task  Force. 

1.       Sunshine  Task  Force  Referrals  Will  Be  Formal  Complaints. 

The  Commission's  Regulations  for  Investigations  and  Enforcement  Proceedings 
("Enforcement  Regulations")  distinguish  between  formal  complaints,  which  are 
submitted  in  writing  on  a  form  prescribed  by  the  Commission,  and  informal  complaints, 
which  are  not  submitted  using  the  Commission's  formal  complaint  form.  Under  the 
Enforcement  Regulations,  the  Executive  Director  has  discretion  -  but  no  obligation  -  to 
process  and  review  informal  complaints.  The  Executive  Director  must  process  formal 
complaints  and  may  only  dismiss  them  in  limited  circumstances. 

Staff  proposes  amending  the  Commission's  Enforcement  Regulations  to  provide  that 
any  complaint  referred  to  the  Commission  by  the  Task  Force  would  be  processed  as  a 
formal  complaint.  Under  this  proposal,  the  Executive  Director  would  be  required  to 
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process  and  review  all  Task  Force  referrals  and  could  only  dismiss  those  matters  in  certain 
circumstances  as  set  forth  in  the  Enforcement  Regulations. 

When  it  accepts  such  complaints,  the  Commission  would  consider  the  Task  Force's  conclusions 
and  findings,  but  would  also  conduct  its  own  investigation.  The  Commission  would  not  be 
bound  by  the  Task  Force's  conclusion  that  the  respondent  had  willfijlly  violated  the  Sunshine 
Ordinance.  The  Commission  is  not  the  enforcement  arm  of  the  Task  Force;  the  Commission  will 
continue  to  conduct  its  own  investigations  and  exercise  its  own  judgment  with  respect  to  all  of 
the  complaints  it  handles. 

2.  The  Ethics  Commission  Will  Only  Consider  Intentional  Violations  Of  the  Sunshine 
Ordinance. 

Section  67.34  of  the  Sunshine  Ordinance  describes  the  Commission's  jurisdiction  to  handle 
enforcement  of  the  Sunshine  Ordmance.  That  section  states,  in  relevant  part,  "[c]omplaints 
involving  allegations  of  willful  violations  of  this  ordinance,  the  Brown  Act  or  the  Public  Records 
Act  by  elected  officials  or  department  heads  of  the  City  and  County  of  San  Francisco  shall  be 
handled  by  the  Ethics  Commission."  (emphasis  added).  The  Commission  has  long  concluded 
that  the  Ordinance  only  gives  it  the  authority  to  enforce  "willfiil"  violations  and  that  "willful"  in 
this  context  means  intentionally  and  with  knowledge  that  the  act  is  a  violation  of  the  law.  To 
codify  this  longstanding  understanding  and  interpretation  of  the  Ordinance,  staff  proposes  that 
the  Commission  adopt  a  regulation  defining  "willful."  Under  this  definition,  as  it  has  been 
apphed  in  practice  by  the  Commission,  a  City  employee  or  officer  who  withholds  records  in 
good  faith  reliance  on  the  advice  of  the  City  Attorney's  Office  has  not  "willfully"  violated  the 
Sunshine  Ordinance.  Staff  proposes  that  the  Commission's  regulatory  definition  of  "willful 
violation"  should  address  this  common  scenario  by  clarifying  that  an  action  taken  in  good  faith 
reliance  on  the  advice  of  the  City  Attorney  cannot  be  a  willful  violation  of  the  Sunshine 
Ordinance. 

3.  The  Ethics  Commission  Will  Have  The  Authority  To  Impose  Penalties  For  Willful 
Sunshine  Ordinance  Violations. 

While  section  67.34  of  the  Sunshine  Ordinance  provides  that  the  Ethics  Commission  must 
handle  allegations  of  willfiil  Sunshine  Ordinance  violations  and  section  67.35  mentions 
"proceedings  for  enforcement  and  penalties,"  the  Sunshine  Ordinance  does  not  enumerate  the 
potential  penalties.  Staff  proposes  that  the  Commission  should  adopt  regulations  setting 
penalties  for  willful  violations.  Specifically,  staff  proposes  regulations  that  allow  the 
Commission  to  impose  monetary  penalties  after  fmding  a  willfiil  violation.  Staff  also  proposes 
that  the  regulations  should  allow  the  Commission  to  recommend  discipline  or  removal  -  but  not 
to  impose  discipline  or  removal  -  for  department  heads  or  managerial  employees  who  have 
willfully  violated  the  Sunshine  Ordinance. 

4.  Under  The  Ordinance's  Administrative  Exhaustion  Requirements,  The  Ethics 
Commission  Will  Not  Initiate  Complaints  That  Have  Been  Referred  To  The  District 
Attorney  Or  Attorney  General  Unless  The  Law  Enforcement  Agency  Takes  No 
Action  For  40  Days. 
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Finally,  staff  also  proposes  that  the  Commission  adopt  a  regulation  clarifying  the  administrative 
exhaustion  requirement  in  section  67.35(d)  of  the  Sunshine  Ordinance.  That  section  permits 
"any  person"  to  institute  proceedings  in  court  or  before  the  Ethics  Commission  "if  enforcement 
action  is  not  taken  by  a  city  or  state  official  40  days  after  a  complaint  is  filed."  The  Sunshine 
Ordinance  does  not  describe  what  it  means  to  "file"  a  "complaint"  before  going  to  court  and  does 
not  define  "enforcement  action"  or  indicate  which  "city  or  state  officials"  have  the  power  to  take 
such  action.  By  regulation,  the  Commission  can  adopt  a  reasonable  interpretation  that  clarifies 
this  40-day  requirement. 

Staff  concludes  that  the  most  reasonable  interpretation  of  section  67.35(d)  is  that  "filing"  a 
"complaint"  with  a  "city  or  state  official"  means  referring  an  alleged  violation  to  the  District 
Attorney  or  Attorney  General.  The  Sunshine  Ordinance  allows  the  Task  Force  or  the  Supervisor 
of  Records  to  refer  City  officials  to  the  District  Attorney  or  Attorney  General.  See  S.F.  Admin. 
Code  §  67.21(d)  (if  custodian  of  records  refuses  to  make  a  record  public,  "the  supervisor  of 
records  shall  notify  the  district  attorney  or  the  attorney  general  who  shall  take  whatever 
measures  she  or  he  deems  necessary  and  appropriate  to  insure  compliance  with  the  provisions  of 
this  ordinance");  §  67.21(e)  (if  custodian  of  records  refuses  to  make  a  record  public  after  a  Task 
Force  order,  "the  Sunshine  Task  Force  shall  notify  the  district  attorney  or  the  attorney  general 
who  may  take  whatever  measures  she  or  he  deems  necessary  to  insure  compliance  with  the 
provisions  of  this  ordinance").  Additionally,  the  District  Attorney  has  civil  and  criminal 
enforcement  authority  under  the  Brown  Act.  See  Cal.  Gov't  Code  §§  54960,  54960. 1 ,  54959. 

Thus,  staff  proposes  that  the  Commission  adopt  regulations  to  provide  that  whenever  the  Task 
Force,  the  Supervisor  of  Records  or  a  complainant  makes  such  a  referral,  section  67.35(d) 
requires  the  complainant  to  give  the  agency  40  days  to  act  before  initiating  a  proceeding  with  the 
Commission  or  in  court.  The  Simshine  Ordinance  does  not  require  a  referral  to  the  District 
Attorney  or  Attorney  General  in  every  case,  but  in  those  circumstances  where  someone  already 
has  referred  the  matter,  the  regulation  would  prohibit  the  commencement  of  a  Commission  or 
court  action  unless  the  law  enforcement  agency  receiving  the  referral  has  failed  to  act  for  40 
days. 

5.       Sunshine  Enforcement  Matters  Will  Be  Public. 

In  advance  of  the  Commission's  May  1 1  and  October  19,  2009  meetings,  staff  proposed 
amendments  to  the  Enforcement  Regulations.  One  of  the  proposed  amendments  provides  that 
enforcement  proceedings  involving  alleged  violations  of  the  Sunshine  Ordinance  should  not  be 
subject  to  the  same  confidentiality  rules  as  other  types  of  complaints  handled  by  the 
Commission. 

Under  that  proposal,  deliberations  by  the  Commission  regarding  Sunshine  enforcement  matters 
would  take  place  in  open  session  at  public  meetings,  not  in  closed  session  like  other  enforcement 
matters.  Additionally,  complaints,  investigative  files  and  other  documents  containing 
information  about  Sunshine  enforcement  matters  will  be  public  documents,  if  the  Sunshine 
Ordinance  requires  disclosure.  Finally,  to  protect  the  integrity  of  staff  investigations,  internal 
staff  e-mails,  memoranda,  and  notes  regarding  any  particular  Sunshine  Ordinance  matter  will  not 
be  disclosed  until  after  the  dismissal  of  the  complaint  or  the  Commission  has  issued  a  final 
decision  following  the  hearing  on  the  merits  on  the  Sunshine  enforcement  matter. 
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Staff  believes  that  these  changes  are  consistent  with  the  purposes  of  the  Sunshine  Ordinance. 
The  purpose  of  the  Sunshine  Ordinance  is  to  promote  transparency  in  government.  Ensuring  the 
transparency  of  the  Commission's  decision-making  process  regarding  Sunshine  Ordinance 
violations  is  consonant  with  that  goal.  Additionally,  because  most  Sunshine  Ordinance  matters 
already  have  been  discussed  at  public  Task  Force  meetings  before  staff  initiates  an  investigation, 
these  matters  have  already  become  public. 
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SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDDAFTY  No.  (415)  554-5227 


MEMORANDUM 


Date:        February  24,  20 1 0 

To:  John  St.  Croix,  Executive  Director,  Ethics  Commission 

Members,  Ethics  Commission 
Members,  Sunshine  Ordinance  Task  Force 


From: 


Richard  Knee,  Chair,  Sunshine  Ordinance  Task  Force 

Erica  L.  Craven-Green,  Vice-Chair,  Sunshine  Ordinance  Task  Force 


Subject:    Regulations  regarding  Ethics  Commission  enforcement  of  the  Sunshine 
Ordinance 


The  Task  Force  appreciates  the  opportunity  to  comment  on  the  Ethics  Commission's 
detailed  proposed  regulations  for  enforcement  of  the  Sunshine  Ordinance. 

The  proposed  regulations  were  discussed  at  numerous  Task  Force  meetings,  and 
members  of  the  Task  Force  as  well  members  of  the  public  submitted  verbal  and  written 
comments. 

At  the  Task  Force's  February  23,  2010,  meeting,  the  matter  was  discussed  for  a  final  time 
and  the  comments  of  the  Task  Force  are  as  follows: 

1.       Sunshine  Task  Force  Referrals  Should  be  Treated  as  Formal  Complaints, 
but  Also  Given  Deferential  Treatment 

The  Task  Force  is  pleased  at  the  proposal  that  its  complaints  should  be  treated,  at  a 
minimum,  as  formal  complaints  under  the  Commission's  regulations.  However,  the 
Task  Force  has  concerns  about  the  circumstances  that  would  allow  the  Executive 
Director  to  dismiss  complaints  administratively. 

As  an  initial  matter,  some  members  of  the  Task  Force  feel  that  the  Ethics  Commission 
should  not  reinvestigate  Task  Force  complaints,  but  should  defer  wholly  to  the  Task 
Force's  findings  and  pursue  enforcement  proceedings  only.  Some  members  of  the 
public  who  have  long  been  interested  in  Sunshine-related  issues  share  that  view. 
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Other  Task  Force  and  public  members  believe  that  the  Commission  may  have 
authority  to  conduct  its  o\sn  in\ estigation  but  believe  -  at  a  minimum  -  that  all 
findings  made  b>  the  I'ask  I-orce  should  be  gi\ en  deferential  treatment  and  reviewed 
onl\  to  determine  that  the  Task  Force's  decision  rested  on  "substantial  evidence."' 
"Substantial  e\  idence"  review  would  recognize  and  respect  the  time  and  energy  that 
the  Task  Force  spends  on  reviewing  complaints,  and  would  encourage  departments  to 
appear  and  present  their  best  case  before  the  Task  Force  in  the  first  instance,  instead 
of  relying  on  an  opportunity  to  reargue  (or  argue  in  the  first  instance)  in  front  of  the 
Commission. 

More  generally,  all  members  specifically  felt  that  if  a  referral  is  made  to  the  Fthics 
Commission  for  failure  to  comply  with  an  Order  of  Determination  (willful  or  not)  or 
willful  failure  to  comply  with  the  Ordinance,  those  findings  should  constitute 
"probable  cause"  under  the  Ethics  Commission's  regulations  and  the  complaints 
should  proceed  to  adjudication. 

At  an  absolute  minimum,  the  Task  Force  requests  that  written  determinations  as  to 
why  the  Executive  Director  administratively  dismissed  referrals  should  be  made  part 
of  the  public  record  in  both  Ethics  Commission  and  Task  Force  hearings. 

2.       The  Ethics  Commission  Should  Consider  All  Violations;  Intentional, 
Unintentional,  Willful  and  Non-Willful  Violations 

.Another  fundamental  disagreement  is  over  the  jurisdiction  of  the  Ethics  Commission  to 
hear  referrals  regarding  non-willful  violations  of  the  Ordinance,  with  willful  being 
defined  by  the  Ethic  Commission's  proposed  regulations  as  "knowledge  that  the  act  is  a 
\  iolation  of  the  law." 

The  Task  Force  is  adamant  that  the  Ethics  Commission  has  the  authority  and  indeed 
responsibility  to  consider  complaints  based  on  allegations  of  violations  that  are  not 
willful  under  Section  67.34  of  the  Ordinance. 

Specifically,  Section  67.30(c)  of  the  Ordinance  provides  that:  "The  Task  Force  shall 
make  referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance  or 
under  the  California  Public  Records  Act  and  the  Brown  Act  whenever  it  concludes  that 
any  person  has  \  iolaicd  ain  pixn  ision  of  this  ordinance  or  the  Acts."  The  Task  Force  has 
consistently  held  that  this  provision  grants  and  mandates  that  the  Ethics  Commission 
consider  referrals  based  on  non-willful  violations. 

Please  let  us  know  whether  we  can  provide  any  additional  infomiation  on  the  Task 

I orce's  concerns.  Thank  you  for  your  kind  attention  and,  again,  for  your  willingness  and 

patience  to  give  the  fask  Force  a  voice  in  your  considerations. 
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ATTACHMENT  C 


San  Francisco 
Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


ETHICS  COMMISSION  REGULATIONS  FOR  COMPLAINTS 
ALLEGING  VIOLATIONS  OF  SUNSHINE  ORDINANCE 


Effective  Date:  July  14,  2010 
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I.  PREAMBLE 


Pursuant  to  San  Francisco  Charter  section  15.102,  the  San  Francisco  Ethics  Commission 
promulgates  these  Regulations  in  order  to  ensure  compliance  with  the  San  Francisco 
Sunshine  Ordinance,  S.F.  Admin.  Code  §§  67.1,  et  seq.  These  Regulations  shall  apply 
only  to  complaints  alleging  violations  of  the  Sunshine  Ordinance.  All  matters  involving 
alleged  violations  of  conflict  of  interest,  campaign  finance,  lobbyist,  campaign  consultant 
or  other  ethics  laws  shall  be  handled  under  the  Ethics  Commission's  Regulations  for 
Investigations  and  Enforcement  Proceedings. 

II.  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  apply: 

A.  "Business  day"  means  any  day  other  than  a  Saturday,  Sunday  or  City  holiday. 

B.  "City"  means  the  City  and  County  of  San  Francisco. 

C.  "Commission"  means  the  Ethics  Commission. 

D.  "Complaint"  means  a  written  document  alleging  a  violation  of  the  Sunshine 
Ordinance  filed  with  the  Commission  or  the  Task  Force. 

E.  "Complainant"  means  a  person  or  entity  that  files  a  complaint. 

F.  "Day"  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
falls  on  a  weekend  or  City  holiday,  the  deadline  shall  be  extended  to  the  next  business 
day. 

G.  "Deliver"  means  transmit  by  U.S.  mail  or  personal  delivery  to  a  person  or  entity. 
The  Commission,  the  Executive  Director,  the  Task  Force  or  a  respondent  receiving 
material  may  consent  to  any  other  means  of  delivery,  including  delivery  by  e-mail  or  fax. 
In  any  proceeding,  the  Commission  Chairperson,  designated  Commissioner  or  hearing 
officer  may  order  that  delivery  of  briefs  or  other  materials  be  accomplished  by  e-mail. 

H.  "Executive  Director"  means  the  Executive  Director  of  the  Commission  or  the 
Executive  Director's  designee. 

I.  "Mitigating  information"  means  information  tending  to  excuse  or  reduce  the 
culpability  of  the  respondent's  conduct. 

J.        "Order  of  Determination"  means  any  final  recommendation  issued  by  the  Task 
Force  concerning  a  complaint  that  alleges  a  violation  of  the  Sunshine  Ordinance. 
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K.        "Referral"  means  a  complaint  submitted  by  the  Task  Force  to  the  Commission  for 
further  in\  esiigation  and  enforcement,  after  the  Task  Force  has  issued  an  Order  of 
Determination  regarding  the  complaint. 

L.  "Respondent"  means  a  person  who  is  alleged  in  a  complaint  to  have  committed  a 
\  lolation  of  the  Sunshine  Ordinance. 

M.  "Stipulated  order"  means  an  order  regarding  a  complaint  the  terms  of  which  have 
been  agreed  to  by  both  the  E.xecutive  Director  and  the  respondent. 

N.  "Sunshine  Ordinance"  means  San  Francisco  Administrative  Code  section  67.1,  et 
seq. 

O.       "Task  Force"  means  the  Sunshine  Ordinance  Task  Force,  established  by  San 
Francisco  Administrative  Code  section  67.30. 

P.        "Willfiil  violation"  means  a  violation  where  an  individual  intentionally  violated 
the  Sunshine  Ordinance  and  acted  or  failed  to  act  with  the  knowledge  that  such  act  or 
failure  to  act  was  a  violation  of  the  Sunshine  Ordinance. 

III.      COMPLAINTS  ALLEGING  VIOLATIONS  OF  THE  SUNSHINE 
ORDINANCE 

A.l.     Any  person  may  file  a  complaint  with  the  Commission  or  the  Task  Force  alleging 
a  violation  of  the  Sunshine  Ordinance.  When  the  Executive  Director  receives  a 
complaint  referred  by  the  Task  Force  following  the  issuance  of  an  Order  of 
Determination,  the  E.xecutive  Director  shall  handle  the  complaint  pursuant  to  Section  IV 
of  these  Regulations. 

A.2.     When  the  Executive  Director  receives  a  complaint  that  is  still  pending  at  the  Task 
Force,  the  Executive  Director  may  handle  the  complaint  pursuant  to  Section  IV  of  these 
Regulations  or  may,  in  his  or  her  discretion,  postpone  review  of  the  complaint  until  after 
the  Task  Force  has  issued  an  Order  of  Determination  or  a  final  recommendation 
regarding  the  complaint. 

A.  3.     When  the  Executive  Director  receives  a  complaint  that  has  not  been  filed  with  the 
Task  Force,  the  Executive  Director  may,  in  his  or  her  discretion,  process  the  complaint 
pursuant  to  the  Ethics  Commission  Regulations  for  Investigations  and  Enforcement 
Proceedings. 

B.  If  the  Task  Force,  the  Supervisor  of  Records  or  a  complainant  notifies  the  District 
Attorney  or  California  Attorney  General  of  an  alleged  violation  of  the  Sunshine 
Ordinance,  the  Executive  Director  shall  not  review  a  complaint  regarding  that  alleged 
violation  until  at  least  40  days  after  the  notification. 


IV.      INVESTIGATIONS:  REPORT  AND  RECOMMENDATION 


A.  Factual  Investigation.  The  Executive  Director's  investigation  may  include,  but 
shall  not  be  limited  to,  the  interview  of  the  respondent(s)  and  any  witnesses,  and  the 
review  of  documentary  and  other  evidence. 

If  the  Task  Force  has  issued  an  Order  of  Determination  regarding  the  complaint,  the 
Executive  Director  shall  consider  all  materials  considered  and  all  hearings  held  by  the 
Task  Force  prior  to  its  issuance  of  the  Order  of  Determination.  Neither  the  Executive 
Director  nor  the  Commission  shall  be  bound  by  the  Task  Force's  recommendation  in  its 
Order  of  Determination. 

B.  l.     Report  of  Investigation.  After  the  Executive  Director  has  completed  his  or  her 
investigation,  the  Executive  Director  shall  prepare  a  written  report  summarizing  his  or 
her  factual  and  legal  findings.  The  report  shall  contain  a  summary  of  the  legal  provisions 
cited  by  the  complaint  or  referral  and  the  evidence  gathered  through  the  Ethics 
Commission's  investigation,  including  any  exculpatory  and  mitigating  information.  In 
the  report,  the  Executive  Director  may  present  statements  including  hearsay,  declarations 
of  investigators  or  others  relating  to  the  statements  of  witnesses,  or  the  examination  of 
any  other  evidence.  The  report  shall  not  exceed  10  pages  excluding  attachments. 

The  report  shall  also  include  the  Executive  Director's  recommended  findings  of  fact  and 
law,  and  any  recommended  penalties,  if  applicable. 

B.2.     Finding  of  Violation.  If  the  Executive  Director's  report  contains  a  finding  that  a 
respondent  violated  the  Sunshine  Ordinance,  the  complaint  shall  be  handled  pursuant  to 
Sections  IV.C.  through  IV.E. 

B.  3.     Finding  of  No  Violation.  If  the  Executive  Director's  report  contains  a  finding 
that  the  respondent  did  not  violate  the  Sunshine  Ordinance  and  recormnends  dismissal  of 
the  complaint,  the  matter  will  be  considered  in  open  session  at  the  next  feasible 
Commission  meeting.  The  Executive  Director  shall  deliver  to  each  Respondent  and  the 
Complainant  or  Task  Force  (if  the  Task  Force  has  issued  an  Order  of  Determination 
regarding  the  complaint)  a  copy  of  the  dismissal  recommendation  at  least  14  days  in 
advance  of  the  meeting  date.  After  the  Conunission  considers  the  matter,  it  may: 

1)  dismiss  the  complaint;  2)  direct  the  Executive  Director  to  fiirther  investigate  the 
matter;  or  3)  direct  the  Executive  Director  to  handle  the  complaint  pursuant  to  Section 
IV.C.  through  IV.E.  If  the  Commission  dismisses  the  complaint,  the  Commission  shall 
notify  each  Respondent  and  the  Task  Force  of  the  dismissal,  but  the  Executive  Director 
and  the  Commission  are  not  required  to  take  any  ftirther  action  under  these  Regulations. 

C.  Delivery  of  Report  and  Notice  of  Hearing.  The  Execudve  Director  shall  deliver 
to  each  Respondent  and  the  Complainant  or  Task  Force  (if  the  Task  Force  has  issued  an 
Order  of  Determination  regarding  the  complaint)  a  copy  of  the  report  summarizing  the 
Ethics  Conmiission's  investigation,  with  written  notice  of  the  date,  time  and  location  of 
the  hearing,  at  least  45  days  in  advance  of  the  hearing  date.  The  notice  shall  inform  each 
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Respondent  that  he  or  she  has  the  right  to  be  present  and  represented  by  counsel  at  the 
hearing. 

D.  Response  to  the  Report. 

1 .  Each  Respondent  and  Complainant  or  the  Task  Force  (if  the  Task  Force  has 
issued  an  Order  of  Determination  regarding  the  complaint)  may  submit  a  written  response 
to  the  report.  The  response  may  contain  legal  arguments,  a  summary  of  evidence,  and 
any  mitigating  information.  The  response  shall  not  exceed  10  pages  excluding 
attachments. 

2.  If  any  Respondent  or  the  Complainant  or  Task  Force  submits  a  response,  they 
must  deliver  the  response  no  later  than  20  days  prior  to  the  date  of  the  hearing.  The 
respondent  and/or  the  Task  Force  must  deliver  eight  copies  of  the  response  to  the 
Executive  Director.  The  Executive  Director  must  then  immediately  distribute  copies  of 
the  response(s)  to  the  Commission.  The  Respondent  must  also  deliver  one  copy  of  the 
response  to  every  other  Respondent  named  in  the  report  and  the  Task  Force.  The 
Complainant  or  Task  Force  must  also  deliver  one  copy  of  its  response  to  each 
Respondent. 

E.  Rebuttal. 

1 .  The  Executive  Director  may  submit  a  written  rebuttal  to  any  response.  If  the 
Executive  Director  chooses  to  do  so,  the  Executive  Director  must  deliver  the  rebuttal  to 
the  Commission  and  each  respondent  named  in  the  report  no  later  than  seven  days  prior 
to  the  date  of  the  hearing.  The  rebuttal  shall  not  exceed  five  pages  excluding 
attachments. 

2.  If  the  Complainant  or  Task  Force  has  submitted  a  written  response  under 
subsection  D,  any  respondent  may  submit  a  written  rebuttal  to  the  Task  Force's  written 
response.  If  the  respondent  chooses  to  do  so,  the  respondent  must  deliver  eight  copies  to 
the  Executive  Director,  one  copy  to  every  other  respondent,  and  one  copy  to  the  Task 
Force  no  later  than  seven  days  prior  to  the  date  of  the  hearing.  The  rebuttal  shall  not 
exceed  five  pages  excluding  attachments. 

V.  HEARING 

A.       General  Rules  and  Procedures. 

1 .        Public  Hearing 

The  Commission  may  hold  the  hearing,  or  the  Commission  may  assign  one  of  its 
members  or  a  hearing  officer  to  hold  the  hearing  and  submit  a  report  and 
recommendation  to  the  Commission.  If  the  Commission  holds  the  hearing,  the 
Commission  may  assign  an  outside  hearing  officer  as  the  presiding  officer  at  the  hearing, 
as  set  forth  in  section  VI. E. 3. 
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The  hearing  shall  be  open  to  the  public.  If  the  Task  Force  has  issued  an  Order  of 
Determination  regarding  the  complaint,  the  Ethics  Commission  may  permit  a 
representative  of  the  Task  Force  to  participate  at  the  hearing  to  appear  and  speak  on 
behalf  of  the  Task  Force. 

2.  Standard  of  Proof 

The  Commission  may  determine  that  a  respondent  has  committed  a  violation  of  the 
Sunshine  Ordinance  only  if  a  person  of  ordinary  caution  and  prudence  would  conclude, 
based  on  a  preponderance  of  the  evidence,  that  the  respondent  has  committed  the 
violation. 

3.  Rules  of  Evidence 

All  evidence  admissible  in  an  administrative  proceeding  governed  by  the  California 
Administrative  Procedure  Act  shall  be  admissible  in  the  hearing.  The  Executive  Director 
and  each  respondent  shall  have  the  right  to  introduce  exhibits  and  to  rebut  any  evidence 
presented. 

4.  Exhibits 

Where  the  Commission  and  the  respondent  stipulate  to  the  admissibility  of  an  exhibit, 
they  shall  so  advise  the  Commission  in  advance  of  the  hearing.  For  all  other  exhibits, 
either  the  Commission  or  the  respondent  may  move  to  admit  a  particular  exhibit  at  the 
hearing,  and  the  non-moving  party  shall  have  an  opportunity  to  object  prior  to  the  ruling 
on  the  admission. 

5.  Testimony 

The  Commission,  individual  member  or  hearing  officer  may,  in  their  discretion,  permit 
witoess  testimony  at  the  hearing  at  the  request  of  the  Executive  Director  or  a  respondent, 
or  at  the  Commission's  initiative. 

6.  Oral  Argument 

At  the  hearing,  the  Executive  Director,  each  respondent,  and  the  Complainant  or  a  Task 
Force  representative  (if  the  Task  Force  has  issued  an  Order  of  Determination  regarding 
the  complaint)  shall  be  allowed  oral  argument.  The  Commission,  assigned 
Commissioner,  or  hearing  officer  shall  determine  the  appropriate  length  for  the 
arguments. 

B.       Finding  of  Violation. 

If  the  Commission  conducts  the  hearing,  the  Commission  shall  determine,  no  later  than 
45  days  after  the  date  the  hearing  is  concluded,  whether  the  respondent  has  committed  a 
violation  of  the  Sunshine  Ordinance.  If  the  Commission  assigns  one  of  its  members  or  an 
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outside  hearing  officer  to  conduct  the  hearing,  the  assigned  member  or  hearing  officer 
shall  submit  a  report  and  recommendation  to  the  Commission  no  later  than  30  days  after 
the  date  the  hearing  is  concluded,  as  descnbed  in  section  VI. E  of  these  Regulations. 
Thereafter,  the  Commission  shall  detennine,  no  later  than  45  days  after  the  date  the  report 
and  recommendation  is  deli\  ered,  w  hether  the  respondent  has  committed  a  violation  of 
the  Sunshme  Ordinance. 

The  votes  of  at  least  three  Commissioners  are  required  to  find  that  a  respondent  has 
committed  a  violation  of  the  Sunshine  Ordinance.  The  finding  of  a  violation  shall  be 
supported  by  findings  of  fact  and  conclusions  of  law  and  shall  be  based  on  the  entire 
record  of  the  proceedings.  Each  Commissioner  who  participates  in  the  decision  shall 
certify  on  the  record  that  he  or  she  personally  heard  the  testimony  (either  in  person  or  by 
listening  to  a  tape  or  recording  of  the  proceeding)  and  reviewed  the  evidence,  or 
otherwise  reviewed  the  entire  record  of  the  proceedings. 

C.       Administrative  Orders  and  Penalties;  Warning  Letters. 

1 .  The  votes  of  at  least  three  Commissioners  are  required  to  impose  orders  and 
penalties  for  a  violation.  To  determine  whether  a  violation  is  willful,  the  Commission 
may  consider  whether: 

(a)  the  respondent  complied  with  all  aspects  of  the  Sunshine  Ordinance,  but  failed  to 
comply  within  the  appropriate  time-frame  for  good  cause; 

(b)  the  volume  of  records  requested,  and  the  extent  to  which  they  were  practically 
accessible;  and/or 

(c)  the  respondent  consulted  with  counsel  prior  to  committing  the  alleged  violation. 

2.  If  the  Commission  finds  that  respondent(s)  committed  a  willfiil  violation  of  the 
Sunshine  Ordinance,  the  Commission  may  issue  orders  and  penalties  requiring  the 
respondent(s)  to: 

(a)  cease  and  desist  the  violation; 

(b)  disclose  any  documents  or  records  required  by  law;  and/or 

(c)  pay  a  monetary  penalty  to  the  general  fund  of  the  City  in  an  amount  up  to  five 
thousand  dollars  ($5,000)  for  each  violation. 

When  deciding  penalties,  the  Commission  shall  consider  all  the  relevant  circumstances 
surrounding  the  case,  including  but  not  limited  to: 

(a)  the  severity  of  the  violation; 

(b)  the  presence  or  absence  of  any  intention  to  conceal,  deceive,  or  mislead; 
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(c)  whether  the  violation  was  an  isolated  incident  or  part  of  a  pattern; 

(d)  whether  the  respondent  has  a  prior  record  of  violations;  and 

(e)  the  degree  to  which  the  respondent  cooperated  with  the  investigation  and 
demonstrated  a  willingness  to  remedy  any  violations. 

3.  If  the  Commission  finds  that  respondent(s)  have  violated  the  Sunshine  Ordinance 
but  have  not  committed  any  willful  violation,  the  Commission  may  issue  warning  letters 
urging  the  respondent(s)  to: 

(a)  cease  and  desist  the  violation;  and/or 

(b)  disclose  any  documents  or  records  required  by  law. 

4.  Unless  otherwise  ordered  by  the  Commission,  any  penalties  imposed  by  the 
Commission  must  be  paid  in  full  by  the  respondent  within  90  days  of  the  Commission's 
decision. 

D.       Finding  of  No  Violation. 

If  the  Commission  determines  that  there  is  insufficient  evidence  to  establish  that  the 
respondent  has  committed  a  violation,  the  Commission  shall  publicly  announce  this  fact. 
The  Commission's  announcement  may  but  need  not  include  findings  of  law  and  fact. 
Thereafter,  the  Commission  shall  take  no  further  action  on  the  complaint.  The  Executive 
Director  shall  inform  each  respondent  and  the  Complainant  or  the  Task  Force  of  the 
Commission's  determination. 

VI.      MISCELLANEOUS  PROVISIONS 

A.  Ex  Parte  Communications. 

Once  a  complaint  is  filed  with  the  Commission  or  the  Commission  has  received  a 
complaint  referral  fi"om  the  Task  Force,  no  Commissioner  shall  engage  in  oral  or  written 
communications  outside  of  a  Commission  meeting  regarding  the  merits  of  an 
enforcement  action  with  the  Commission's  staff,  the  respondent,  the  Complainant,  any 
member  of  the  Task  Force  or  any  person  communicating  on  behalf  of  the  respondent, 
complainant  or  any  member  of  the  Task  Force  except  for  communications,  such  as 
scheduling  matters,  generally  committed  between  a  court  and  a  party  appearing  before 
that  court. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations. 

Complaints,  investigative  files  and  information  contained  therein  shall  be  disclosed  as 
necessary  to  the  conduct  of  an  investigation  or  as  required  by  the  California  Public 
Records  Act  (Government  Code  section  6250,  et  seq.)  or  the  San  Francisco  Sunshine 
Ordinance.  In  order  to  guarantee  the  integrity  of  the  investigation,  internal  notes  taken  by 
the  Executive  Director  or  his  or  her  staff  regarding  complaints  shall  not  be  disclosed  until 
the  Commission  has  issued  its  final  decision  following  the  hearing. 
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C.       Oaths  and  Affirmations. 


The  Commission,  and  indi\  idual  Commissioners  and  hearing  officers  assigned  to  conduct 
hearings,  may  administer  oaths  and  affirmations. 

D.  Selection  of  Designee  by  the  Executive  Director. 

VVhene\  er  the  Executix  e  Director  designates  an  individual  other  than  a  member  of  the 
Commission  staff  to  perform  a  duty  arising  from  the  Charter  or  these  Regulations,  the 
Executi\  e  Director  shall  notify  the  Commission  of  the  designation  no  later  than  the  next 
business  day. 

E.  Powers  and  Duties  of  Individual  Commissioners  and  Hearing 
Officers. 

1.  Unless  otherwise  provided,  whenever  the  Commission  assigns  an  individual 
Commissioner  or  hearing  officer  to  hear  any  matter  under  these  Regulations,  the  assigned 
Commissioner  or  hearing  officer  shall  have  the  same  authority,  and  be  subject  to  the 
same  restrictions,  as  the  Commission. 

2.  When  an  individual  Commissioner  or  a  hearing  officer  is  assigned  to  conduct  a 
hearing  under  these  Regulations,  he  or  she  shall  submit  a  report  and  recommendation  for 
decision  by  the  Commission.  The  report  and  recommendation  shall  contain  proposed 
findings  of  fact  and  conclusions  of  law.  Copies  of  the  report  and  recommendation  shall 
be  delivered  to  the  Commission,  Executive  Director,  each  respondent,  and  the  Task  Force 
no  later  than  30  days  after  the  date  the  hearing  is  concluded.  Thereafter,  the  Executive 
Director  shall  calendar  the  matter  for  consideration  at  the  next  Commission  meeting  not 
less  than  1 5  days  after  the  date  the  report  and  recommendation  is  delivered  to  the 
Commission. 

3.  When  the  Commission  sits  as  the  hearing  panel  to  hear  a  case,  with  an  outside 
hearing  officer  presiding,  the  hearing  officer  shall  rule  on  procedural  matters  and  on  the 
admission  and  exclusion  of  evidence  only,  and  shall  have  no  role  in  the  decision  on  the 
merits. 

F.  Extensions  of  Time  and  Continuances. 

The  Executive  Director,  any  respondent  or  the  Task  Force  may  request  the  continuance  of 
a  hearing  date.  The  requester  must  deliver  the  request  to  the  Commission  Chair  or  the 
individual  Commissioner  or  hearing  officer  assigned  to  hold  the  hearing,  and  provide  a 
copy  of  the  request  to  all  other  parties  no  later  than  ten  business  days  before  the  date  of 
the  hearing.  The  Commission  Chair  or  the  individual  Commissioner  or  hearing  officer 
assigned  to  hold  the  hearing  shall  have  the  discretion  to  consider  untimely  requests. 
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The  Commission  Chair  or  the  individual  Commissioner  or  hearing  officer  assigned  to 
hold  the  hearing  shall  approve  or  deny  the  request  within  five  business  days  of  the 
submission  of  the  request.  The  Commission  Chair  or  the  individual  Commissioner  or 
hearing  officer  assigned  to  hold  the  hearing  may  grant  the  request  only  upon  a  showing  of 
good  cause. 

G.  Recordings.  Every  hearing  shall  be  electronically  recorded. 

H.  Place  of  Delivery. 

I .  Whenever  these  Regulations  require  delivery  to  the  Commission,  its  members,  or 
the  Executive  Director,  delivery  shall  be  effected  at  the  Commission  office. 

2.  Whenever  these  regulations  require  delivery  to  a  respondent,  delivery  shall  be 
effective  and  sufficient  if  made  by  U.S.  mail,  personal  delivery  or  any  other  means  of 
delivery  agreed  upon  by  the  parties  under  section  II,  subsection  G,  to: 

a.  If  the  respondent  is  a  City  employee,  to  the  employee's  City  office  address 
or  to  the  address  listed  with  the  (Controller/  Payroll)  as  the  employee's  current  address. 

b.  If  the  respondent  is  a  former  City  employee,  to  the  address  listed  with  the 
City's  retirement  system. 

c.  If  neither  subsections  (a)  nor  (b)  are  applicable,  to  an  address  reasonably 
calculated  to  give  notice  to  and  reach  the  respondent. 

3.  Delivery  is  effective  upon  the  date  of  delivery,  not  the  date  of  receipt. 
I.        Page  Limitations  and  Format  Requirements. 

Whenever  these  Regulations  impose  a  page  limitation,  a  "page"  means  one  side  of  an  SVi 
inch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
the  page,  typewritten  and  double-spaced  in  no  smaller  than  12  point  type.  Each  page  and 
any  attachments  shall  be  consecutively  numbered. 

J.       Conclusion  of  Hearing. 

For  the  purposes  of  these  Regulations,  a  hearing  concludes  on  the  last  date  on  which  the 
Commission  hears  argument  or  testimony  in  the  proceeding. 

VII.     STIPULATED  ORDERS 

A.       At  any  time  after  the  Commission  takes  jurisdiction  over  a  complaint,  the 
Executive  Director  may  enter  into  negotiations  with  a  respondent  for  the  purpose  of 
resolving  the  factual  and  legal  allegations  in  a  complaint  by  way  of  a  stipulation,  decision 
and  order.  Any  proposed  stipulation,  decision  and  order  shall  explicitly  state  that: 
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( 1 )  the  proposed  stipulation,  decision  and  order  is  subject  to  approval  by  the 
Commission; 


(2)  the  respondent  knowingly  and  voluntarily  waives  any  and  all  procedural  rights 
under  the  law  and  these  Regulations; 

(3)  the  respondent  understands  and  acknow  ledges  that  the  stipulation  is  not  binding 
on  any  other  agency,  and  does  not  preclude  the  Commission  or  its  staff  from 
refemng  the  matter  to,  cooperating  w  ith,  or  assisting  any  other  agency  with  regard  to 
the  matter,  or  any  other  matter  related  to  it; 

(4)  the  respondent  agrees  that  in  the  event  the  Commission  refuses  to  approve  the 
proposed  stipulation,  it  shall  become  null  and  void;  and 

(5)  in  the  event  the  Commission  rejects  the  proposed  stipulation  and  a  full  hearing 
before  the  Commission  becomes  necessary,  no  member  of  the  Commission  shall  be 
disqualified  because  of  prior  consideration  of  the  stipulation. 

B.  The  stipulation  shall  set  forth  the  pertinent  facts  and  may  include  an  agreement  as 
to  anything  that  could  be  ordered  by  the  Commission  under  section  V,  subsection  C  of 
these  Regulations. 

C.  Once  the  Executive  Director  enters  into  a  stipulation  with  a  respondent,  the 
E.xecutive  Director  shall  inform  the  Commission  of  this  stipulation  and  shall  place  the 
matter  on  the  agenda  at  the  next  Commission  meeting  occurring  no  sooner  than  ten  days 
from  the  date  the  Executive  Director  informs  the  Commission  of  the  stipulated 
agreement. 

D.  Stipulations  must  be  approved  by  the  Commission.  The  stipulated  order  shall 
ha\  e  the  full  force  of  an  order  of  the  Commission. 

IX.  SEVERABILITY 

If  any  provision  of  these  Regulations,  or  the  application  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  the  remainder  of  the  Regulations  and  the 
applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 
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I.  PREAMBLE 


These  Regulations  of  the  San  Francisco  Ethics  Commission  are  promulgated  in  order  to 
ensure  the  fair,  just,  and  timely  resolution  of  complaints  presented  to  the  Commission 
that  allege  violations  of  laws  withm  the  Commission's  jurisdiction  by: 

1 .  Setting  and  maintaining  objective  standards  for  the  investigation  and  prosecution 
of  matters  brought  before  the  Commission; 

2.  Eliminating  any  political  or  improper  influence  in  the  investigation  and 
prosecution  of  persons  accused  of  ethics  violations; 

3.  Protecting  the  privacy  rights  of  those  accused  of  ethics  violations  by  maintaining 
the  confidentiality  of  complaints  filed  with,  and  investigations  conducted  by,  the 
Commission; 

4.  Setting  and  enforcing  reasonable  time  limits  within  which  enforcement 
proceedings  should  be  completed; 

5.  Coordinating  and  sharing  with  other  governmental  agencies  the  responsibility  for 
investigations  and  prosecutions  of  complaints,  whenever  consistent  with  the  interests  of 
justice; 

6.  Delegating  to  the  Commission  staff  maximum  discretion  in  the  handling  and 
resolution  of  complaints  at  staff  level,  while  retaining  oversight  of  those  staff  activities. 

II.  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  apply: 

A.  "Business  day"  means  any  day  other  than  a  Saturday,  Sunday  or  City  holiday. 

B.  "City"  means  the  City  and  County  of  San  Francisco 

C.  "Commission"  means  the  Ethics  Commission. 

D.  "Complainant"  means  a  person  or  entity  that  makes  a  complaint. 

E.  "Credible"means  offering  reasonable  grounds  for  being  believed. 

F^       "Day"  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
falls  on  a  weekend  or  City  holiday,  the  deadline  shall  be  extended  to  the  next  working 
day. 

G.       "Deliver"  means  transmit  by  U.S.  mail  or  personal  delivery  to  a  person  or  entity 
or  to  an  agent  authorized  to  accept  delivery  on  behalf  of  the  person  or  entity.  For 
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purposes  of  these  Regulations,  delivery  may  be  made  by  leaving  copies  of  the  material 
with  a  responsible  person  at  either  the  residence  or  place  of  business  of  the  person  or 
entity  to  whom  the  material  is  directed.  The  Commission,  the  Executive  Director  or  a 
respondent  recei\  ing  material  may  consent  to  any  other  means  of  delivery,  including 
delivers  b\  c-niail  or  fax.  In  any  proceeding,  following  a  determination  of  probable 
cause,  the  C  ommi.ssion  Chair  or  designated  Commissioner  or  heanng  officer  may  order 
that  deli\  er>-  of  bnefs  or  other  materials  be  accomplished  by  e-mail. 

H.  "Enforcement  action"  means  an  action  pursuant  to  San  Francisco  Charter  section 
C3.699-13. 

I.  "Exculpatory  information"  means  information  tending  to  show  that  the 
respondent  is  not  guilty  of  the  alleged  violations. 

J.        "Executive  Director"  means  the  Executive  Director  of  the  Commission  or  the 
Executive  Director's  designee. 

K.       "Mitigating  information"  means  information  tending  to  excuse  or  reduce  the 
significance  of  the  respondent's  conduct. 

L.       "Probable  cause"  means  that  based  on  the  evidence  presented  there  is  reason  to 
believe  that  the  respondent  committed  a  violation  of  law. 

M.       "Respondent"  means  a  person  or  entity  that  is  alleged  in  a  complaint  to  have 
committed  a  violation  of  law. 

N.  "Stipulated  order"  means  an  order  regarding  a  complaint  the  terms  of  which  have 
been  agreed  to  by  both  the  Executive  Director  and  the  respondent. 

O.       ''Violation  of  law"  means  a  violation  of  City  laws  relating  to  campaign  finance, 
lobbying,  campaign  consulting,  conflicts  of  interest,  or  governmental  ethics,  and  State 
laws  relating  to  campaign  finance,  conflicts  of  interest,  or  governmental  ethics,  including, 
but  not  limited  to:  San  Francisco  Charter  section  15.100  et  seq.  and  Appendix  C  (ethics); 
the  San  Francisco  Campaign  and  Governmental  Conduct  Code;  the  San  Francisco 
Sunshine  Ordinoncc,  S.F.  Administrative  Code  Ch.  67;  the  Political  Reform  Act  of 
1974,  Go\ eminent  Code  section  81000  et  seq.;  Government  Code  section  1090  et  seq.; 
and  Government  Code  section  3201,  et  seq.  For  complaints  processed  under  these 
Reputations  pursuant  to  section  III.A.3.  of  the  Ethics  Commission  Regulations  for 
Complaints  Alleoin^  Violations  of  Sunshine  Ordinance,  "violation  of  law"  shall  also 
mean  a  violation  of  the  San  FrancisCQ  Sunshine  Ordinance.  S.F.  Administrative 
Code  Ch.  67. 

III.  COMPLAINTS 

A.        Formal  Complaints. 
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1.  Any  person  or  entity  may  file  a  formal  complaint  alleging  a  violation  of  law. 
Formal  complaints  must  be  made  in  writing  on  a  form  specifically  provided  by  the 
Commission  staff.  Formal  complaints  must  include  the  following  information,  upon  the 
complainant's  information  and  belief: 

(a)  the  name  and  address  of  the  respondent; 

(b)  the  provision(s)  of  law  allegedly  violated; 

(c)  the  facts  constituting  the  alleged  violation(s); 

(d)  the  names  and  addresses  of  witnesses,  if  any;  and 

(e)  idendfication  of  documents  or  other  evidence  which  may  prove  the  facts 
consdtuting  the  alleged  violation(s),  if  any. 

2.  Formal  complaints  may  be  filed  anonymously.  Any  formal  complaint  not  filed 
anonymously  must  be  verified  and  signed  by  the  complainant  under  penalty  of  perjury.  If 
the  complainant  is  an  entity,  the  complaint  must  be  verified  and  signed  under  penalty  of 
perjury  by  an  authorized  officer  or  agent  of  the  entity. 

3.  The  Executive  Director  shall  process  and  review  all  formal  complaintSj_following 
the  process  described  in  Section  IV. 

B.  Informal  Complaints.  Any  person  or  entity  may  file  an  informal  complaint 
alleging  a  violation  of  law  by  submitting  a  complaint  by  telephone,  in  person,  or  in 
writing  other  than  on  the  form  prescribed  by  the  Commission.  The  Executive  Director 
shall  have  no  obligation  but  has  the  discretion  to  process  and  review  informal  complaints. 

C.  Complaints  Initiated  by  the  Executive  Director.  The  Executive  Director  may 
initiate  complaints.  These  complaints  need  not  conform  to  the  requirements  for  formal 
complaints  specified  in  subsection  A  of  this  Section. 

D.  Complaints  Alleging  a  Violation  of  the  Sunshine  Ordinance.  Anv  complaint 
that  alleges  a  violation  of  the  San  Francisco  Sunshine  Ordinance,  either  filed  hv  a 
complainant  or  referred  to  the  Ethics  Commission  by  the  Sunshine  Ordinance  Task 
Force,  shall  be  governed  bv  the  Ethics  Commission  Regulations  for  Complaints 
Alleging  Violations  of  Sunshine  Ordinance.  As  set  forth  in  section  1II.A.3.  of  those 
regulations,  the  Executive  Director  mav  process  anv  complaint  that  has  not  been 
filed  with  the  Sunshine  Ordinance  Task  Force  under  these  Regulations. 

IV.      REVIEW  OF  COMPLAINTS 

A.       Preliminary  Review.  The  Executive  Director  must  conduct  a  preliminary  review 
of  each  formal  complaint.  This  inquiry  may  include  reviewing  relevant  documents, 
communicating  with  the  complainant,  communicating  with  the  respondent,  and  any  other 
inquiry  to  determine  whether  a  full  investigation  is  warranted. 
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B.  Dismissal  of  Complaint.  Based  on  the  allegations  and  information  contained  in  a 
coniplamt,  and  the  Executive  Director's  preliminary  review,  the  Executive  Director  may 
dismiss  the  complaint  if  the  allegations  do  not  warrant  further  action  for  reasons  that  may 
include,  hut  are  not  limited  to: 

1 .  Credible  e\  idence  clearly  refutes  the  allegations. 

2.  The  allegations,  if  true,  do  not  constitute  a  violation  of  law  within  the 
Commission's  jurisdiction. 

3.  The  complaint  contains  an  expression  of  opinions,  rather  than  specific 
allegations. 

4.  The  allegations  contained  in  the  complaint  are  already  under  investigation,  or 
already  have  been  resolved,  by  the  Commission  or  another  law  enforcement 
agency. 

If  the  Executive  Director  dismisses  a  complaint  under  this  section,  the  Executive  Director 
shall  take  no  further  action  on  the  complaint,  except  that  he  or  she  may:  1)  inform  the 
complainant  of  the  Executive  Director's  decision;  2)  at  his  or  her  discretion,  issue  a 
warning  letter  to  the  respondent;  or  3)  at  his  or  her  discretion,  refer  the  complaint  to 
another  agency  for  its  appropriate  action. 

The  Executive  Director  shall  provide  a  monthly  summary  to  the  Commission  of  each 
complaint  dismissed,  including  the  reasons  for  dismissal,  provided  that  such  information 
shall  comply  with  the  confidentiality  requirements  of  the  Charter. 

C.  There  is  Reason  to  Believe  a  Violation  May  Have  Occurred.  If,  based  on  the 
allegations  and  information  contained  in  a  complaint,  and  the  Executive  Director's 
preliminary  review,  the  Executive  Director  determines  that  there  is  reason  to  believe  that 
a  violation  of  law  may  have  occurred,  the  Executive  Director  shall  immediately  forward 
the  complaint  to  the  District  Attorney  and  the  City  Attorney. 

Within  ten  business  days  after  receipt  of  the  complaint,  the  District  Attorney  and  City 
Attorney  shall  inform  the  Commission  whether  the  District  Attorney  or  City  Attorney  has 
initiated  or  intends  to  pursue  an  investigation  of  the  complaint. 

If  neither  the  District  Attorney  nor  City  Attorney  intends  to  pursue  an  investigation,  the 
Executive  Director  shall,  within  14  days  of  such  notification,  inform  the  complainant  in 
writing  of  the  action,  if  any,  that  he  or  she  has  taken  or  plans  to  take  on  the  complaint, 
together  with  the  reasons  for  such  action  or  non-action.  If  the  Executive  Director  has  not 
informed  the  complainant  of  the  action  that  he  or  she  has  taken  or  plans  to  take  on  the 
complaint  within  14  days,  the  complainant  shall  be  notified  of  the  reasons  for  the  delay 
and  shall  subsequently  receive  notification  as  provided  above. 
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V.       CONDUCT  OF  INVESTIGATIONS 


A.  Factual  Investigation.  The  Executive  Director's  investigation  may  include,  but  shall 
not  be  limited  to,  the  interview  of  the  respondent(s)  and  any  witnesses,  the  deposition  of 
respondent(s)  and/or  witnesses,  and  the  review  of  documentary  and  other  evidence. 

B.  Subpoenas.  During  an  investigation,  the  Executive  Director  may  compel  by 
subpoena  the  testimony  of  witnesses  and  the  production  of  documents  relevant  to  the 
investigation. 

VI.      DETERMINATION  THAT  THERE  IS  NOT  PROBABLE  CAUSE  TO 
BELIEVE  A  VIOLATION  OF  LAW  HAS  OCCURRED 

A.  Executive  Director  Determination  and  Calendaring.  If  the  Executive  Director 
determines  that  there  is  not  probable  cause  to  believe  that  a  violation  of  law  has  occurred, 
the  Executive  Director  shall  inform  the  Commission  of  that  determination  and  provide 
clear  and  concise  reasons  supporting  that  determination.  Thereafter  any  two  or  more 
members  of  the  Commission  may  cause  the  item  to  be  calendared  for  consideration  by 
the  full  Commission  in  a  closed  session  at  the  next  Commission  meeting  held  no  sooner 
than  ten  days  after  the  date  the  Executive  Director  informs  the  Commission  of  the 
Executive  Director's  determination.  Commissioner's  requests  that  a  complaint  be 
calendared  for  consideration  by  the  full  Commission  must  be  received  by  the  Executive 
Director  not  less  than  five  days  prior  to  the  date  of  the  meeting,  so  that  the  Executive 
Director  may  comply  with  the  applicable  notice  and  agenda  requirements. 

B.  Commission  Decision  Not  to  Dismiss.  If  the  matter  is  calendared  for 
consideration  by  the  Commission,  and  if  the  Commission  decides  that  there  is  reason  to 
believe  that  a  violation  of  law  may  have  occurred,  the  Commission  shall  direct  the 
Executive  Director  either  to  investigate  the  matter  ftirther  or  to  prepare  a  probable  cause 
report  and  schedule  a  probable  cause  hearing. 

C.  Commission  Decision  to  Dismiss.  If  the  matter  is  calendared  for  consideration 
by  the  Commission,  and  if  the  Commission  decides  that  there  is  not  reason  to  believe  that 
a  violation  of  law  may  have  occurred,  the  Commission  shall  take  no  further  action  on  the 
complaint  other  than:  1)  inform  the  complainant  and  respondent  of  the  Commission's 
decision;  2)  at  the  Commission's  discretion,  issue  a  warning  letter  to  the  respondent;  or 
3)  at  the  Commission's  discretion,  refer  the  complaint  to  another  agency  for  its 
appropriate  action. 

D.  Commission  Decision  Not  to  Calendar.  If  the  Executive  Director  determines 
that  there  is  not  probable  cause  to  believe  that  a  violation  of  law  has  occurred,  and  if  after 
the  Executive  Director  informs  the  Commission  of  the  determination  the  Commission 
does  not  calendar  the  matter  for  consideration  pursuant  to  section  VI(A),  the  Executive 
Director  shall  take  no  further  action  except  that  he  or  she  may:  1)  inform  the  complainant 
and  respondent  of  the  Executive  Director's  decision;  2)  at  his  or  her  discretion,  issue  a 
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warning  letter  to  the  respondent;  or  3)  at  his  or  her  discretion,  refer  the  complaint  to 
another  agency  for  its  appropriate  action. 


VII.     RECOMMENDATION  THAT  THERE  IS  PROBABLE  CAUSE  TO 
BEL1E\  E  A  \  lOLATlON  OF  LAW  HAS  OCCURRED 

A.  Probable  Cause  Report.  When  the  Executive  Director  determines  there  is 
probable  cause  to  belie\  e  a  \  iolation  of  law  has  occurred,  the  Executive  Director  shall 
prepare  a  wntten  "probable  cause  report"  and  schedule  a  probable  cause  hearing.  The 
probable  cause  report  shall  contain  a  summary  of  the  laws  that  the  Executive  Director 
believes  the  respondent(s)  violated  and  evidence  gathered  through  the  investigation, 
including  any  exculpatory  and  mitigating  information.  In  the  probable  cause  report,  the 
Executi\  e  Director  may  present  statements  including  hearsay,  declarations  of 

in\  estigators  or  others  relating  to  the  statements  of  witnesses,  or  the  examination  of 
physical  evidence.  Unless  otherwise  permitted  by  the  Commission  Chair  or  the 
Commission  Chair's  designee  for  good  cause  shown,  the  probable  cause  report  shall  not 
exceed  25  pages  excluding  attachments. 

B.  Delivery  of  Probable  Cause  Report  and  Notice  of  Probable  Cause  Hearing. 

The  Executive  Director  shall  deliver  to  each  respondent  a  copy  of  the  probable  cause 
report,  with  written  notice  of  the  date,  time  and  location  of  the  probable  cause  hearing,  at 
least  45  days  in  advance  of  the  hearing  date.  The  notice  shall  inform  each  respondent 
that  he  or  she  has  the  right  to  be  present  and  represented  by  counsel  at  the  probable  cause 
hearing. 

C.  Response  to  the  Probable  Cause  Report. 

1 .  Each  respondent  may  submit  a  written  response  to  the  probable  cause  report.  The 
response  may  contain  legal  arguments,  a  summary  of  evidence,  and  any  mitigating  or 
exculpatory  information.  Unless  otherwise  permitted  by  the  Commission  Chair  or  the 
Commission  Chair's  designee  for  good  cause  shown,  the  response  shall  not  exceed  25 
pages  excluding  attachments. 

2.  Each  respondent  who  submits  a  response  must  deliver  the  response  no  later  than 
20  days  prior  to  the  date  of  the  probable  cause  hearing.  Unless  the  parties  agree  to 
deliver  materials  by  email,  the  respondent  must  deliver  a  total  of  eight  copies  of  the 
response  to  the  Executive  Director.  The  Executive  Director  must  then  immediately 
distribute  copies  of  the  response  to  the  Commission.  The  respondent  must  also  deliver 
one  copy  of  the  response  to  every  other  respondent  named  in  the  probable  cause  report. 

D.  Rebuttal .  The  Executive  Director  may  submit  evidence  or  argument  in  rebuttal 
to  a  response.  If  the  Executive  Director  chooses  to  do  so  the  Executive  Director  must 
deliver  the  rebuttal  to  the  Commission  and  each  respondent  named  in  the  probable  cause 
report  no  later  than  seven  days  prior  to  the  date  of  the  probable  cause  hearing.  Unless 
otlicru  ise  pemiitted  by  the  Commission  Chair  or  the  Commission  Chair's  designee  for 
good  cause  shown,  the  rebuttal  shall  not  exceed  ten  pages  excluding  attachments. 
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VIII.  PROBABLE  CAUSE  HEARING;  DETERMINATION  OF 

WHETHER  AND  HOW  TO  PROCEED  WITH  A  HEARING  ON 
THE  MERITS 

A.  General  Rules  and  Procedures. 

1 .  Unless  otherwise  decided  by  the  Commission,  the  Commission  shall  sit  as  a 
hearing  panel  to  conduct  the  probable  cause  hearing.  The  Commission  may  assign  one  of 
its  members  to  conduct  the  probable  cause  hearing  and  submit  a  report  and 
recommendation  to  the  Commission. 

2.  Except  for  hearings  regarding  alleged  willful  violations  of  the  Sunshine 
Ordinance,  the  hearing  shall  be  closed  to  the  public  to  the  extent  permitted  by  state  law, 
unless  the  respondent  requests  that  the  probable  cause  hearing  be  held  in  public. 
Probable  cause  hearings  regarding  alleged  willful  violations  of  the  Sunshine  Ordinance 
shall  be  held  at  a  public  meeting  unless  otherwise  provided  in  state  or  local  law. 

3.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
apply  to  the  probable  cause  hearing.  Neither  the  Executive  Director  nor  the  respondent(s) 
may  present  live  witness  testimony  at  the  probable  cause  hearing. 

4.  The  Commission  may  find  that  there  is  probable  cause  to  believe  a  violation  of 
law  has  occurred  only  if  a  person  of  ordinary  caution  and  prudence  would  conclude, 
based  on  the  evidence,  that  there  is  a  reasonable  ground  to  suspect  that  the  respondent  has 
committed  the  violation. 

B.  Probable  Cause  Determination. 

1.  If  the  Commission  as  a  whole  conducts  the  probable  cause  hearing,  the 
Commission  shall  make  the  probable  cause  determination  no  later  than  45  days  after  the 
date  the  hearing  is  concluded.  If  the  Commission  assigns  one  of  its  members  to  conduct 
the  probable  cause  hearing,  the  assigned  member  shall  submit  a  report  and 
recommendation  to  the  Commission  no  later  than  30  days  after  the  date  the  hearing 
concludes,  and  the  Commission  shall  make  the  probable  cause  determination  no  later 
than  45  days  after  the  assigned  member  delivers  his  or  her  report  and  recommendation. 

2.  A  determination  that  there  is  probable  cause  to  believe  that  a  violation  of  law  has 
occurred  shall  be  based  on  the  entire  record  of  the  proceedings.  Each  Commissioner  who 
participates  in  the  decision  shall  certify  on  the  record  that  he  or  she  personally  heard  or 
read  the  testimony  (either  in  person  or  by  listening  to  a  tape  or  reading  the  transcript 
prepared  by  a  court  reporter)  and  reviewed  the  evidence,  or  otherwise  reviewed  the  entire 
record. 

3.  The  Commission  shall  not  make  a  finding  of  probable  cause  if  it  is  presented  with 
clear  and  convincing  evidence  that,  prior  to  the  alleged  violation: 
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(a)  the  respondent  had  requested  and  obtained  a  written  opinion  from  the 
Commission; 

(b)  the  respondent,  in  requesting  the  opinion,  disclosed  truthfully  all  the  material 
facts  pertinent  to  the  case; 

(c)  the  Commission  or  its  staff  issued  a  formal,  written  opinion  with  which  both  the 
District  Attorney  and  City  Attorney  concurred;  and 

(d)  the  respondent  committed  the  acts  or  violations  alleged  in  the  complaint  in  good- 
faith  reliance  upon  the  formal,  written  opinion  of  the  Commission. 

4.  If  the  Commission  determines  that  there  is  not  probable  cause  to  believe  a 
violation  has  occurred,  the  Commission  shall  dismiss  the  complaint  and  take  no  further 
action  on  the  complaint,  except:  1)  inform  the  complainant  and  each  respondent  of  the 
Commission's  decision;  2)  at  the  Commission's  discretion,  issue  a  warning  letter  to  the 
respondent;  or  3)  at  the  Commission's  discretion,  refer  the  complaint  to  another  agency 
for  its  appropriate  action. 

5.  If  the  Commission  determines  that  there  is  probable  cause  to  believe  a  violation  of 
\aw  has  occurred,  the  Commission  shall  announce  its  determination  in  open  session.  The 
announcement  shall  contain  a  summary  of  the  allegations  for  which  the  Commission 
determines  there  is  probable  cause  to  believe  a  violation  of  law  has  occurred  and  a 
cautionary  statement  that  each  respondent  is  presumed  to  be  innocent  unless  and  until 
such  time  that  the  allegations  are  proved  in  a  subsequent  hearing  on  the  merits. 

C.       Determination  How  to  Proceed  with  Hearing  on  Merits. 

1 .  Following  a  determination  of  probable  cause  by  the  Commission,  the  Commission 
shall  proceed  with  a  hearing  on  the  merits  of  the  complaint.  Unless  otherwise  decided  by 
the  Commission,  the  Commission  shall  sit  as  the  hearing  panel  to  hear  the  merits  of  the 
case.  The  Commission  may  also  sit  as  the  hearing  panel  to  hear  the  case,  with  an  outside 
hearing  officer  presiding,  or  designate  an  individual  Commissioner  or  an  outside  hearing 
officer  to  hear  the  case  and  file  a  report  and  recommendation  for  decision  by  the 
Commission. 

2.  The  Commission  shall  provide  for  resolution  of  preliminary  matters  in  advance  of 
the  hearing  on  the  merits.  Unless  otherwise  decided  by  the  Commission,  the  Commission 
Chair  shall  hear  and  decide  preliminary  matters  pursuant  to  Section  X,  subsection  B.  The 
Commission  alternatively  may  designate  an  individual  Commissioner  or  an  outside 
hearing  officer  to  hear  and  decide  preliminary  matters. 

3.  The  Commissioner  or  hearing  officer  assigned  to  decide  preliminary  matters  shall 
also  be  authorized  to  provide  for  the  issuance  of  subpoenas. 
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D.       Amending  Probable  Cause  Determination. 


Before  the  Executive  Director  has  scheduled  the  hearing  on  the  merits,  or  no  later  than  60 
days  prior  to  the  date  the  hearing  on  the  merits  is  scheduled  to  commence,  the  Executive 
Director  may  request  that  the  Commission  amend  the  probable  cause  determination  to 
add  or  amend  allegations  or  charges  against  the  respondent.  If  the  Executive  Director 
seeks  to  amend  the  probable  cause  determination,  the  Executive  Director,  the 
respondent(s)  and  the  Commission  shall  follow  the  procedures  set  forth  in  Sections  VII 
and  VIII,  and  the  Executive  Director  shall  issue  an  amended  accusation  and  notice  of  the 
hearing  on  the  merits  followmg  the  procedures  set  forth  in  Section  IX. 

IX.  ISSUANCE  OF  ACCUSATION;  SCHEDULING  AND  NOTICE  OF 

HEARING  ON  MERITS 

A.  Issuance  of  Accusation. 

Except  as  provided  in  Section  XI,  following  a  determination  of  probable  cause  by  the 
Commission,  the  Executive  Director  shall  issue  an  accusation.  The  accusation  shall 
clearly  specify  the  provisions  of  the  laws  that  each  respondent  allegedly  violated  and 
shall  set  forth  the  acts  or  omissions  with  which  each  respondent  is  charged.  The 
accusation  shall  list  only  those  charges  for  which  the  Commission  made  a  determination 
of  probable  cause.  The  Executive  Director  shall  deliver  a  copy  of  the  accusation  to  each 
respondent  ten  days  after  the  Commission's  probable  cause  determination.  The 
accusation  is  a  public  document. 

The  Executive  Director  shall  present  the  case  in  support  of  the  accusation  at  the  hearing 
on  the  merits.  The  accusation  shall  be  the  charging  document  for  the  purpose  of  the 
hearing  on  the  merits.  The  commission  shall  not  find  that  any  respondent  has  committed 
a  violation  of  law  if  the  accusation  does  not  allege  such  a  violation  and  provide  the 
respondent  notice  of  the  basis  for  the  allegation. 

B.  Scheduling  and  Notice  of  Hearing  on  Merits. 

The  Executive  Director  shall  schedule  the  hearing  on  the  merits,  and  deliver  written 
notice  of  the  date,  time  and  location  of  the  commencement  of  the  hearing  to  each 
respondent  at  least  45  days  prior  to  the  commencement  of  the  hearing.  The  notice  shall 
be  in  substantially  the  following  form: 

"You  are  hereby  notified  that  a  hearing  will  be  held 
before  the  Ethics  Commission  (or  name  of  hearing  officer 

or  assigned  Commissioner)  at  on  the  day  of  , 

20  ,  at  the  hour  of  ,  at  (location  of  ),  upon 

the  charges  made  in  the  accusation.  You  may  be  present 
at  the  hearing,  may,  but  need  not,  be  represented  by 
counsel,  may  present  any  relevant  evidence,  and  will  be 
given  an  opportunity  to  cross-examine  all  witnesses 
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testifying  against  you.  You  may  request  the  issuance  of 
subpoenas  lo  compel  the  attendance  of  witnesses  and  the 
production  of  boc^ks.  documents  or  other  things  by 
applying  to  the  Commission  on  or  before  (date)." 

X.       DISCON  ERV;  HEARING  BRIEFS:  PRELIMINARY  MATTERS. 

A.  Discovery.  The  Executive  Director  and  each  respondent  shall  be 
entitled  to  pre-heanng  discovery  in  accordance  with  the  provisions  of 
California  Administrative  Procedure  Act,  Government  Code,  Title  2, 
Di\  ision  3.  Part  1,  Chapter  5,  section  1  1500  et  seq. 

B,  Resolution  of  Preliminary  and  Procedural  Matters. 

1 .  The  Executive  Director  and  any  respondent  may  present  preliminary  matters, 
unrelated  to  the  merits  of  the  accusation,  to  the  assigned  Commissioner  or  hearing  officer 
designated  to  hear  such  matters  pursuant  to  Section  VIII,  subsection  C(2).  Preliminary 
matters  may  include,  but  are  not  limited  to,  the  following: 

(a)  procedural  matters; 

(b)  disqualification  of  any  member  of  the  Commission  from  participation  in  the 
hearing  on  the  merits; 

(c)  requests  for  dismissal  of  any  charges  in  the  accusation  because,  even  if  the 
allegations  set  forth  in  the  accusation  are  true,  those  charges  do  not  state  a 
violation  of  law  as  alleged; 

(d)  discovery  motions;  and 

(e)  any  other  matters  not  related  to  the  truth  or  falsity  of  the  factual  allegations  in  the 
accusation. 

2.  A  request  for  resolution  of  preliminary  matters  must  be  delivered  to  the  assigned 
Commissioner  or  hearing  officer  no  later  than  25  days  prior  to  the  commencement  of  a 
hearing  on  the  merits.  At  the  same  time  that  the  request  is  delivered  to  the  assigned 
Commissioner  or  heanng  officer,  the  requester  must  deliver  copies  of  the  request  to  the 
Executive  Director  and  every  other  respondent  named  in  the  accusation. 

3.  The  request  for  resolution  of  preliminary  matters  may  contain  legal  arguments 
and  a  summary  of  the  facts  underlying  the  request.  Unless  otherwise  permitted  by  the 
assigned  Commissioner  or  heanng  officer  for  good  cause  shown,  the  request  shall  not 
exceed  1 5  pages  excluding  attachments. 

4.  The  Executive  Director  or  each  respondent  may  submit  a  written  opposition  to  a 
request  for  resolution  of  preliminary  matters.  The  opposition  must  be  delivered  to  the 
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assigned  Commissioner  or  hearing  officer  no  later  than  ten  days  after  the  date  of  delivery 
of  the  request.  At  the  same  time  that  the  opposition  is  delivered  to  the  assigned 
Commissioner  or  hearing  officer,  the  party  submitting  the  opposition  must  deliver  copies 
of  the  opposition  to  the  Executive  Director  and  every  other  respondent  named  in  the 
accusation.  Unless  otherwise  permitted  by  the  assigned  Commissioner  or  heanng  officer 
for  good  cause  shown,  the  opposition  shall  not  exceed  ten  pages  excluding  attachments. 

5.  The  requestor  may  submit  a  written  reply  to  an  opposition.  The  reply  must  be 
delivered  to  the  assigned  Commissioner  or  hearing  officer  no  later  than  five  days  after  the 
date  of  delivery  of  the  opposition.  At  the  same  time  that  the  reply  is  delivered  to  the 
assigned  Commissioner  or  hearing  officer,  the  party  submitting  the  reply  must  deliver 
copies  of  the  reply  to  the  Executive  Director  and  every  other  respondent  named  in  the 
accusation.  Unless  otherwise  permitted  by  the  assigned  Commissioner  or  hearing  officer 
for  good  cause  shown,  the  reply  shall  not  exceed  five  pages  excluding  attachments. 

6.  The  assigned  Commissioner  or  hearing  officer  shall  issue  a  written  decision  on 
each  request  for  resolution  of  preliminary  matters  no  later  than  five  days  prior  to  the 
commencement  of  the  hearing  on  the  merits. 

7.  The  Executive  Director  or  any  respondent  may  submit  a  written  request  for 
reconsideration,  by  the  Commission,  assigned  Commissioner  or  hearing  officer  who  will 
conduct  the  hearing  on  the  merits,  of  any  decision  made  on  preliminary  matters.  A  party 
requesting  reconsiderafion  shall  deliver  the  request  on  the  Commission,  assigned 
Commissioner  or  hearing  officer,  and  the  Executive  Director  and  any  other  respondent, 
no  less  than  three  days  prior  to  the  hearing  on  the  merits. 

8.  Before  or  during  the  hearing  on  the  merits,  the  Executive  Director  and  any 
respondent  may  file  a  request  for  resoludon  of  a  procedural  matter  affecting  the  conduct 
of  the  hearing.  This  request  shall  be  directed  to  the  Commissioner  or  hearing  officer 
designated  to  hear  preliminary  matters  pursuant  to  Section  VIII,  subsection  C(2).  The 
request  shall  follow  the  process  outlined  by  paragraphs  2  through  5  of  this  section,  except 
that  the  request  may  be  submitted  later  than  25  days  prior  to  the  commencement  of  the 
hearing  on  the  merits  but  may  not  be  submitted  after  the  conclusion  of  the  hearing  on  the 
merits.  If  either  party  requests  a  written  decision,  the  assigned  Commissioner  or  hearing 
officer  shall  issue  a  written  decision  no  later  than  20  days  after  the  date  of  the  request. 

C.       Hearing  Briefs. 

The  Executive  Director  shall,  and  any  respondent  may,  submit  a  hearing  brief  The  bnef 
shall  outline  significant  legal  arguments  and  list  evidence  and  witnesses  to  be  presented 
at  the  hearing.  The  brief  is  not  required  to  list  anticipated  rebuttal  evidence  or  rebuttal 
witnesses.  Unless  the  Commission  or  outside  hearing  officer  agrees  to  accept  briefs  by 
email,  six  copies  of  the  brief  shall  be  delivered  to  the  Commission,  assigned 
Commissioner,  or  outside  hearing  officer  no  later  than  20  days  prior  to  the  date  the 
hearing  on  the  merits  commences.  The  Executive  Director  shall  deliver  a  copy  of  the 
Executive  Director's  brief  to  each  respondent  named  in  the  accusation.  Each  respondent 


who  chooses  to  submit  a  brief  shall  deli\  er  copies  of  the  respondent's  brief  to  the 
E.xecutn  e  Director  and  to  e\  er\'  other  respondent  named  in  the  accusation. 

D.       Issuance  of  Hearing  Subpoenas. 

The  Executn  e  Director  and  any  respondent  named  in  the  accusation  may  request  the 
issuance  of  subpoenas  for  the  attendance  of  witnesses  and  for  the  production  of 
documents  at  the  heanng  on  the  merits   Requests  for  the  issuance  of  subpoenas  should  be 
deli\  ered  no  later  than  20  days  prior  to  the  commencement  of  the  hearing  on  the  merits. 
The  request  shall  be  accompanied  by  a  declaration  specifying  the  name  and  address  of  the 
witnesses  and  setting  forth  the  materiality  of  their  testimony.  If  the  request  is  for  a 
document  subpoena,  it  shall  be  accompanied  by  a  declaration  which  includes  the 
following  information:  a  specific  description  of  the  documents  sought;  an  explanation  of 
why  the  documents  are  necessary  for  the  resolution  of  the  complaint;  and  the  name  and 
address  of  the  witness  who  has  possession  or  control  of  the  documents.  Subpoenas  may 
be  issued  upon  approval  of  the  Commission  or  the  Commissioner  or  hearing  officer 
designated  by  Section  VIII,  subsection  C(2). 

XI.  DISCOX  ERY  OF  EXCULPATORY  INFORMATION  AND 
DISMISSAL  OF  COMPLAINT  PRIOR  TO  HEARING  ON 
THE  MERITS 

A.  Discovery  of  Exculpatorj  Information.  Following  the  delivery  of  the  probable 
cause  report,  if  the  Executive  Director  is  aware  of  or  discovers  any  exculpatory 
information  with  respect  to  any  charge  listed  in  the  accusation,  the  Executive  Director 
shall  notify  the  Commission  and  the  respondent(s)  of  this  information. 

B.  Dismissal  Recommendation.  After  a  determination  of  probable  cause  and  before 
a  hearing  on  the  merits,  the  Executive  Director  may  recommend  that  the  Commission 
dismiss  the  complaint.  The  Executive  Director  may  make  such  a  recommendation  based 
on  the  Executive  Director's  discovery  of  exculpatory  information  or  other  good  cause.  In 
such  situations,  if  he  or  she  has  not  done  so  already,  the  Executive  Director  is  not 
required  to  issue  an  accusation  and  the  Commission  need  not  hold  a  hearing  on  the 
merits,  unless  the  Commission  overrides  the  Executive  Director's  dismissal 
recommendation. 

C.  Commission  Consideration  of  Dismissal  Recommendation.  The  Executive 
Director  shall  present  the  dismissal  recommendation  and_the  reasons  for  the 
recommendation  to  the  Commission  in  a  public  memorandum.  Thereafter,  any  two  or 
more  members  of  the  Commission  may  cause  the  complaint  to  be  calendared  for 
consideration  by  the  full  Commission  in  open  session  at  the  next  Commission  meeting 
occurring  no  sooner  than  ten  days  from  the  date  the  Executive  Director  infonns  the 
Commission  of  the  Executive  Director's  recommendation.  A  Commissioner's  request 
that  a  complaint  be  calendared  must  be  received  by  the  Executive  Director  no  fewer  than 
ll\  e  days  prior  to  the  date  of  the  meeting,  so  that  the  Executive  Director  may  comply  with 
the  applicable  notice  and  agenda  requirements.  If  two  or  more  members  of  the 
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Commission  do  not  cause  the  complaint  to  be  calendared,  or  if  in  open  session  a  majority 
of  the  Commission  does  not  vote  to  override  the  dismissal  recommendation,  the 
Commission  shall  take  no  further  action  on  the  complaint  except:  1 )  inform  the 
complainant  and  each  respondent  of  the  Commission's  decision;  2)  at  the  Commission's 
discretion,  issue  a  warning  letter  to  the  respondent;  or  3)  at  the  Commission's  discretion, 
refer  the  complaint  to  another  agency  for  it  appropriate  action. 

D.       Dismissal  or  Removal  of  Specific  Charges.  After  a  determination  of  probable 
cause  and  before  a  hearing  on  the  merits,  the  Executive  Director  may  decide  not  to 
proceed  with  a  specific  charge  listed  in  the  accusation.  If  the  Executive  Director  makes 
such  a  determination,  the  Executive  Director  shall  immediately  notify  in  writing  the 
respondent(s)  and  the  Commission  or  hearing  officer.  If  the  Executive  Director  provides 
such  notice,  the  Commission  shall  not  find  a  violation  based  on  the  specific  charge  or 
violation  after  a  hearing  on  the  merits. 

XII.     HEARING  ON  THE  MERITS 

A.       General  Rules  and  Procedures. 

1 .  Public  Hearing 

The  hearing  on  the  merits  shall  be  open  to  the  public,  provided  that  either  the  Executive 
Director  or  the  respondent(s)  may  request  that  the  Commission,  assigned  Commissioner 
or  hearing  officer  exclude  any  witnesses. 

2.  Standard  of  Proof 

The  Commission  may  determine  that  a  respondent  has  committed  a  violation  of  law  only 
if  a  person  of  ordinary  caution  and  prudence  would  conclude,  based  on  a  preponderance 
of  the  evidence,  that  the  respondent  has  committed  the  violation. 

3 .  Rules  of  Evidence 

All  evidence  admissible  in  an  administrative  proceeding  governed  by  the  California 
Administrative  Procedure  Act  shall  be  admissible  in  a  hearing  on  the  merits.  The 
Executive  Director  and  each  respondent  shall  have  the  right  to  call  and  examine 
witnesses  under  oath  or  affirmation,  to  introduce  exhibits,  to  cross-examine  and  impeach 
witnesses,  and  to  rebut  any  evidence  presented. 

4.  Exhibits 

Where  both  parties  stipulate  to  the  admissibility  of  an  exhibit,  the  parties  shall  so  advise 
the  Commission  in  advance  of  the  hearing.  For  all  other  exhibits,  each  party  may  mo\  e 
to  admit  a  particular  exhibit  at  the  hearing,  and  the  other  party  shall  have  an  opportunity 
to  object  prior  to  the  ruling  on  the  admission. 


5.  Witnesses 


Witnesses  shall  be  examined  by  the  parties  as  follows:  direct  examination,  cross- 
exammation,  re-direct.  After  the  parties  have  concluded  their  examination  of  a  witness. 
Commissioners  shall  ha\  e  an  opportunity  to  pose  questions  to  the  witness. 

6.       Oral  Argument 

At  the  hearing,  the  Executive  Director  and  each  respondent  shall  be  allowed  oral 
argument.  The  Commission,  assigned  Commissioner,  or  hearing  officer  shall  determine 
the  appropriate  length  for  the  arguments. 

B.  Finding  of  Violation. 

If  the  Commission  as  a  whole  conducts  the  hearing  on  the  merits,  the  Commission  shall 
determine,  no  later  than  45  days  after  the  date  the  hearing  is  concluded,  whether  the 
respondent  has  committed  a  violation  of  law.  If  the  Commission  assigns  one  of  its 
members  or  an  outside  hearing  officer  to  conduct  the  hearing  on  the  merits,  the  assigned 
member  or  hearing  officer  shall  submit  a  report  and  recommendation  to  the  Commission 
no  later  than  30  days  after  the  date  the  hearing  is  concluded.  Thereafter,  the  Commission 
shall  determine,  no  later  than  45  days  after  the  date  the  report  and  recommendation  is 
delivered,  whether  the  respondent  has  committed  a  violation  of  law. 

The  votes  of  at  least  three  Commissioners  are  required  to  fmd  a  violation  of  law.  The 
finding  of  a  violation  shall  be  supported  by  findings  of  fact  and  conclusions  of  law  and 
shall  be  based  on  the  entire  record  of  the  proceedings.  Each  Commissioner  who 
participates  in  the  decision  shall  certify  on  the  record  that  he  or  she  personally  heard  the 
testimony  (either  in  person  or  by  listening  to  a  tape  or  recording  of  the  proceeding)  and 
reviewed  the  evidence,  or  otherwise  reviewed  the  entire  record  of  the  proceedings. 

C.  Administrative  Orders  and  Penalties. 

1.        The  votes  of  at  least  three  Commissioners  are  required  to  impose  orders  and 
penalties  for  a  violation.  The  Commission  may  issue  orders  and  penalties  requiring  the 
respondent(s)  to: 

(a)  cease  and  desist  the  violation; 

(b)  file  any  reports,  statements  or  other  documents  or  information  required  by  law; 
and/or 

(c)  pay  a  monetary  penalty  to  the  general  fund  of  the  City  in  an  amount  pemiitted 
under  the  law  that  the  Commission  finds  the  respondent  has  violated,  or,  if  the  law 
does  not  specify  the  amount  of  the  monetary  penalty,  in  an  amount  up  to  five 
thousand  dollars  ($5,000)  for  each  violation,  or  three  times  the  amount  w  hich  the 
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respondent  failed  to  report  properly  or  unlawfully  contributed,  expended,  gave  or 
received,  whichever  is  greater. 

2.  When  deciding  on  an  order  and  penalties,  the  Commission  shall  consider  all  the 
relevant  circumstances  surrounding  the  case,  including  but  not  limited  to: 

(a)  the  severity  of  the  violation; 

(b)  the  presence  or  absence  of  any  intention  to  conceal,  deceive,  or  mislead; 

(c)  whether  the  violation  was  deliberate,  negligent  or  inadvertent; 

(d)  whether  the  violation  was  an  isolated  incident  or  part  of  a  pattern; 

(e)  whether  the  respondent  has  a  prior  record  of  violations  of  law;  and 

(f)  the  degree  to  which  the  respondent  cooperated  with  the  investigation  and 
demonstrated  a  willingness  to  remedy  any  violations. 

3.  Unless  otherwise  ordered  by  the  Commission,  any  penalties  imposed  by  the 
Commission  must  be  paid  in  full  by  the  respondent  within  90  days  of  the  Commission's 
decision. 

D.       Finding  of  No  Violation. 

If  the  Commission  determines  that  there  is  insufficient  evidence  to  establish  that  the 
respondent  has  committed  a  violation,  or  if  the  Commission  determines  that  there  is 
sufficient  evidence  to  establish  that  the  respondent  has  not  committed  a  violation,  the 
Commission  shall  publicly  announce  this  fact.  Thereafter,  the  Commission  shall  take  no 
further  action  on  the  complaint.  The  Executive  Director  shall  inform  each  respondent 
and  complainant  of  the  Commission's  determination. 

XIII.   MISCELLANEOUS  PROVISIONS 

A.       Ex  Parte  Communications. 

Once  a  complaint  is  filed,  no  Commissioner  or  staff  member  shall  engage  in  oral  or 
written  communications  outside  of  a  Commission  meeting,  interview  or  settlement 
conference  regarding  the  merits  of  an  enforcement  action  with  the  respondent  or 
complainant  or  any  person  communicating  on  behalf  of  the  respondent  or  complainant 
unless  the  communication  is  necessary  for  the  conduct  of  the  investigation  or 
enforcement  action. 


B. 


Access  to  Complaints  and  Related  Documents  and  Deliberations. 


1.  Except  as  descnbed  in  subsection  3  for  complaints  alleging  violations  of  the  San 
Francisco  Sunshine  Ordinance  processed  under  these  Regulations  pursuant  to  section 
III. A. 3.  of  the  Ethics  Commission  Regulations  for  Complaints  Alleging  Violations  of 
Sunshine  Ordinance,  no  complaint,  response  thereto,  investigative  file  or  information 
contained  therein,  or  Commissioner  and  staff  deliberations  about  complaints  shall  be 
disclosed  except  as  necessary  to  the  conduct  of  an  investigation,  prior  to  a  probable  cause 
dclcrniuialion. 

2.  After  a  determination  of  probable  cause,  the  probable  report,  the  response,  and 
the  rebuttal  shall  be  confidential,  unless  the  respondent  requested  that  the  probable  cause 
hearing  be  public.  All  investigative  documents,  including  notes  and  memoranda,  created 
prior  to  the  probable  cause  determination,  such  as  the  complaint,  shall  remain 
confidential,  except  that  the  Executive  Director  may  provide  a  copy  of  the  complaint  to 
the  respondent(s)  if  the  Executive  Director  determines  that  disclosure  is  necessary  to  the 
conduct  of  the  investigation.  All  investigative  documents,  including  notes  and 
memoranda,  created  by  the  Executive  Director  and  his  or  her  staff  after  the  probable 
cause  determination  shall  be  confidential,  except  for  the  accusation,  until  any  such 
documents  are  either  delivered  to  the  Commission  or  respondent(s),  introduced  as 
evidence  or  an  exhibit,  or  distributed  for  public  consumption,  such  as  an  agenda  or  press 
release. 

3.  For  complaints  alleging  willful  violations  of  the  San  Francisco  Sunshine 
Ordinance  (S.F.  Administrative  Code  Ch.  67)  processed  under  these  Regulations 
pursuant  to  section  III.  A. 3.  of  the  Ethics  Commission  Regulations  for  Complaints 
Alleging  Violations  of  Sunshine  Ordinance,  no  complaint,  investigative  file  or 
information  contained  therein,  or  Commissioner  or  staff  deliberations  shall  be  disclosed 
except  as  necessary  to  the  conduct  of  an  investigation  or  as  required  by  the  California 
Public  Records  Act  (Government  Code  section  6250,  et  seq.)  or  the  San  Francisco 
Sunshine  Ordinance.  Deliberations  by  the  Commission  regarding  such  a  complaint  shall 
be  conducted  at  a  public  meeting.  In  order  to  guarantee  the  integrity  of  the  investigation, 
internal  notes  taken  by  the  Executive  Director  or  his  or  her  staff  shall  not  be  disclosed 
until  after  the  dismissal  of  a  complaint  or  the  Commission  has  issued  its  final  decision 
following  the  hearing  on  the  merits. 

4.  In  addition  to  the  prohibition  on  ex  parte  communications  stated  in  Section  XIII, 
subsection  A,  except  at  a  public  meeting  of  the  Commission,  Commissioners  are 
prohibited,  prior  to  a  final  determination  on  the  merits  of  a  complaint,  from  engaging  in 
oral  or  written  communications  regarding  the  merits  of  a  complaint  or  enforcement  action 
with  any  person  or  entity  unless  the  communication  is  necessary  for  the  conduct  of  the 
investigation  or  enforcement  action.  After  a  final  detennination  on  the  merits  of  a 
complaint.  Commissioners  may  discuss  matters  in  the  public  record. 
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C.       Oaths  and  Affirmations. 


The  Commission,  and  individual  Commissioners  and  hearing  officers  assigned  to  conduct 
hearings,  may  administer  oaths  and  affirmations. 

D.  Selection  of  Designee  by  the  Executive  Director. 

Whenever  the  Executive  Director  designates  an  individual  other  than  a  member  of  the 
Commission  staff  to  perform  a  duty  arising  from  the  Charter  or  these  Regulations,  the 
Executive  Director  shall  notify  the  Commission  of  the  designation  no  later  than  the  next 
business  day. 

E.  Powers  and  Duties  of  Hearing  Officers. 

1 .  Unless  otherwise  provided,  whenever  the  Commission  assigns  an  individual 
Commissioner  or  hearing  officer  to  hear  any  matter  under  these  Regulations,  the  assigned 
Commissioner  or  hearing  officer  shall  have  the  same  authority,  and  be  subject  to  the 
same  restrictions,  as  the  Commission. 

2.  When  an  individual  Commissioner  or  a  hearing  officer  is  assigned  to  hear  and 
decide  preliminary  matters  in  advance  of  a  hearing  on  the  merits,  he  or  she  shall  make  an 
actual  determination.  This  determination  may  be  reviewed  by  the  Commission  upon 
request  by  the  Executive  Director  or  a  respondent,  pursuant  to  the  procedures  specified  in 
Section  X,  subsection  B(7). 

3.  When  an  individual  Commissioner  or  a  hearing  officer  is  assigned  to  conduct  a 
probable  cause  hearing  or  hearing  on  the  merits,  he  or  she  shall  submit  a  report  and 
recommendation  for  decision  by  the  Commission.  The  report  and  recommendation  shall 
contain  proposed  findings  of  fact  and  conclusions  of  law.  Copies  of  the  report  and 
recommendation  shall  be  delivered  to  the  Commission,  Executive  Director,  and  each 
respondent  no  later  than  30  days  after  the  date  the  hearing  is  concluded.  Thereafter,  the 
Executive  Director  shall  calendar  the  matter  for  consideration  at  the  next  Commission 
meeting  not  less  than  15  days  after  the  date  the  report  and  recommendation  is  delivered  to 
the  Commission. 

4.  When  the  Commission  sits  as  the  hearing  panel  to  hear  a  case,  with  an  outside 
hearing  officer  presiding,  the  hearing  officer  shall  rule  on  procedural  matters  and  on  the 
admission  and  exclusion  of  evidence  only,  and  shall  have  no  role  in  the  decision  on  the 
merits. 

F.  Statute  of  Limitations. 

1 .       Unless  otherwise  stated  in  local  or  State  law,  for  statute  of  limitations  purposes, 
an  action  or  proceeding  for  administrative  penalties  is  brought  or  commenced  by  the 
Executive  Director  on  the  date  the  Executive  Director  delivers  the  probable  cause  report. 
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2.        If  there  is  no  statute  oi"  limitations  for  \  iolations  of  the  law  allegedly  violated,  the 
probable  cause  report  must  be  deln  ered  within  four  years  of  the  date  of  events  which 
fomi  the  baMs  ol  the  complaini,  or  the  date  that  the  events  constituting  the  basis  of  the 
complaint  were  disco\ered  b\  the  Ethics  Commission,  whichever  is  later. 

G.  Extensions  of  Time  and  Continuances. 

Whenever  the  Executive  Director,  a  respondent,  or  a  witness  is  required  to  complete  an 
act  or  produce  materials  pursuant  to  these  Regulations,  that  party  may  request  an 
extension  of  time.  Requests  for  extensions  of  time  may  be  made  to  the  Commission 
C  hair  or  the  Commission  Chair's  designee.  The  requester  must  deliver  the  request  to  the 
Commission  Chair  or  designee  and  provide  a  copy  of  the  request  to  all  other  parties  no 
later  than  ten  business  days  before  the  deadline  to  complete  an  act  or  produce  materials. 
The  Commission  Chair  or  designee  shall  have  the  discretion  to  consider  untimely 
requests.  The  Commission  Chair  or  designee  shall  approve  or  deny  the  request  within 
five  business  days  of  the  submission  of  the  request.  The  Commission  Chair  or  designee 
may  grant  the  request  only  upon  a  showing  of  good  cause. 

The  Executive  Director  or  any  respondent  may  request  the  continuance  of  a  hearing  date. 
The  requester  must  deliver  the  request  to  the  Commission  Chair  or  the  individual 
Commissioner  or  hearing  officer  assigned  to  hold  the  hearing,  and  provide  a  copy  of  the 
request  to  all  other  parties  no  later  than  ten  business  days  before  the  date  of  the  hearing. 
The  Commission  Chair  or  the  individual  Commissioner  or  hearing  officer  assigned  to 
hold  the  hearing  shall  have  the  discretion  to  consider  untimely  requests. 

The  Commission  Chair  or  the  individual  Commissioner  or  hearing  officer  assigned  to 
hold  the  hearing  shall  approve  or  deny  the  request  within  five  working  days  of  the 
submission  of  the  request.  The  Commission  Chair  or  the  individual  Commissioner  or 
hearing  officer  assigned  to  hold  the  hearing  may  grant  the  request  only  upon  a  showing  of 
good  cause. 

H.  Referrals  to  Other  Enforcement  Agencies. 

At  any  time  after  the  filing  of  a  complaint,  the  Commission  or  Executive  Director  may 
refer  the  matter  to  another  government  agency  or  official  if  the  Commission  or  Executive 
Director  determines  that  the  agency  or  official  may  more  appropriately  resolve  the 
allegations  in  the  complaint  or  enforce  the  applicable  provisions  of  law.  A  copy  of  all 
information  gathered  by  the  Commission  staff  shall  be  sent  to  the  agency  or  official 
together  with  the  referral. 

A  determination  by  the  Executive  Director  or  the  Commission  that  no  fiirther  action 
should  be  taken  on  a  matter  shall  not  prevent  any  other  government  agency  from 
initiating  its  own  enforcement  action,  including  disciplinary  action,  based  on  the  same 
allegations  and  facts. 


I.        Recordings  and  Transcripts. 


Every  probable  cause  hearing  and  hearing  on  the  merits  shall  be  tape-recorded.  Where 
the  Commission  assigns  a  Commissioner  to  conduct  a  probable  cause  hearing,  and  where 
the  Commission  assigns  a  Commissioner  or  hearing  officer  to  conduct  a  heanng  on  the 
merits,  the  hearing  shall  also  be  recorded  stenographically.  The  Commission  shall  retain 
the  tapes  until  the  opportunity  for  legal  challenge  has  been  exhausted.  Copies  of  a  tape 
shall  be  available  to  the  respondent  upon  request. 

J.       Place  of  Delivery. 

1 .  Whenever  these  Regulations  require  delivery  to  the  Commission,  its  members,  or 
the  Executive  Director,  delivery  shall  be  effected  at  the  Commission  office. 

2.  Whenever  these  regulations  require  delivery  to  a  respondent  or  his  or  her 
committee,  delivery  shall  be  effective  and  sufficient  if  made  by  U.S.  mail,  personal 
delivery  or  any  other  means  of  delivery  agreed  upon  by  the  parties  under  section  II, 
subsection  F,  to: 

a.  If  the  respondent  is  a  City  employee,  to  the  address  listed  with  the 
(Controller/  Payroll)  as  the  employee's  current  address. 

b.  If  the  respondent  is  a  former  City  employee,  to  the  address  listed  with  the 
City's  retirement  system. 

c.  If  the  respondent  is  a  current  or  former  candidate  or  committee  registered 
with  the  Ethics  Commission,  to  the  address  provided  to  the  Ethics  Commission  by  that 
candidate  or  committee. 

d.  If  subsections  (a)  through  (c)  are  not  applicable,  to  an  address  reasonably 
calculated  to  give  notice  to  and  reach  the  respondent. 

It  is  the  responsibility  of  City  employees,  or  candidates  or  committees  who  file  reports 
with  the  Ethics  Commission,  to  maintain  accurate  addresses  with  relevant  City 
Departments.  The  Executive  Director  therefore  may  rely  on  those  addresses  in  carry  ing 
out  the  objectives  of  the  Commission. 

3.  Delivery  is  effective  upon  the  date  of  delivery,  not  the  date  of  receipt. 
K.       Page  Limitations  and  Format  Requirements. 

Whenever  these  Regulations  impose  a  page  limitation,  a  "page"  means  one  side  of  an  8'  2 
inch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
the  page,  typewritten  and  double-spaced  in  no  smaller  than  12  point  type.  Each  page  and 
any  attachments  shall  be  consecutively  numbered. 
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L.       Public  Summary  of  Dismissed  Complaints. 


Notw  iihstanding  any  other  prov  ision  of  these  regulations,  the  Executive  Director  may 
pro\  idc  a  public  suniinan,'  of  dismissed  complaints.  Such  summary  may  include,  but 
need  not  be  linmcd  to.  a  generic  description  of  each  dismissed  complaint  and  a  summary 
of  the  reasons  for  dismissal,  provided  that  such  information  shall  comply  with  the 
confidentiality  requirements  of  the  Charter. 

M.      Conclusion  of  Hearing  on  the  Merits. 

For  the  purposes  of  these  Regulations,  a  hearing  on  the  merits  concludes  on  the  last  date 
on  which  the  Commission  hears  argument  or  testimony  in  the  proceeding. 

XIV.    STIPULATED  ORDERS 

A.  At  any  time  after  the  Commission  takes  jurisdiction  over  a  complaint,  the 
Executive  Director  may  enter  into  negotiations  with  a  respondent  for  the  purpose  of 
resolving  the  factual  and  legal  allegations  in  a  complaint  by  way  of  a  stipulation,  decision 
and  order.  Any  proposed  stipulation,  decision  and  order  shall  explicitly  state  that: 

( 1 )  the  proposed  stipulation,  decision  and  order  is  subject  to  approval  by  the 
Commission; 

(2)  the  respondent  knowingly  and  voluntarily  waives  any  and  all  procedural  rights 
under  the  law  and  these  Regulations; 

(3)  the  respondent  understands  and  acknowledges  that  the  stipulation  is  not  binding 
on  any  other  law  enforcement  agency,  and  does  not  preclude  the  Commission  or  its 
staff  from  referring  the  matter  to,  cooperating  with,  or  assisting  any  other 
government  agency  with  regard  to  the  matter,  or  any  other  matter  related  to  it; 

(4)  the  respondent  agrees  that  in  the  event  the  Commission  refuses  to  approve  the 
proposed  stipulation,  it  shall  become  null  and  void;  and 

(5)  in  the  event  the  Commission  rejects  the  proposed  stipulation  and  a  full 
evidentiary  hearing  before  the  Commission  becomes  necessary,  no  member  of  the 
Commission  shall  be  disqualified  because  of  prior  consideration  of  the  stipulation. 

B.  The  stipulated  order  shall  set  forth  the  pertinent  facts  and  may  include  an 
agreement  as  to  anything  that  could  be  ordered  by  the  Commission  under  its  authority 
pursuant  to  Charter  section  C3. 699-1 3. 

C.  Once  the  Executive  Director  enters  into  a  stipulated  agreement  with  a  respondent, 
the  Executive  Director  shall  inform  the  Commission  of  this  stipulation.  Thereafter,  any 
two  or  more  members  of  the  Commission  may  cause  the  stipulation  to  be  calendared  for 
consideration  by  the  full  C\Miimissit>n  in  a  closed  session  at  the  next  Commission  meeting 
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occurring  no  sooner  than  ten  days  from  the  date  the  Executive  Director  informs  the 
Commission  of  the  stipulated  agreement.  If  there  is  a  vacancy  on  the  Commission  or  if  a 
member  must  recuse  himself  or  herself  from  consideration  of  the  stipulated  order,  one 
member  of  the  Commission  may  cause  the  stipulation  to  be  calendared.  Commissioners' 
requests  that  a  stipulated  agreement  be  calendared  for  consideration  by  the  full 
Commission  must  be  received  by  the  Executive  Director  no  fewer  than  five  days  prior  to 
the  date  of  the  meeting,  so  that  the  Executive  Director  may  comply  with  the  applicable 
notice  and  agenda  requirements. 

D.       Stipulated  orders  must  be  approved  by  the  Commission  and,  upon  approval,  must 
be  announced  publicly.  The  stipulated  order  shall  have  the  full  force  of  an  order  of  the 
Commission. 

XV.  SEVERABILITY 

If  any  provision  of  these  Regulations,  or  the  application  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  the  remainder  of  the  Regulations  and  the 
applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 
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Possible  actions  related  to  electronic  filing  of  Statements  of  Economic 


As  you  know.  City  elected  officials,  department  heads  and  appointed  members  of 
boards  and  commissions  must  file  Statements  of  Economic  Interests  ("SEIs")  with  the 
Ethics  Commission.  SEIs,  also  called  the  Form  700s,  must  be  filed  annually  and  within 
30  days  of  assuming  or  leaving  office.  Currently,  State  law  requires  all  City  officials  to 
file  hard  copies  of  SEIs  with  an  original  ("wet")  signature,  and  the  Ethics  Commission 
allows  filers  to  file  supplemental  electronic  copies  as  well.  Although  eliminating  the 
"wet"  signature  requirement  would  be  more  convenient  for  many  filers  and  would  save 
the  Commission  thousands  of  dollars  in  currently  wasted  resources,  State  law  currently 
does  not  allow  it. 


Staff  requests  that  the  Commission  authorize  it  to  take  steps  to  transition  to  all 
electronic  filing  and  to  eliminate  the  paper  filing  requirement.  Part  A  of  this 
memorandum  provides  general  background  about  the  law  that  requires  SEI  filing.  Part 
B  provides  additional  information  on  staffs  processing  of  SEIs  filed  at  the 
Commission.  Part  C  discusses  the  pilot  program  established  under  State  law  that 
allows  for  the  electronic  filing  of  SEIs.  Part  D  sets  forth  staff  recommendations,  with 
decision  points  for  the  Commission  to  consider. 

A.  General  Background  Regarding  SEI  Filing 

Under  State  law,  every  local  agency  must  adopt  a  conflict  of  interest  code  that 
enumerates  the  posidons  that  make  or  participate  in  making  government  decisions. 
Individuals  in  these  enumerated  positions,  also  referred  to  as  Code  filers,  must  file  SEIs 
to  disclose  publicly  their  personal  assets  and  income.  Most  of  the  City's  Code  filers  are 
employees  who  must  file  SEIs  directly  with  their  departments,  not  with  the  Ethics 
Commission.  The  Commission  receives  SEIs  only  from  City  officers  -  generally, 
department  heads  and  members  of  boards  and  commissions.  Aside  trom  local  conflict 
of  interest  codes.  State  law  also  provides  that  certain  officials  -  called  "section  87200 
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filers"  after  the  section  of  the  Government  Code  that  apphes  to  them  -  must  file  SEIs  as  well.  In 
San  Francisco,  the  "'section  87200  filers"  are  members  of  the  Board  of  Superv  isors,  the  District 
Attorney,  Mayor,  City  Attorney,  Treasurer,  members  of  the  Planning  Commission,  and  other 
public  officials  who  manage  public  investments.  These  individuals  must  file  SEIs  with  the 
Ethics  Commission,  which  retains  a  copy  and  forwards  the  original  to  the  California  Fair 
Political  Practices  Commission  ("FPPC"). 

Sl-  ls  arc  public  documents,  so  any  member  of  the  public  can  inspect  or  copy  any  statement.  To 
tacilitatc  public  access,  statf  uploads  all  SEIs  filed  with  the  Commission  onto  the  Commission's 
ucbsitc  \ia  the  Commission's  San  Francisco  Electronic  Disclosure  System  ("SEEDS")  through 
its  contract  with  Netfile.  Staff  generally  redacts  signatures,  addresses  and  telephone  numbers  of 
the  filers  before  posting  the  SEIs  online.  The  labor  cost  of  making  the  paper-filed  SEI  forms 
accessible  to  the  public  on  the  Internet  is  becoming  increasingly  burdensome  for  the 
Commission. 

As  of  April  29,  the  Commission  received  563  SEIs  for  the  2009  reporting  period.  As  required  by 
State  law,  every  filer  submitted  a  hard  copy  with  an  original  signature,  but  14  filers  also 
submitted  electronic  copies  through  the  Commission's  Netfile  system.  One  significant  reason 
that  so  few  filers  file  electronically  is  that  the  FPPC  requires  original  signatures  on  the  SEI  form; 
thus,  electronic  filing  is  voluntary  and  filers  who  file  electronically  must  still  submit  a  hard  copy 
with  an  original  signature  to  the  Commission. 

B.       Staffs  processing  of  SEIs  received  at  the  Ethics  Commission 

1 .        The  paper  SEI  process 

Making  a  paper-filed  SEI  and  the  data  for  a  filer/non-filer  list  accessible  to  the  public  on  the 
Commission's  web  site  is  a  labor-intensive  process.  When  the  Commission  receives  paper-filed 
SEI  filings,  staff  must  take  all  of  the  following  steps: 

1 .  Create  an  account  for  new  filers  in  the  Ethics  Commission's  SEI  system  and  establish  the 
correct  required  deadlines  for  the  filer; 

2.  Receive  the  form  via  mail  or  in  person  at  the  Commission's  office  and  complete  a  facial 
audit  of  the  form  to  verify  the  form  is  completed  correctly  and  accurately; 

3.  Follow  up  with  filers  who  did  not  complete  the  form  correctly; 

4.  Enter  the  filer's  name,  date  filed,  statement  type,  reporting  period,  and  deadline  date  from 
the  form  into  an  electronic  database  to  confirm  receipt; 

5.  Scan  the  form  into  electronic  format  and  appropriately  file  the  electronic  document; 

6.  Create  a  second  copy  of  the  electronic  document  and  redact  particular  fields  including 
street  addresses  and  telephone  number; 

7.  Upload  the  unredacted  electronic  document  to  an  internal  database  and  the  redacted  copy 
to  a  database  accessible  from  the  Commission's  web  site  for  public  access;  and 

8.  File  the  original  signed  document  into  appropriately-labeled  file  folders. 
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From  January  1  to  April  29,  staff  spent  a  total  of  236  hours  to  create  accounts,  conduct  facial 
audit,  process,  record,  scan,  upload  and  redact  the  filings  onto  SFEDSs.  It  took  an  average  of  25 
minutes  to  process  each  paper  filing. 

2.  The  electronic-plus-paper  SEI  process 

As  noted  above,  City  officials  have  the  option  of  filing  their  SEIs  electronically  in  addition  to  the 
required  paper  filing.  When  officials  choose  this  option,  the  burden  on  staff  is  much  less.  SEIs 
that  are  filed  electronically  with  the  Commission  are  automatically  processed  and  made  available 
to  the  public  through  SEEDS,  which  automatically  posts  the  filings  on  the  Commission's  web 
site  every  24  hours.  When  the  Commission  receives  electronic  SEI  filings,  staff  must  take  the 
following  steps: 

1.  Create  an  account  for  new  filers  in  the  Ethics  Commission's  SEI  system  and  establish  the 
correct  required  deadlines  for  the  filer; 

2.  Enter  a  confirmation  number  found  on  the  paper  print-out  of  the  electronically-filed  SEI 
filing  into  a  database  to  verify  receipt;  and 

3.  File  the  original  signed  document  into  appropriately-labeled  file  folders. 

It  took  an  average  of  two  minutes  to  process  each  e-filing. 

Staff  need  not  complete  a  facial  audit  on  these  filings  because  the  electronic  system  validates 
required  fields  during  electronic  submission.  The  electronic  system  automatically  creates  the 
unredacted  electronic  document  to  record  into  the  Commission's  internal  database  and  makes  a 
redacted  copy  accessible  on  the  Commission's  web  site.  However,  the  filer  is  still  burdened  with 
printing  the  electronically  filed  SEI,  signing  the  form,  and  delivering  it  to  the  Ethics 
Commission.  Some  filers  have  expressed  to  staff  that  the  paper  filing  requirement  eliminates  the 
incentive  to  file  electronically. 

3.  The  electronic  SEI  process 

In  fiirther  contrast,  if  there  were  no  paper  filing  requirement,  processing  an  SEI  filing  would  be 
reduced  to  a  single-step  of  establishing  a  new  filer's  required  filing  deadlines  in  an  electronic 
account.  This  could  be  accomplished  prior  to  the  filing  deadline,  making  staff  available  to  assist 
filers  with  questions  that  arise  concerning  completing  the  contents  of  the  form.  Electronic  filing 
reduces  human  error,  saves  paper,  and  promotes  efficiency  and  cost  reducdon.  It  also  eliminates 
the  paper  processing  by  staff. 

C.       The  electronic  SEI  pilot  project 

Under  state  law,  since  January  1,  2009,  four  counties  (Los  Angeles,  Orange,  Stanislaus  and 
Merced)  have  been  authorized  to  participate  in  a  pilot  program  that  permits  the  electronic  filing 
of  SEIs  without  a  paper  filing  requirement.  See  Gov't  Code  §  87500. 1 .  Two  of  the  participating 
counfies,  Los  Angeles  and  Orange,  have  adopted  systems  for  electronic  filing,  but  Stanislaus  and 
Merced  counfies  have  not  been  able  to  devote  resources  to  the  adoption  of  an  electronic  filing 
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system.  The  pilot  program  eovers  SEIs  for  the  reporting  periods  of  2008  through  201 1.  On 
February  10,  2010,  Assembly  Member  Davis,  author  of  the  legislation  that  created  the  pilot 
program,  introduced  new  legislation  (AB  192 1 )  that  would  permit  three  additional  jurisdictions  - 
Santa  Clara  County,  Ventura  County  and  the  City  of  Long  Beach  -  to  participate  in  the  e-filing 
program. 

StatY spoke  with  Los  Angeles  and  Orange  Counties  about  their  experiences  with  electronic  filing 
of  SEIs.  Both  Don  Garcia,  Chief  of  Conflict  of  Interests,  Lobbyist  Division,  for  Los  Angeles 
County,  and  Darlene  Bloom,  Clerk  of  the  Board  for  Orange  County,  were  very  enthusiastic  about 
the  e-tiling  of  SEIs,  and  do  not  envision  returning  to  paper  filings  after  the  pilot  program  sunsets. 
Los  Angeles  internally  developed  its  e-filing  software  system,  and  Orange  County  uses 
SouthTech  Systems  of  Riverside.  Both  systems  are  capable  of  automatically  tracking  filers  and 
notifying  them  of  the  annual  filing  due  date.  They  also  issue  non-filing  notices  via  email  to  non- 
filers.  Under  current  law,  electronic  filing  in  the  pilot  program  is  voluntary,  and  electronically 
filed  SEIs  may  not  be  not  posted  online;  instead,  they  are  viewable  on  kiosks  or  printed  in  hard- 
copy for  an>one  who  wishes  to  view  them. 

Both  Garcia  and  Bloom  spoke  highly  about  the  efficiencies  achieved  by  electronic  filing  -  the 
databases  are  cleaner  than  with  paper  filing;  there  is  greater  accuracy  in  the  tilings;  informafion 
on  the  forms  is  populated  ft-om  one  year  to  the  next,  which  saves  time  for  the  filer;  filers  can 
access  the  system  24/7;  office  holders  who  serve  on  multiple  boards  can  have  their  forms  filed  all 
at  once.  There  is  also  tremendous  savings  in  paper.  Bloom  stated  that  what  used  to  take  several 
staff  persons  to  track  has  now  been  reduced  to  one  staff  person. 

Beyond  the  pilot  project,  14  California  jurisdicfions,  including  the  Commission,  have  contracted 
w  ith  Netfile  to  facilitate  voluntary  e-filing  of  SEIs  to  supplement  hard  copy  files.  Netfile's  SEI 
system  is  comparable  to  the  systems  used  in  the  pilot  project.  But  unlike  the  pilot  program 
participants,  officials  who  electronically  file  their  SEIs  with  the  Commission  must  also  file  their 
SEIs  in  paper  form. 

Staff  is  convinced  that  efficiencies  can  be  achieved  by  the  electronic  filing  of  SEIs.  Staff  also 
believes  that  paper  SEIs  with  wet  signatures  are  no  longer  necessary:  with  the  Netfile  system, 
each  filer  is  assigned  a  unique  identification  and  password,  thereby  providing  secure  access  to  his 
or  her  filings.  In  typing  his  or  her  name  and  hitting  the  ''submif '  button,  the  filer  certifies  that  he 
or  she  is  filing  under  penalty  of  perjury  under  the  laws  of  the  State  of  California  that  the 
information  provided  is  true  and  correct,  just  like  a  paper  filing.  The  electronic  filing  means  that 
the  filer  no  longer  needs  to  print  out  a  copy  of  his  or  her  report,  sign  it  and  send  or  deliver  it  to 
the  Commission.  In  other  words,  the  filer  saves  paper  as  well  as  time  and  postage.  At  the  same 
time,  a  member  of  the  public  may  view  the  redacted  SEI  from  home  over  the  Internet,  or  the 
unredacted  SEI  in  a  kiosk  at  the  Commission  and  may  receive  a  copy  of  the  SEI  by  hitting  the 
"print"  button.  An  agency  no  longer  needs  to  house  paper  SEIs,  thereby  saving  space  and  storage 
costs. 
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D.       Staffs  recommendations 


Based  on  the  above  factors,  staff  recommends  that  the  Commission  consider  taking  the  following 
steps: 

1.  Communicate  with  the  Mayor's  Office,  the  City's  State  Legislation  Committee  and  any 
other  appropriate  City  agency  to  encourage  the  adoption  of  state  legislation: 

a)  to  permit  local  jurisdictions  with  SEI  filing  officer  duties  to  establish  electronic 
filing  systems  for  the  filing  of  SEIs  so  that  paper  forms  can  be  eliminated; 

b)  to  permit  local  jurisdicdons  to  decide  whether  to  require  the  electronic  filing  of 
SEIs  by  specific  or  all  SEI  filers,  including  section  87200  filers;  and 

c)  to  permit  local  jurisdicfions  to  post  e-filed  SEIs  online. 

2.  Communicate  with  the  FPPC  to  encourage  the  same  reforms. 

1.        Support  changes  to  state  law  to  permit  local  jurisdictions  to  adopt  electronic  filing 

Staff  recommends  that  the  Commission  authorize  the  Executive  Director  to  contact  the  Mayor's 
Office,  the  State  Legislafion  Committee,  and  other  City  agencies  to  support  efforts  to  amend  state 
law  to  permit  filing  officers  of  local  jurisdicfions  to  adopt  electronic  filing  systems  for  the  filing 
of  SEIs. 


Decision  Point  la: 

Shall  the  Commission  authorize  the  Execufive  Director  to  contact  the  Mayor's  Office  and  others 
to  support  efforts  to  amend  state  law  to  permit  filing  officers  in  local  jurisdictions  to  adopt 
electronic  filing  without  a  paper  filing  requirement  for  the  filing  of  Statements  of  Economic 
Interests? 


Staff  further  recommends  that  the  Commission  support  legislation  to  permit  local  jurisdictions  to 
require  specific  or  all  Code  and  secfion  87200  filers  to  file  electronically.  As  discussed  above, 
staff  believes  that  on-line  filing  is  efficient,  lessens  human  error,  and  saves  staff  time.  While 
education  and  outreach  work  to  some  extent  to  convince  filers  to  file  electronically,  it  is  more 
likely  that  there  will  be  greater  electronic  filing  if  it  is  mandated  by  law. '  Because  the 
Commission  serves  as  filing  officer  for  some  but  not  all  Code  filers,  staff  is  not  recommending 
that  all  Code  filers  listed  in  the  San  Francisco  Conflict  of  Interest  Code  be  required  to  file 
electronically.  Whether  designated  employees  who  file  with  City  departments  should  be  required 
to  file  electronically  would  depend  a  great  deal  upon  the  resources  of  the  departments.  However, 
with  respect  to  secfion  87200  filers,  current  state  law  prohibits  any  such  filers  from  participating 
in  the  pilot  electronic  filing  programs.  Staff  believes  that  secfion  87200  filers  should  be  treated 
like  other  Code  filers  who  file  with  the  Ethics  Commission.  Thus,  should  local  jurisdictions  be 


'  The  City  Clerk  of  the  City  of  San  Diego,  which  is  under  contract  with  Netfile  to  prov  ide  e-tlling  and  which  serv  es 
as  filing  officer  for  1700  annual  filers,  informed  staff  that  535  filers  filed  electronically  in  the  third  year  dunng  which 
electronic  filing  became  available.  She  speculated  that  less  than  one-third  of  filers  file  electronically  because,  in 
addition  to  the  wet  signature  requirement,  electronic  filing  is  not  mandated  . 
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gi\cn  the  authonty  to  require  electronic  tiling  of  SEIs,  staff  will  recommend  that  any  proposed 
legislation  to  be  considered  by  the  Ethics  Commission  requiring  electronic  filing  should  include 
both  Code  and  section  87200  filers  who  now  file  with  the  Commission.  For  these  reasons,  staff 
recommends  that  the  Commission  authonze  the  Executive  Director  to  contact  the  Mayor's  Office 
and  others  to  support  the  adoption  of  state  legislation  that  would  permit  a  filing  officer 
jurisdiction  such  as  San  Francisco  to  require  some  or  all  of  its  SEI  filers,  including  section  87200 
filers,  to  file  their  SEIs  electronically. 


Decision  Point  lb: 

Shall  the  Commission  authorize  the  Executive  Director  to  contact  the  Mayor's  Office  and  others 
to  support  amendments  that  would  permit  a  filing  officer  to  require  the  electronic  filing  of  SEIs 
from  specific  or  all  SEI  filers,  including  section  87200  filers? 


In  addition,  staff  recommends  that  the  Commission  support  legislation  to  permit  local 
junsdictions  to  post  SEIs  on-line.  While  San  Francisco  currently  posts  all  SEIs  that  it  receives 
on-line,  the  state  law  authorizing  the  pilot  program  prohibits  the  on-line  posting  of  SEIs, 
generally  because  of  confidentiality  concerns  about  the  filer.  The  Commission  has  addressed 
these  issues  by  redacting  information  such  as  the  filer's  signature,  address  and  telephone  numbers 
so  that  they  do  not  appear  on  the  website;  however,  such  information  is  readily  available  by 
viewing  the  filings  on  the  kiosk  at  the  office  or  by  viewing  paper  documents  filed  at  the 
Commission.  Staff  believes  that  on-line  filing  makes  information  more  readily  accessible  to 
persons  who  are  interested  in  seeing  the  financial  interests  of  those  who  are  making  or 
participating  in  the  making  of  decisions  for  the  City. 

On  April  29,  2010,  the  FPPC  issued  a  press  release  stating  that  it  began  to  post  on  its  website  the 
SEIs  of  California's  elected  officials.  Inidally,  the  SEIs  of  consfitufional  officers,  the  insurance 
commissioner,  legislators  and  county  supervisors  will  be  available,  with  the  ultimate  goal  of 
including  all  elected  officials  within  the  state  that  file  their  SEIs  with  the  FPPC.  Due  to  privacy 
concerns,  the  SEIs  posted  on  the  FPPC  website  at  www.fppc.ca.gov  will  have  the  address, 
telephone  and  signature  blocks  redacted. 


Decision  Point  Ic: 

Shall  the  Commission  authorize  the  Executive  Director  to  contact  the  Mayor's  Office  and  others 
to  support  amendments  to  state  law  to  permit  jurisdictions  that  require  or  permit  the  electronic 
filing  of  SEIs  to  determine  whether  to  post  SEIs  on  the  website,  with  redacdons  as  appropriate? 


2.        Communicating  with  the  FPPC 

In  addition  to  the  above  steps,  or  if  the  Commission  does  not  wish  to  pursue  the  steps  outlined 
above,  staff  recommends  that  it  authorize  the  Executive  Director  to  contact  the  FPPC  to  express 
the  recommendations  discussed  in  this  memo.  The  FPPC  is  the  state  agency  that  is  responsible 
for  issuing  the  SHI  fonn  and  interpreting  the  Political  Reform  Act. 
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In  this  time  of  budget  cutbacks  and  the  broadening  use  of  the  web  to  access  information,  a  letter 
from  the  Commission  to  the  FPPC  encouraging  e-filing  may  be  influential.  While  the  FPPC  may 
not  be  able  to  take  action  on  this  question  in  the  immediate  future  without  specific  legislative 
authority,  having  the  Commission's  position  on  record  is  important  in  any  future  decisions. 


Decision  Point  2: 

Shall  the  Commission  send  a  letter  to  the  FPPC  urging  it  to  take  steps  to  embrace  the  electronic 
filing  of  SEIs  without  the  need  for  paper  copies?  
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  May  5,  2010 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director  / 

By:      Mabel  Ng,  Deputy  Executive  Director  > 

Re:  Changes  to  regulations  governing  Statements  oflncompatible  Activities 

Staff  proposes  changes  to  Ethics  Commission  regulations  governing  the  Statements  of 
Incompatible  Activities  ("SIAs"),  in  order  to  amend  procedures  regarding  the  adoption 
and  amendment  of  SIAs  and  the  City's  annual  distribution  of  SIAs  to  City  officers  and 
employees.  Regulations  adopted  by  the  Commission  become  effective  60  days  after 
the  date  of  their  adoption  unless  before  the  expiration  of  the  60-day  period,  two-thirds 
of  all  members  of  the  Board  of  Supervisors  vote  to  veto  the  regulation(s).  S.F.  Charter 
§  15.102. 


San  Francisco  Campaign  and  Governmental  Conduct  Code  ("C&GC  Code")  section 
3.218  bars  any  officer  or  employee  from  engaging  in  any  employment,  activity  or 
enterprise  identified  as  incompatible  in  the  SLA  that  governs  the  officer  or  employee.  In 
2007  and  2008,  the  Ethics  Commission  adopted  SIAs  for  each  City  department,  board 
and  commission  -  53  in  all.  The  SIAs  went  into  effect  on  October  8,  2008,  30  days 
after  the  Ethics  Commission  finally  approved  the  last  of  the  SIAs. 

1.  Proposed  changes  to  Regulation  3.218-1 — Approval  of  and  Amendments  to 
Statements  of  Incompatible  Activities 

In  considering  the  SIAs,  the  Commission  adopted  Regulation  3.218-1,  which  governs 
the  approval  process.  There  are  several  items  in  the  regulation  that  are  no  longer 
necessary.  For  example,  the  current  regulation  requires  all  departments,  boards  and 
commissions  to  submit  an  inidal  SIA  to  the  Ethics  Commission  by  August  1,  2004;  the 
Ethics  Commission  is  required  to  forward  any  SIA  to  the  Civil  Service  Commission  for 
its  review  and  comment;  and  the  Ethics  Commission  is  barred  fi-om  considering  at  a 
public  hearing  any  SIA  until  at  least  45  days  have  passed  since  receipt.  TTiese 
regulafions  were  adopted  to  encourage  a  deliberative  process  as  the  Ethics  Commission, 
which  first  considered  SIAs  and  adopted  a  City-wide  SIA  template  in  2007.  SIAs  are 
now  part  of  the  ethics  laws  that  govern  City  officers  and  employees.  The  Civil  Service 
Commission  has  already  provided  comments  that  led  to  the  Ethics  Commission's 
adopdon  of  the  SIA  template,  and  the  executive  director  of  that  commission  has 
indicated  to  staff  that  ftiture  amendments  to  individual  departments'  SIAs  need  not  be 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  941 02-6053 •  Phone  (415)  252-3 100»  Fax  (415)  252-31 12 
E-Mail  Address:  ethics.comniission@sfgov.org  Web  site:  http://www.sfethics.org 


fonvardcd  for  further  re\  icw.  For  these  reasons,  staff  proposes  to  strike  the  text  that  appears  in 
fomicr  Regulation  3.2 1 8- 1  (a)(  1 ).  (c).  (d)  and  (e),  appeanng  on  pages  3-4  of  this  memo. 

Staff  also  proposes  to  insert  language  that  will  help  to  clarify  existing  procedures  for  the  approval 
for  new  SIAs  or  amendments  to  previously  approved  SIAs.  Thus,  staff  has  added: 

•  In  new  Regulation  3.21 8-1  (a)(  1 ),  the  phrase  "previously  approved"  to  reference 
amendments  to  existing  SIAs; 

•  In  new  Regulation  3.2 18- 1(c),  the  phrase,  "if  any,"  after  "unions"  to  recognize  that  in 
some  instances  where  the  SIA  governs  only  officers  who  are  not  represented  by  unions; 

•  In  new  Regulation  3 .218-1  (d),  language  to  clarify  that  the  meeting  and  conferring  with 
the  unions  continues  to  be  required  when  the  SIA  or  amendments  affect  officers  or 
employees  represented  by  a  union  but  is  not  required  when  an  SIA  will  not  affect  any 
represented  officers  or  employees. 

•  In  new  Regulation  3.218-1  (e),  language  to  provide  that  the  Commission  may  finally 
approve  an  SIA  or  amendment  on  the  same  date  that  it  holds  a  hearing  on  the  SIA  or 
amendment.  When  the  Commission  first  adopted  the  SIAs,  it  engaged  in  a  three-step 
process:  the  Commission  first  considered  an  initial  "draft"  SIA,  then  staff  met  and 
conferred  with  applicable  unions  about  the  contents  of  that  draft,  and  the  Commission 
finally  considered  and  adopted  the  "tlnal"  SIA  for  the  department.  When  the 
Commission  considers  minor  amendments  to  existing  SIAs,  or  when  it  considers  new 
SIAs  for  departments  or  commissions  with  no  represented  employees  (and  no  meet-and- 
confer  obligations),  staff  believes  the  three-step  process  is  not  necessary.  The 
Commission  should  have  discretion  to  adopt  an  SIA  after  a  single  public  hearing. 


Decision  Point  la: 

Shall  the  Commission  approve  the  deletions  to  Regulation  3.218-1,  appearing  in  former  sections 
(a)(1),  (c),  (d),  (e),  and  (0;  and  the  additions  to  Regulation  3.218-1,  appearing  in  new  sections 
(a)(1),  (c),  (d)  and  (e),  as  set  forth  on  pages  3-4  of  this  memo? 


2j,  Proposed  changes  to  Regulation  3.218-2 — Incompatible  Activities  —  Notice 

Regulation  3.218-2  implements  GEO  section  3.218(e),  which  requires  each  department,  board, 
and  commission  to  provide  annually  to  its  officers  and  employees  a  copy  of  the  its  SIA.  Some 
departments  have  not  been  able  to  send  the  SIA  as  an  attachment  in  an  email  to  their  employees 
because  their  servers  simply  could  not  accommodate  the  traffic.  Staff  has  advised  departments 
that  they  may  send  an  electronic  link  to  the  SIA  to  employees.  The  proposed  additional  language 
would  codify  this  practice. 


Decision  Point  2: 

Shall  the  Commission  approve  the  addition  of  "or  an  electronic  link  to  the  SIA"  in  Regulation 
3.218-2(3),  as  set  forth  on  page  4  of  this  memo? 
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Proposed  Changes  to  Regulations  to  Government  Ethics  Ordinance 
(Additions  in  bold,  underlined  italic  text;  deletions  in  bold  strike  through  text) 


Regulation  3.218-1.  Incompatible  Activities  -  Approval  of  and  Amendments  to  Statements 
of  Incompatible  Activities 

Every  department,  board,  commission  and  agency  of  the  City  and  County  is  required  to  submit  to 
the  Ethics  Commission  a  statement  of  incompatible  activities  listing  those  outside  activities  that 
are  inconsistent,  incompatible,  or  in  conflict  with  the  duties  of  the  officers  and  employees  of  that 
department,  board,  commission  or  agency.  All  statements  of  incompatible  activities  as  well  as 
any  amendments  to  previously  adopted  statements  must  be  approved  in  accordance  with  this 
regulation. 

(a)  Submission  to  the  Ethics  Commission. 

(1)  Submission  deadlines.  The  initial  statement  must  be  submitted  by  August  1,  2004 for 
departments,  boards,  and  commissions  in  existence  on  March  1,  2004.  For  departments  created 
after  March  1,  2004,  the  initial  statement  must  be  submitted  within  six  months  of  the  creation  of 
the  department,  unless  the  Ethics  Commission  extends  the  time  for  good  cause.  Amendments  to 
a  departmental  previously  approved  statement  may  be  submitted  at  any  time. 

(2)  Materials  submitted.  Every  statement  or  amendment  shall  be  submitted  in  writing  to  the 
Ethics  Commission  in  both  paper  and  electronic  form.  In  addition  to  each  statement  or 
amendment,  every  department,  board,  commission  or  agency  shall  submit  a  list  of  the  unions  that 
represent  the  officers  and  employees  affected  by  the  proposed  statement  or  amendment.  A 
department,  board,  commission  or  agency  may  provide  any  supporting  materials  that  the 
department,  board,  commission  or  agency  believes  would  assist  the  Ethics  Commission. 

(b)  Waivers  of  Required  Language.  Boards  and  commissions  whose  members,  by  law,  must  be 
appointed  in  whole  or  in  part  to  represent  any  profession,  trade,  business,  union  or  association 
may  request  permission  from  the  Ethics  Commission  to  exclude  any  of  the  language  required  by 
section  3.218(c).  Such  requests  must  be  made  at  the  time  a  board  or  commission  submits  a 
statement  or  amendment  to  the  Ethics  Commission  and  must  set  forth  specific  reasons  why  the 
exclusion  is  necessary.  In  making  a  determination  whether  to  grant  permission  to  exclude 
required  language  fi-om  a  statement,  the  Ethics  Commission  may  consider:  the  ability  of  the  City 
to  recruit  qualified  individuals  to  fill  the  position  in  question  if  the  waiver  is  not  granted;  the 
ability  of  the  commissioner  or  board  member  to  engage  in  his  or  her  particular  vocation  if  the 
waiver  is  not  granted;  and  any  other  factors  the  Commission  deems  relevant. 

(c)  Referral  to  the  Civil  Service  Commission.  Within  two  business  days  of  receiving  a 
submission  required  by  subsection  (a)  of  this  regulation,  the  Executive  Director  shall  fonvard 
a  paper  and  electronic  copy  of  the  submission  to  the  Civil  Service  Commission  for  its  review 
and  comment 

(cd)  Hearing  before  the  Ethics  Commission.  The  Ethics  Commission  shall  hold  a  hearing  to 
consider  each  statement  or  amendment  no  sooner  than  45  calendar  days  after  the  Commission 
receives  a  submission  required  by  subsection  (a)  of  this  regulation.  No  later  than  7  calendar 
days  before  the  hearing,  the  Ethics  Commission  shall  provide  notice  of  the  hearing  to:  ( 1 )  the 
department,  board,  commission  or  agency  that  submitted  the  statement  or  amendment;  (2)  the 
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unions,  if  iirtY,  that  represent  the  offieers  or  employees  atYeeted  by  the  proposed  statement  or 
amendment;  and  (3)  the  Civil  Ser^iee  Commission.  The  Ethics  Commission  shall  provide  the 
department,  board,  commission  or  agency  that  submitted  the  statement  or  amendment,  the  unions 
that  represent  the  officers  or  employees  affected  by  the  proposed  statement  or  amendment,  and 
the  Civil  Ser\  ice  Commission  with  an  opportunity  to  make  a  presentation  regarding  the  proposed 
statement  or  amendment.  The  Ethics  Commission  may  amend  a  proposed  statement  or 
amendment. 

(de)  Meet  and  Confer.  The  Ethics  Commission  encourages  City  departments,  boards, 
commissions  and  agencies  to  include  the  unions  that  represent  their  officers  and  employees  in  the 
process  of  drafting  and  amending  statements  of  incompatible  activities  before  submitting  the 
statement  or  amendment  to  the  Ethics  Commission.  Prior  to  the  Ethics  Commission 's  approval 
or  amendment  of  any  statement  that  n  ould  affect  officers  or  employees  represented  by  a  union, 
or  amendment  by  the  Ethics  Commission,  representatives  of  the  City,  on  behalf  of  the  Ethics 
Commission,  u  ill  meet  and  confer  with  unions  that  represent  the  affected  officers  or  employees. 

(e/)  Final  Approval.  The  Ethics  Commission  shall,  at  a  public  meeting,  finally  approve  a 
statement  of  incompatible  activities  or  any  amendment  thereto.  The  Commission  may  finally 
approve  or  amend  the  statement  on  the  same  date  that  it  holds  the  hearing  described  in 
subsection  (c)  of  this  resnlation.  Within  two  business  days  of  such  approval,  the  E.xecutive 
Director  shall  provide  to  the  department,  board,  commission  or  agency  a  copy  of  the  final  version 
of  its  approved  statement  of  incompatible  activities. 

Regulation  3.218-2.  Incompatible  Activities  -  Notice 

By  April  1  of  each  year,  every  department,  board,  commission  or  agency  must  annually  provide 
to  its  officers  and  employees  a  copy  of  its  Statement  of  Incompatible  Activities  (SIA). 
Departments,  boards,  commissions  and  agencies  of  the  City  and  County  may  satisfy  this 
requirement  by  doing  all  of  the  following: 

{ 1 )  posting  the  SIA  on  the  department,  board,  commission  or  agency's  web  page; 

(2)  posting  the  SIA  statement  within  the  department,  board,  commission  or  agency's  offices  in 
the  same  place  that  other  legal  notices  are  posted;  and 

(3)  either  distributing  a  paper  copy  of  the  SIA  to  each  officer  or  employee  or  distributing  an 
electronic  copy  of  the  SIA  to  each  officer  or  employee  either  (a)  by  sending  an  email  that 
contains  the  SIA  or  an  electronic  link  to  the  SIA  to  each  officer  or  employee,  or  (b)  if  the 
department,  board,  commission  or  agency  does  not  have  the  officer  or  employee's  email  address, 
by  providing  a  handout  to  the  officer  or  employee  that  references  the  SIA,  provides  the  address  of 
the  SIA  on  the  website  of  the  department,  board,  commission  or  agency  or  the  Ethics 
Commission,  and  directs  the  officer  or  employee  to  review  the  SIA  in  its  entirety;  or  the  Ethics 
Commission  may  opt  to  send  such  handout  to  all  City  employees  via  payroll  inserts. 

To  ensure  that  new  officers  and  employees  are  notified  of  the  SIA,  each  department,  board, 
commission  and  agency  must  provide  a  copy  of  its  SIA  to  the  each  new  officer  at  the  time  of 
appointment  or  each  new  employee  at  the  time  of  hire  in  the  manner  described  above. 

S:\Connicls  of  lntca-st>RL-gulalions\20l()\3.2 1 8  icg  changes  5  2010  diK 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 

To: 

From: 

Re: 


May  5,  2010 

Members,  Ethics  Commission 

John  St.  Croix,  Executive  Director 
By:      Mabel  Ng,  Deputy  Executive  Dire( 

Draft  amendments  to  regulations  related  to  post-employment  restrictions 


In  September  2010,  the  Board  of  Supervisors  amended  the  City's  post-employment 
restrictions  in  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  3.234. 
The  Ethics  Commission  has  adopted  a  number  of  regulations  to  implement  the  post- 
employment  restrictions,  and  staff  now  proposes  amending  those  regulations  to 
conform  them  to  the  new  law. 

Section  3.234(a)  sets  forth  three  post-employment  restrictions  governing  current  and 
former  City  officers  and  employees:  (1)  a  permanent  restriction  on  switching  sides  and 
representing  someone  other  than  the  City  in  a  matter  on  which  you  have  worked 
personally  and  substantially;  (2)  a  one-year  restriction  on  lobbying  your  former 
department,  board  or  commission  on  any  matter;  and  (3)  a  one-year  restriction  on 
accepting  employment  or  compensation  fi-om  a  City  contractor  where  you  worked 
personally  and  substantially  on  the  contract.  Last  year's  amendments  made  two 
significant  changes: 


•    First,  secfion  3.234  previously  applied  only  to  employees  and  officers  who  ha\  e 
left  City  service.  After  the  legisladon,  section  3.234  now  extends  the  one-year 
restriction  on  lobbying  one's  former  department  to  officers  and  employees  who 
have  not  left  City  service  altogether  but  have  transferred  departments  within  the 
City. 


•    Second,  section  3.234  previously  provided  that  for  one  year  after  leaving  City 
service.  City  officers  and  employees  could  not  accept  employment  with  anyone 
who  entered  a  contract  with  the  City  within  the  twelve  months  prior  to  the 
officer  or  employee's  departure  from  the  City,  if  the  officer  or  employee 
participated  personally  and  substantially  in  the  award  of  the  contract.  The  law 
had  two  relevant  twelve-month  periods:  an  officer  or  employee  had  to  look 
backward  to  determine  whether  he  or  she  participated  in  the  award  of  a  contract 
in  the  twelve  months  prior  to  leaving  City  service,  and  also  had  to  look  fonvard 
twelve  months  because  the  ban  applies  for  one  year  after  the  termination  of  City 
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senice.  The  legislation  simplified  that  rule,  and  the  law  now  prohibits  employment 
within  12  months  of  the  contract  date,  regardless  of  when  the  employee  or  officer  leaves 
City  ser\  ice.  The  legislation  also  moved  and  consolidated  former  sections  to  permit  the 
Commission  to  grant  waivers  from  the  post-emplo\Tnent  restrictions. 

The  proposed  amendments  to  Regulations  3.234-1,  3.234-2,  3.234-3,  3.234-4,  and  3.234-5 
generally  update  existing  regulations  to  conform  to  the  current  law,  and  make  some  additional 
technical  and  linguistic  changes  to  provide  greater  clarity. 

Regulations  adopted  by  the  Commission  become  effective  60  days  after  the  date  of  their  adoption 
unless  before  the  expiration  of  the  60-day  period,  two-thirds  of  all  members  of  the  Board  of 
Supervisors  vote  to  veto  the  regulation(s).  S.F.  Charter  §  15.102. 

Recommendations 

L  Regulation  3.234-1.  Permanent  Restriction  on  Representing  and  Assisting  Others  in 

Particular  .Matters 

Under  GEO  section  3.234(a){  1 ),  no  officer  or  employee  who  participated  personally  or 
substantially  on  a  matter  and  who  has  left  City  service  may  switch  sides  to  participate  in  any 
proceeding  related  to  the  matter  if  the  City  is  a  party  or  has  a  direct  and  substantial  interest  in  the 
matter.  Regulation  3.234-1  sets  out  the  scope  of  the  restriction  and  the  basic  rule  for  determining 
whether  the  permanent  ban  applies.  The  proposed  amendments  make  citation  changes  to 
reference  the  new  law,  add  language  to  provide  clarity  and  strike  language  that  is  superfluous  in 
subsection  3.234-l(b)(5)(D)  (as  it  generally  repeats  subsection  3.234-l(b)(5)(B)). 


Decision  Point  1: 

Shall  the  Commission  approve  the  draft  changes  to  Regulation  3.234-1,  as  set  forth  on  page  5  of 
this  memo? 


2.  Regulation  3.234-2.  One-Year  Restriction  on  Communicating  with  Former 

Department 

As  explained  above,  an  employee  who  leaves  service  from  one  City  department  to  work  for 
another  City  department  is  now  subject  to  the  one-year  ban  on  communicating  with  his  or  her 
former  department  on  behalf  of  someone  other  than  himself  or  herself  or  the  City  in  an  attempt  to 
influence  a  governmental  decision. 

Regulation  3.234-2  sets  out  the  scope  of  the  one-year  communication  restriction  and  the  basic 
rule  tor  determining  whether  the  ban  applies.  The  proposed  amendments  make  citation  changes 
to  reference  current  law.  They  also  make  other  technical  additions  or  deletions  in  language  to 
reflect  the  new  law.  For  example,  in  subsection  3.234-2(b)(  1 ),  new  language  "If  the  officer  or 
employee  remains  an  of  ficer  or  employee  of  the  City  but  has  terminated  his  or  her  serv  ice  with 
the  department,  board,  commission,  of  fice  or  unit  of  government,  then  the  prohibition  may 
apply"  has  been  added  to  reflect  the  situation  where  an  officer  or  employee  has  merely 
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transferred  departments  and  not  left  City  service  -  in  such  situations,  the  one-year  ban  on 
lobbying  one's  former  department  would  apply. 


Decision  Point  2: 

Shall  the  Commission  approve  the  draft  changes  to  Regulation  3.234-2,  as  set  forth  on  page  6  of 
this  memo? 


3.  Regulation  3,234-3.  Restrictions  on  Future  Employment  with  Parties  that  Contract 
with  the  City 

Section  3.234(a)(3)  now  prohibits  a  current  or  former  City  officer  or  employee  who  personally 
and  substantially  participates  in  the  award  of  a  contract  from  being  employed  by  any  party  to  that 
contract  within  12  months  of  the  contract  date,  regardless  of  when  the  officer  or  employee  leaves 
City  service.  Regulation  3.234-3  sets  out  the  scope  of  the  fiature  employment  restriction  and  the 
basic  rule  for  determining  whether  the  ban  applies.  The  proposed  changes  make  citation  changes 
to  reference  the  current  law.  They  also  make  grammatical  and  clarifying  changes. 


Decision  Point  3: 

Shall  the  Commission  approve  the  draft  changes  to  Regulation  3.234-3,  as  set  forth  on  pages  6-7 
of  this  memo? 


4.  Regulation  3.234-4.  Waivers 

Section  3.234(c)  consolidates  two  former  sections  that  authorized  the  Ethics  Commission  to 
grant  waivers  from  the  post-employment  restrictions  to  former  officers  and  employees.  Under 
section  3.234(c)(1),  an  individual  may  receive  a  waiver  from  the  permanent  ban  on  switching 
sides  or  one-year  ban  on  communicating  with  one's  former  department  if  the  Commission 
determines  that  granting  a  waiver  would  not  create  the  potential  for  undue  influence.  Under 
section  3.234(c)(2),  the  Commission  may  waive  the  same  restrictions  for  any  member  of  a  board 
or  commission  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade,  business, 
union  or  associafion.  And  under  section  3.234(c)(3),  the  Commission  may  waive  the  one-year 
fixture  employment  ban  for  any  individual  if  it  determines  that  imposing  the  restriction  would 
cause  extreme  hardship  for  the  individual. 

The  proposed  amendments  to  Reguladon  3.234-4  make  citation  changes  to  reference  the  new 
law.  They  also  clarify  that  in  addition  to  former  officers  or  employees,  current  officers  or 
employees  may  seek  waivers.  The  waiver  process  remains  the  same. 


Decision  Point  4: 

Shall  the  Commission  approve  the  draft  changes  to  Reguladon  3.234-4,  as  set  forth  on  pages  7-9 
of  this  memo? 


5.       Regulation  3.234-5.  Definitions 
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The  proposed  amendments  would  also  change  several  of  the  definitions  in  current  Regulation 

3.234-5: 


•  Because  sections  3.234(a)(  1  )-(2)  now  apply  to  current  officers  and  employees  who 
transfer  to  different  City  departments,  staff  proposes  to  strike  the  term  "former"  from  the 
regulatopy'  definitions  in  several  places,  and  to  add  the  word  "current"  in  others. 

•  In  subsection  3.234-5(a),  under  the  definition  of  "department,  board,  commission,  office 
or  other  unit  of  go\  emment  for  which  a  former  City  officer  or  employee  served,"  staff  has 
replaced  E.xample  1  with  another  example  that  more  accurately  reflects  a  current  structure 
in  City  government. 

•  In  subsection  3.234-5(c),  under  the  definition  of  "intent  to  influence,"  staff  has  added 
language  to  clarify  that  having  one's  name  appear  on  a  development  proposal  submitted 
to  one's  former  department,  board  or  commission  qualifies  as  an  unlawful 
communication  under  the  one-year  ban  on  communications.  This  regulation  is  consonant 
with  informal,  oral  advice  that  staff  has  given  in  the  past. 

•  The  recent  legislation  deleted  the  term  "same  matter"  from  section  2.324.  So  in 
subsection  3.234-5(d),  staff  has  moved  language  and  examples  from  former  subsecfion 
3.234-5(0  to  (d)  because  it  is  no  longer  necessary  to  define  the  term  "same  matter." 

•  Staff  has  added  new  subsection  3.234-5(g)  to  clarify  that  the  one-year  post-employment 
communication  ban  may  apply  when  an  officer  or  employee  terminates  service  with  the 
City,  takes  a  leave  of  absence  from  his  or  her  department,  or  transfers  to  another  City 
department. 


Decision  Point  5: 

Shall  the  Commission  approve  the  draft  changes  to  Regulation  3.234-5,  as  set  forth  on  pages  9- 
14  of  this  memo? 
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Proposed  Changes  to  Regulations  to  Government  Ethics  Ordinance 
(Additions  in  bold,  underlined  italic  text;  deletions  in  bold,  italic  strike  through  text) 

Regulation  3.234-1.  Permanent  Restrictions  on  Representing  and  Assisting  Others  in 
Particular  Matters 

(a)  Scope  of  Restriction;  Only  Activities,  Not  Employment  Prohibited.  Subsections 

?) .23)A{a){\)(A)  and  (a)(1)(B)  restricts  only  specific  activities.  Nothing  in  these  that  subsections 
requires  a  former  officer  or  employee  to  decline  employment  with  any  person  or  entity.  The 
restriction*  ayyUesy  solely  to  activities,  not  employment. 

(b)  Basic  Rule;  Guide  to  Determining  Whether  Permanent  Ban  Applies.  To  determine  whether 
«^i»^subsection  3.234(a.)(l)(A)  or  (a)(1)(B)  prohibits  a  former  City  officer  or  employee  from 
making  or  assisting  or  aiding  another  in  making  any  formal  or  informal  appearance  or  any  oral, 
written  or  other  communication,  proceed  with  the  following  analysis: 

(1)  Determine  whether  the  officer  or  employee  has  terminated  his  or  her  service  to  the  City.  If 
the  officer  or  employee  has  not  terminated  his  or  her  service  to  the  City,  the  prohibitions  do  not 
apply. 

(2)  Determine  whether  the  former  officer  or  employee  is  representing  a  person  or  entity  other 
than  himself,  herself  or  the  City  and  County.  If  the  former  officer  or  employee  is  not 
representing  a  person  or  entity  other  than  himself,  herself  or  the  City  and  County,  the 
prohibitions  do  not  apply. 

(3)  Determine  whether  the  representation  is  before  any  court,  or  before  any  state,  federal,  or  local 
agency,  or  any  employee  or  officer  thereof  If  the  representation  is  not  before  any  of  these 
entities  or  officials,  the  prohibitions  do  not  apply. 

(4)  Determine  whether  the  representation  is  made  with  an  intent  to  influence  the  court  or  asency 
or  the  officer  or  employee  thereof.  If  the  representation  is  not  made  with  an  intent  to  influence, 
the  prohibitions  do  not  apply. 

(5)  Determine  whether  the  representation  is  in  connection  with  a  particular  matter: 

(A)  in  which  the  City  is  a  party  or  has  a  direct  and  substantial  interest; 

(B)  in  which  the  former  officer  or  employee  participated  personally  and  substantially  as  a  City 
officer  or  employee;  and 

(C)  which  involved  a  specific  party  or  parties  at  the  time  of  such  participatiorLj-««rf 

(D)  which  is  the  same  matter  in  which  the  officer  or  employee  participated  as  a  City  officer  or 
employee. 

If  the  representation  is  not  in  connection  with  a  particular  matter  as  noted  above,  the  prohibitions 
do  not  apply. 

(6)  Determine  whether  the  duties  being  performed  by  the  former  officer  or  employee  consist  of 
activities  that  fall  within  the  exception  for  serving  as  a  witness  based  on  the  former  officer's  or 
employee's  personal  knowledge,  without  compensation  other  than  fees  regularly  provided  for  by 
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law  or  regulation  of  witnesses.  If  the  duties  of  the  former  officer  or  employee  fall  within  the 
exception  for  witness  testimony,  the  prohibitions  do  not  apply. 

Regulation  3.234-2.  One  Year  Restriction  on  Communicating  with  Former  Department 

(a)  Scope  of  Restriction.  Subsection  3.23M'd)(2)(l}{D)  applies  to  attempts  to  influence  any 
goNcmmcnt  decisions  made  by  the  department,  board,  commission,  office  or  unit  of  government 
for  which  iinftH^mer  officer  or  employee  served,  including  decisions  in  which  the  former  officer 
or  employee  had  no  prior  invoK  ement  as  well  as  decisions  related  to  matters  that  first  arise  after 
the  ottlcer  or  employee  has  left  the  department,  board,  commission,  office  or  unit  of 
government.  City  service. 

(b)  Basic  Rule;  Guide  to  Determining  Whether  the  One- Year  Restriction  Applies.  To  determine 
whether  subsection  3.234(a)(2)0H^  prohibits  a  current  or  former  City  officer  or  employee 
trom  communicating  orally,  in  writing  or  in  any  other  manner  with  the  department,  board, 
commission,  office  or  unit  of  government  for  which  the  officer  or  employee  served,  proceed  with 
the  following  analysis: 

( 1 )  Determine  whether  the  officer  or  employee  has  terminated  his  or  her  service  to  the  particular 
department,  hoard,  commission,  office  or  unit  of  sovernment  €ity.  If  the  officer  or  employee 
has  not  terminated  his  or  her  sen,  ice  to  the  department,  hoard,  commission,  office  or  unit  of 
iiovernment-dty.  the  prohibition  does  not  apply.  If  the  officer  or  employee  remains  an  officer 
or  employee  of  the  City  hut  has  terminated  his  or  her  service  with  the  department,  hoard, 
commission,  office  or  unit  of  sovernment,  then  the  prohibition  may  apply. 

(2)  Dctemiine  whether  more  than  one  year  has  elapsed  since  the  officer  or  employee  terminated 
his  or  her  service  with  the  department,  board,  commission,  office  or  unit  of  sovernment 
qualified  as  a  former  officer  or  employee.  If  more  than  one  year  has  elapsed  since  the  officer  or 
employee  qualified  as  a  former  officer  or  employee,  the  prohibition  does  not  apply. 

(3)  Determine  whether  the  former  officer  or  employee  is  representing  a  person  or  entity  other 
than  himself,  herself  or  the  City  and  County.  If  the  former  officer  or  employee  is  represendng 
himself,  herself  or  the  City  and  County,  the  prohibition  does  not  apply. 

(4)  Determine  whether  the  communication  from  the  former  officer  or  employee  is  being  made 
with  an  intent  to  influence  a  government  decision.  If  the  communication  is  not  being  made  with 
an  intent  to  influence  a  government  decision,  the  prohibition  does  not  apply. 

Regulation  3.234-3.  Restrictions  on  Future  Employment  with  Parties  that  Contract  with  the 
City 

(a)  Scope  of  Restriction.  Subsection  3.234(a)£i2f2>f4^  applies  to  any  and  all  employment 
arrangements,  including  but  not  limited  to  employment  as  a  full  or  part-time  employee, 
consultant  or  independent  contractor  and  any  and  all  forms  of  compensation.  A  person  or  entity 
enters  into  a  contract  with  the  City  when  either  the  contract  or  a  modification  to  the  contract  is 
executed. 

(b)  Basic  Rule;  Guide  to  Determining  Whether  the  Restriction  on  Future  Employment  Applies. 
To  detenninc  whether  subsection  3.234(a)f^i)f'J>M>  prohibits  a  current  or  fonner  officer  or 
ci7iployee  from  accepting  employment  or  receivins  compensation  from  a  particular  person  or 
entity,  proceed  with  the  following  analysis: 
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(1)  Determine  whether  the  officer  or  employee  has  terminated  his  or  her  service  to  the  City.  If 
the  officer  or  employee  has  not  terminated  his  or  her  service  to  the  City,  the  prohibition  does 
not  apply. 

(2)  Determine  whether  more  than  one  year  has  elapsed  since  the  officer  or  employee 
terminated  his  or  her  service  to  the  City.  If  more  than  one  year  has  elapsed  since  the  officer  or 
employee  qualified  as  a  former  officer  or  employee,  the  prohibition  does  not  apply. 

(1)  Determine  whether  the  officer  or  employee  has  accepted  employment  or  has  received  or 
become  entitled  to  compensation  from  a  person  or  entity  other  than  the  City.  If  the  officer  or 
employee  has  not  accepted  employment  or  received  or  become  entitled  to  compensation,  the 
prohibition  does  not  apply. 

{23)  Determine  whether  the  person  or  entity  offering  or  providing  employment  or  compensation 
to  the  former  officer  or  employee  entered  into  any  contracts  with  the  City  during  the  1 2  months 
prior  to  the  officer  or  employee's  acceptance  of  employment  or  the  officer  or  employee 's 
receipt  or  entitlement  to  compensation,  preceding  the  date  upon  which  the  officer  or  employee 
terminated  his  or  her  service  with  the  City.  If  the  person  or  entity  did  not  enter  into  any  such 
contracts  with  the  City,  the  prohibition  does  not  apply. 

(34)  Determine  whether  the  former  officer  or  employee  participated  personally  and  substantially 
in  the  award  of  any  such  contracts.  If  the  former  officer  or  employee  did  not  participate 
personally  and  substantially  in  the  award  of  any  such  contracts,  the  prohibition  does  not  apply. 

Regulation  3.234-4.  Waivers 

(a)  Requests  for  Waivers  fi-om  Post-Employment  Restrictions. 

(1)  Requests  for  waivers  fi*om  permanent  and  one-year  bans.  Any  current  or  former  City  officer 
or  employee  may  submit  a  request  to  the  Commission  for  a  waiver  fi-om  the  permanent  bans  on 
working  or  advising  on  particular  matters  imposed  by  subsection  3.234(a)(1)  or  the  one-year  ban 
on  communicating  with  former  colleagues  imposed  by  subsections  3.234(a)(2)  3.234(a)(1)(A), 
(a)(1)(B)  and  (a)(1)(D).  Such  «-request5  must  be  in  writing  and  include  information  describing 
the  former  position  held  by  the  officer  or  employee;  the  particular  matter  for  which  the  waiver  is 
sought;  the  former  City  officer's  or  employee's  individual's  prior  involvement  in  the^  such 
matter,  if  any;  and  reasons  why  granting  a  waiver  would  not  create  the  potential  for  undue 
influence  or  unfair  advantage.  The  former  City  officer's  or  employee  individual  must  also  certify 
that  he  or  she  has  provided  a  copy  of  the  waiver  request  to  the  City  officer  or  employee 
responsible  for  the  day-to-day  management  of  his  or  her  former  department,  board,  commission, 
office,  or  unit  of  government. 

(2)  Requests  for  waivers  of  ban  on  compensation  fi-om  City  contractors.  Any  current  or  former 
City  officer  or  employee  may  submit  a  request  to  the  Commission  for  a  waiver  fi-om  the  ban  on 
receiving  compensation  from  certain  City  contractors  imposed  by  subsection  3.234(a)(3)(2)(A). 
Such  a  request  must  be  in  writing  and  include  information  describing  the  name  and  business 
acfivity  of  the  potential  new  employer  of  the  former  officer  or  employee;  the  contracts  that  the 
former  officer  or  employee  personally  and  substantially  participated  in  awarding  to  his  or  her 
potential  new  employer  during  the  12  months  prior  to  the  officer's  or  employee's  acceptance  of 
employment  or  receipt  of  or  entitlement  to  compensation;  the  exact  nature  of  the  officer  or 
employee 's  participation  in  awarding  those  contracts;  leaving  City  service;  and  reasons  why 
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imposing  the  restriction  in  subsection  3.234(a)^i>f3M4>  would  cause  extreme  hardship  for  the 
ffHmter  C\ly  officer  or  employee.  The/<w»#tv  City  officer  or  employee  must  also  certify  that  he 
or  she  has  pro\  idcd  a  copy  of  the  waiver  request  to  the  City  officer  or  employee  responsible  for 
the  day-to-day  management  of  his  or  her  farmer  department,  board,  commission,  office,  or  unit 
of  government. 

(3)  Consideration  of  waiver  requests.  The  Ethics  Commission  shall  consider,  at  its  next  regularly 
scheduled  meeting,  any  request  that  meets  the  criteria  set  forth  in  subsections  (a)(1)  or  (a)(2)  of 
this  Regulation,  provided  that  such  request  is  received  at  least  two  calendar  weeks  in  advance  of 
the  meeting.  The  Commission  shall  not  consider  at  its  next  meeting  any  waiver  request  that  does 
not  comply  with  this  deadline.  The  former  City  officer  or  employee  individual  who  has 
requested  the  wai\er,  or  his  or  her  representative,  and  a  designated  representative  from  the 
department,  board,  commission,  office  or  unit  of  government  of  the  former  City  officer  or 
employee  individual,  may  make  a  presentation  to  the  Commission  supporting  or  opposing  the 

w  ai\  er  request.  The  Commission  may  set  reasonable  time  limits  on  such  presentations  in 
accordance  with  the  Sunshine  Ordinance  and  the  Brown  Act. 

(4)  Approval  of  waiver  requests  from  permanent  and  one-year  bans.  The  Commission  shall  not 
approve  any  request  for  a  waiver  from  the  permanent  mtd  or  one-year  bans  made  under 
subsection  3.234(c)(l){a}(l)(E)(i^  unless  the  Commission  makes  a  finding  that  granting  such  a 
waiver  would  not  create  the  potential  for  undue  influence  or  unfair  advantage.  In  making  this 
determination,  the  Commission  may  consider:  the  nature  and  scope  of  the  communications  the 
former  City  officer  or  employee  individual  will  have  with  his  or  her  former  department,  board, 
commission,  office,  or  unit  of  government;  the  subject  matter  of  such  communications;  the 
former  position  held  by  the  officer  or  employee;  the  type  of  inside  knowledge  that  the  former 
City  officer  or  employee  individual  may  possess;  and  any  other  factors  the  Commission  deems 
relevant. 

(5)  Approval  of  waiver  requests  from  ban  on  compensation  from  City  contractors.  The 
Commission  shall  not  approve  any  request  for  a  waiver  from  the  ban  on  receiving  compensaUon 
from  certain  City  contractors  made  under  subsection  3 .234(c)(3)((a}(2){B)  unless  the 
Commission  makes  a  finding  that  imposing  the  restriction  in  subsection  3.234(a)(3){2){A)  would 
cause  extreme  hardship  for  the  former  City  officer  or  employee  individual.  In  making  this 
detennination,  the  Commission  may  consider:  the  vocation  of  the  former  City  officer  or 
employee  individual;  the  range  of  employers  for  whom  the  former  City  officer  or  employee 
individual  could  work;  the  steps  the  former  City  officer  or  employee  individual  has  taken  to  find 
new  employTnent;  and  any  other  factors  the  Commission  deems  relevant. 

(b)  Waivers  for  Former  Members  of  Boards  and  Commissions  Who  by  Law  must  be  Appointed 
to  Represent  Certain  Professions,  Trades,  Businesses,  Unions  or  Associations. 

( 1 )  Waivers  from  the  permanent  and  one-year  bans.  The  Ethics  Commission  may  waive  the 
permanent  bans  on  working  or  advising  on  particular  matters  and  the  one-year  ban  on 
communicating  with  former  colleagues  imposed  by  subsections  3.234(a)(1)  and  3.234(a)(2) 
3.234(a}(l}{A},  (a}(l}(B}  and  (a)(1)(D)  for  any  member  of  a  board  or  commission  who  by  law 
must  be  appointed  to  represent  a  profession,  trade,  business,  union  or  association.  Such  waivers 
may  be  granted  upon  the  Commission's  own  initiative;  at  the  request  of  the  appointing  authority 
of  a  member  of  a  board  or  commission  who  by  law  must  be  appointed  to  represent  a  profession, 
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trade,  business,  union  or  association;  or  at  the  request  of  an  individual  a  former  City  official  or 
employee  who  was  appointed  or  is  beins  considered  for  appointment  to  a  board  or  commission 
to  represent  a  profession,  trade,  business,  union  or  association. 

(2)  Process  for  Granting  Waivers.  All  waivers  granted  pursuant  to  subsection  3.234(c)(2) 
3.234(a)(1) (E) (ii)  must  be  made  at  a  public  meeting.  Requests  for  waivers  made  by  an 
appointing  authority  or  a  member  of  a  board  or  commission  former  City  officer  or  employee 
must  be  in  writing  and  state  the  reasons  why  the  waiver  should  be  granted.  The  Ethics 
Commission  shall  consider,  at  its  next  regularly  scheduled  meeting,  any  waiver  request  that 
meets  the  criteria  of  this  regulation  provided  that  such  request  is  received  at  least  two  calendar 
weeks  in  advance  of  the  meeting.  In  making  a  determination  to  grant  a  waiver  under  this 
subsection  the  Commission  may  consider:  the  ability  of  the  City  to  recruit  qualified  individuals 
to  fill  the  position  in  question  if  the  restrictions  are  not  waived;  the  ability  of  the  commissioner  or 
board  member  to  engage  in  his  or  her  particular  vocation  if  the  restrictions  are  not  waived;  and 
any  other  factors  the  Commission  deems  relevant. 

[cl-(3)  Notice.  The  Commission  shall  maintain  a  list  of  waivers  granted  under  subsection 
3. 234(c)3, 234 (a)(1) (E) (ii)  and  post  the  list  on  the  Commission's  web  page. 

Regulation  3.234-5.  Definitions 

For  the  purposes  of  Section  3.234,  the  terms  listed  below  shall  mean: 

(a)  Department,  board,  commission,  office  or  other  unit  of  government  for  which  a  former  City 
officer  or  employee  served. 

(1)  The  department,  board,  commission,  office  or  other  unit  of  government  for  which  a  former 
City  officer  or  employee  served  shall  be: 

(A)  the  unit  of  City  government  that  the  officer  or  employee  directly  served  at  the  time  he  or  she 
left  City  service,  including  any  government  unit  to  which  the  officer  or  employee  was  loaned; 
and 

(B)  any  other  unit  of  City  government  subject  to  the  direction  and  control  of  the  body  of  City 
government  described  in  subsection  (a)(1)(A)  of  this  regulation. 

(2)  The  following  factors  shall  be  used  to  determine  the  unit  of  government  for  which  a  former 
officer  or  employee  directly  served  at  the  time  the  officer  or  employee  left  City  service: 

(A)  the  unit  of  government  that  controlled  the  budget,  personnel  and  other  operations  related  to 
the  former  officer's  or  employee's  position; 

(B)  the  department  or  agency  on  which  the  fermer  officer's  or  employee's  position  is  listed  in  the 
City's  conflict  of  interest  code  (Article  III,  Chapter  1  of  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code); 

(C)  whether  the  law  creating  a  unit  of  government  suggests  that  it  is  a  separate  entity;  and 

(D)  any  other  factors  the  Ethics  Commission  deems  relevant. 

Example  1.  The  Board  of  Directors  of  the  Municipal  Transportation  Agency  oversees  both  the 
Department  of  Parking  and  Traffic  and  the  Municipal  Raihvay.  A  former  employee  of  the 
Department  of  Parking  and  Traffic  would  be  considered  a  former  employee  of  the  Department 
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of  Parking  and  Traffw  and  not  of  the  Municipal  Transportation  Agency  or  the  Municipal 
Raihvay.  Although  both  the  Department  of  Parking  and  Traffic  and  the  Municipal  Raihvay 
are  under  the  direction  and  control  of  the  Municipal  Transportation  Agency's  Board  of 
Directors,  the  C  harter  sets  up  an  organizational  structure  within  the  Municipal 
Transportation  Agency  so  that  both  the  Department  of  Parking  and  Traffic  and  the  Municipal 
Railway  function  as  separate  departments.  In  contrast,  a  member  of  the  Board  of  Directors  of 
the  Municipal  Transportation  Agency  would  be  considered  to  have  served  both  the 
Department  of  Parking  and  Traffic  and  the  Municipal  Railway  because  both  the  Department 
of  Parking  and  Traffic  and  the  Municipal  Railway  are  under  the  direction  and  control  of  the 
Municipal  Transportation  Agency  \s  Board  of  Directors. 

Example  I.  The  General  Services  Agency  (GSA)  is  comprised  of  a  broad  array  of  departments, 
divisions,  programs,  and  offices  reporting  to  the  Office  of  the  City  Administrator.  Among  the 
departments  under  GSA 's  oversisht  is  the  Department  of  Technology  (DT).  A  former 
I'mployee  of  DT  would  he  considered  a  former  employee  of  the  DT  and  not  of  GSA  or  the 
other  departments  under  GSA  'v  control.  Although  DT  is  under  the  direction  and  control  of 
GSA,  DT  and  the  other  departments  under  GSA  function  as  separate  departments.  In 
contrast,  a  former  employee  in  the  City  Administrator's  Office  would  be  considered  to  have 
served  GSA  and  DT  and  all  other  departments  under  GSA  because  all  those  departments  are 
under  the  direction  and  control  of  the  City  Administrator. 

Example  2.  A  former  employee  of  the  Bureau  of  Street  Use  and  Mapping  at  the  Department  of 
Public  Works  would  be  considered  a  former  employee  of  the  Department  of  Public  Works. 
Although  the  Department  of  Public  Works  is  divided  into  several  different  bureaus,  the  Director 
of  Public  Works  is  responsible  for  the  budget,  personnel  and  operations  of  each  bureau;  positions 
within  the  Bureau  of  Street  Use  and  Mapping  are  listed  in  the  City's  conflict  of  interest  code 
under  the  Department  of  Public  Works;  and  the  laws  creating  the  Department  of  Public  Works  do 
not  suggest  that  each  bureau  is  a  separate  department. 

(b)  Direct  and  Substantial  Interest  in  a  Particular  Matter. 

The  City  has  a  direct  and  substantial  interest  in  a  particular  matter  if  the  City  is  the  subject  of  the 
proceeding  or  transaction  or  would  be  significantly  affected  by  the  result  of  the  proceeding  or 
transaction.  If  it  is  unclear  whether  the  City  has  a  direct  and  substantial  interest  in  a  particular 
matter,  the  Commission  shall  consider  the  importance  of  the  City's  interest  in  the  matter;  the 
potential  impact  the  outcome  of  a  matter  will  have  on  these  interests;  as  well  as  any  other  factors 
the  Commission  deems  relevant. 

Example.  An  investigator  in  the  City  Attorney's  Office  participated  personally  and  substantially 
in  preparing  the  City's  case  against  a  landlord  who  was  in  violation  of  several  of  the  City's 
building  code  regulations.  After  the  investigator  leaves  City  employment,  leaving  the  City,  a 
pnvate  attorney  representing  the  tenants  of  the  landlord  being  sued  by  the  City  wishes  to  hire  the 
former  investigator  to  help  with  a  lawsuit  brought  against  the  landlord  by  the  tenants.  The 
former  investigator  may  not  assist  the  private  attorney  in  the  lawsuit.  Although  the  City  is  not  a 
subject  of  the  lawsuit,  the  City  has  an  important  interest  in  the  outcome  of  a  case  that  involves 
the  same  party  and  facts.  Results  in  the  tenants'  lawsuit  could  affect  the  City's  lawsuit.  But  if 
the  City's  case  against  the  landlord  has  ended,  the  City  no  longer  has  a  direct  and  substantial 
interest  in  the  tenants'  lawsuit,  and  the  investigator  may  assist  the  private  attorney,  provided  that 
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this  does  not  violate  other  restrictions  such  as  the  prohibition  on  the  use  of  confidential 
information. 

(c)  Intent  to  influence. 

(1)  A  current  or  former  City  officer  or  employee  acts  with  an  intent  to  influence  when  he  or  she 
communicates  for  the  purpose  of  supporting,  promoting,  influencing,  modifying,  opposing, 
delaying  or  advancing  a  governmental  decision. 

(2)  A  current  or  former  City  officer  or  employee  does  not  act  with  an  intent  to  influence  for  the 
purposes  of  section  3.234  when: 

(A)  his  or  her  communications  involve  only  routine  requests  for  information  such  as  a  request  for 
publicly  available  documents; 

(B)  he  or  she  participates  as  a  panelist  or  speaker  at  a  conference  or  similar  public  event  for 
educational  purposes  or  to  disseminate  research  and  the  subject  matter  does  not  pertain  to  a 
specific  action  or  proceeding; 

(C)  he  or  she  attends  a  general  informational  meeting,  seminar,  or  similar  event; 

(D)  he  or  she  communicates  with  the  press;  or 

(E)  he  or  she  seeks  to  influence  an  action  that  is  solely  ministerial,  secretarial,  manual  or  clerical. 

Example  1.  While  with  the  City,  an  employee  of  the  Department  on  the  Environment  drafted  a 
report  on  one  of  the  City's  energy  conservation  programs.  Two  months  after  leaving  the  City,  the 
former  employee's  new  employer  decides  it  would  like  to  participate  in  the  program  and  would 
like  a  copy  of  the  report  and  information  related  to  what  documents  it  needs  to  file  in  order  to  be 
eligible  to  participate  in  the  program.  The  former  employee  may  contact  the  Department  on  the 
Environment  to  request  a  copy  of  the  report  and  may  ask  general  questions  related  to  what 
documents  must  be  filed  to  participate  in  the  program  because  such  communications  involve  only 
routine  requests  for  information  and  are  not  made  with  an  intent  to  influence. 

Example  2.  A  former  member  of  the  Port  Commission  is  hired  by  a  shipping  company  three 
months  after  leaving  City  service.  The  shipping  company  is  interested  in  bidding  on  the  rights  to 
develop  one  of  the  City's  piers  but  will  be  unable  to  meet  the  City's  deadline  for  submitting 
development  proposals.  The  former  member  of  the  Port  Commission  may  not  contact  employees 
at  the  Port  to  seek  an  extension  on  the  deadline  for  submitting  proposals.  Such  communications 
would  be  made  with  an  intent  to  influence  because  they  would  be  made  for  the  purpose  of 
delaying  a  government  decision.  Similarly,  if  the  shippins  company  submits  a  development 
proposal  to  the  Port,  the  former  member  of  the  Port  Commission  may  not  be  listed  as  a 
participant  in  the  proposal  because  the  communication  would  be  made  for  the  purpose  of 
influencins  the  sovernmental  decision  resardins  which  company  will  be  the  winnins  bidder. 

(d)  Particular  Matter.  A  particular  matter  involves  a  specific  proceeding  affecting  the  legal  rights 
of  parties  or  an  isolated  transaction  or  related  set  of  transactions  between  identifiable  parties  such 
as  contracts,  grants,  applications,  requests  for  rulings,  litigation,  or  investigations.  Rulemaking, 
legislation,  the  formulation  of  general  policy,  standards  or  objectives,  or  other  actions  of  general 
application  are  not  particular  matters.  Two  matters  are  the  same  matter  if  they  involve  the  same 
facts  or  related  issues,  involve  the  same  or  related  parties,  and  relate  to  the  same  confidential 
information  or  legal  issues.  Two  matters  are  not  the  same  merely  because  the  second  matter  is 
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related  to  or  arises  out  of  the  first  matter,  if  they  involve  different  parties,  different  subject 

maaers  or  different  factual  and  lefial  issues. 

Example  I.  A  Ci\  il  Scr\  icc  Ce)mmission  employee  participated  in  drafting  a  rule  related  to 
outside  employment.  Two  years  after  she  temiinated  her  employment  with  the  City,  one  of  the 
City's  unions  asked  the  fomier  employee  to  represent  one  of  its  members  before  the  Civil  Service 
Commission  on  a  matter  that  involved  applying  the  outside  employment  rule.  Because  the 
original  rulemaking  process  did  not  involve  a  particular  matter,  the  permanent  post-employment 
restrictions  would  not  prohibit  the  former  employee  from  representing  the  union  member  in  this 
matter. 

Example  2.  \\  hile  with  the  City,  an  employee  in  the  Assessor's  office  participated  personally 
and  substantially  in  the  assessment  of  a  new  office  building.  After  the  employee  retired,  the 
owner  of  the  office  building  asked  the  former  employee  to  represent  the  owner  in  an  appeal  to  the 
Assessment  Appeals  Board  challenging  the  previous  assessment.  The  former  employee  may  not 
represent  the  ow  ner  of  the  office  building  before  the  Assessment  Appeals  Board  because  she  has 
already  participated  personally  and  substantially  in  the  assessment,  which  is  a  particular  matter 
because  it  involved  an  isolated  transaction  between  identifiable  parties. 

Example  3.  While  >vith  the  City,  an  employee  in  the  Department  of  Parkins  and  Traffic 
personally  and  substantially  participated  in  reviewing  proposals  for  a  contract  to  perform 
maintenance  work  on  the  Cit\''s  parkins  meters.  Two  years  after  the  employee  terminated  his 
service  with  the  City,  the  company  that  received  the  maintenance  contract  offered  the  former 
employee  a  job  overseeins  a  team  of  workers  that  performs  maintenance  work  under  the 
contract.  The  former  employee  may  perform  work  related  to  the  implementation  of  the 
contract  because  implementation  of  the  contract  is  not  the  same  matter  as  makins  the 
contract.  Althoush  the  work  involves  the  same  contract  and  the  same  parties,  implementation 
involves  different  factual  and  lesal  issues  than  the  makins  of  the  contract 

Example  4.  A  month  after  the  employee  in  Example  3  started  with  his  new  company,  a 
dispute  arose  over  the  monthly  payment  the  City  owed  under  the  contract.  The  dispute 
involved  the  interpretation  of  some  of  the  terms  in  the  company's  initial  proposal  to  the  City. 
Because  the  dispute  involves  the  same  parties,  facts,  lesal  issues  and  confidential  information 
about  a  matter  in  which  the  former  employee  participated  personally  and  substantially  while 
with  the  City,  the  award  of  the  contract  and  subsequent  dispute  of  the  meanins  of  the  contract 
are  considered  the  same  matter.  The  employee  may  not  perform  work  or  provide  assistance  to 
his  new  company  related  to  the  contract  dispute. 

(e)  Participate  personally  and  substantially.  Participate  personally  means  to  participate  directly, 
and  includes  the  participation  of  a  subordinate  when  the  subordinate  is  under  the  direction  and 
supervision  of  an  officer  or  employee.  Participate  substantially  means  that  the  officer's  or 
employee's  involvement  is,  or  reasonably  appears  to  be,  significant  to  the  maUer.  Significant  to 
the  matter  requires  more  than  official  responsibility,  knowledge,  perfunctory  involvement,  or 
involvement  on  an  administrative  or  peripheral  issue.  Participate  substantially  relates  not  only  to 
the  effort  devoted  to  a  matter,  but  also  to  the  importance  of  the  effort.  While  a  series  of 
peripheral  involvements  may  be  insubstantial,  the  single  act  of  approving  or  participation  in  a 
critical  step  may  be  substantial. 
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Example  1.  An  employee  of  the  Department  of  Building  Inspection  did  not  perform  the  actual 
investigation  of  possible  code  violations  at  the  remodeling  of  an  apartment  complex  but  was 
responsible  for  reviewing  and  approving  the  investigation  report  that  her  subordinates  drafted 
and  presented  to  the  Building  Inspection  Commission.  Although  she  did  not  do  the  actual 
investigation,  the  employee  yvould  be  deemed  to  have  did  participated  personally  and 
substantially.  The  employee  participated  personally  in  the  investigation  because  she  directed  and 
supervised  the  work  of  her  subordinates.  The  employee  participated  substantially  in  the 
investigation  because  her  approval  of  the  investigation  report  was  a  critical  step  in  the  matter. 

Example  2.  An  employee  of  the  Art5  Commission  is  responsible  for  serving  as  the  contact 
person  for  grant  applicants  for  a  particular  City  grant  program.  The  employee's  responsibilities 
include  providing  basic  information  to  the  grant  applicants  related  to  deadlines  and  required 
application  documents  as  well  as  gathering  all  application  packets  and  providing  copies  of  such 
packets  to  the  grant  program's  selection  committee.  The  employee  yvould  not  be  deemed  to  have 
did  not  personally  and  substantially  participated  in  awarding  the  grants  to  the  eventual  recipients 
for  the  purpose  of  the  permanent  post-employment  bans.  The  employee's  participation  in 
awarding  the  grants  was  not  personal  because  his  actions  did  not  directly  relate  to  the  award  of 
the  grant.  His  participation  was  not  substantial  because  his  actions  merely  related  to 
administrative  and  peripheral  issues. 

(f)  Same  Matter.  Two  matters  are  the  same  matter  if  they  involve  the  same  facts  or  related 
issues,  involve  the  same  or  related  parties,  and  relate  to  the  same  confidential  information  or 
legal  issues.  Two  matters  are  not  the  same  merely  because  the  second  matter  is  related  to  or 
arises  out  of  the  first  matter,  if  they  involve  different  parties,  different  subject  matters  or 
different  factual  and  legal  issues. 

Example  1.  While  with  the  City,  an  employee  in  the  Department  of  Parking  and  Traffic 
personally  and  substantially  participated  in  reviewing  proposals  for  a  contract  to  perform 
maintenance  work  on  the  City's  parking  meters.  Two  years  after  the  employee  terminated  his 
service  with  the  City,  the  company  that  received  the  maintenance  contract  offered  the  former 
employee  a  job  overseeing  a  team  of  workers  that  performs  maintenance  work  under  the 
contract  The  former  employee  may  perform  work  related  to  the  implementation  of  the 
contract  because  implementation  of  the  contract  is  not  the  same  matter  as  making  the 
contract  Although  the  work  involves  the  same  contract  and  the  same  parties,  implementation 
involves  different  factual  and  legal  issues  than  the  making  of  the  contract 

Example  2.  A  month  after  the  employee  in  Example  1  started  with  his  new  company,  a 
dispute  arose  over  the  monthly  payment  the  City  owed  under  the  contract  The  dispute 
involved  the  interpretation  of  some  of  the  terms  in  the  company's  initial  proposal  to  the  City. 
Because  the  dispute  involves  the  same  parties,  facts,  legal  issues  and  confidential  information 
about  a  matter  in  which  the  former  employee  participated  personally  and  substantially  while 
with  the  City,  the  award  of  the  contract  and  subsequent  dispute  of  the  meaning  of  the  contract 
are  considered  the  same  matter.  The  employee  may  not  perform  work  or  provide  assistance  to 
his  new  company  related  to  the  contract  dispute. 

ifg)  Termination  of  City  Service.  For  the  purpose  of  the  permanent  ban  on  switching  sides  in 
section  3.234(a)(1),  an  t^h  officer  or  employee  terminates  his  or  her  service  with  the  City  when 
he  or  she  has  permanently  separated  from  the  City. 
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Example  1.  A  city  employee  does  not  permanently  separate  from  the  City  until  she  has  signed 
her  separation  forms.  Accordingly,  a  City  employee  at  the  Department  ot"  Health  who  takes 
\  acation  time  during  her  tinal  two  weeks  with  the  City  has  not  terminated  her  service  with  the 
City.  Even  though  this  employee  is  no  longer  performing  any  work  at  the  Department  of  Health, 
she  has  not  terminated  her  service  with  the  City  until  the  two-week  vacation  is  over,  and  she  has 
signed  her  separation  forms. 

Example  2.  An  employee  in  the  Mayor's  office  takes  a  six-month  leave  of  absence  to  finalize  a 
screenplay  she  has  been  w  riting  in  her  spare  time.  During  her  leave,  this  employee  has  not 
temiinated  her  service  to  the  City  because  she  is  on  only  a  temporary  leave  of  absence  and  has 
not  permanently  separated  from  the  City. 

Example  3.  A  member  of  the  Fire  Commission  submits  a  letter  of  resignation  to  the  Mayor  with  a 
future  effective  date.  The  officer  terminates  his  service  with  the  City  on  the  date  the  resignafion 
is  etYecti\  e,  not  on  the  date  the  letter  is  provided  to  the  Mayor,  because  the  date  on  which  the 
resignation  is  effective  is  when  the  officer  permanently  separated  from  the  City. 

(ii)  Termination  of  Serviee  to  a  Particular  Department  or  Other  Unit  of  the  City.  For  the 
purpose  of  the  one-year  ban  on  communications  in  section  3.234(a)(2),  an  officer  or  employee 
terminates  his  or  her  service  to  the  particular  department,  board,  commission,  office  or  unit  of 
government  when  he  or  she:  (a)  terminates  his  or  her  service  with  City,  as  defined  in 
subsection  (f)  of  this  Regulation;  (b)  takes  a  leave  of  absence  from  his  or  her  department, 
board,  commission,  office  or  unit  of  sovernment;  or  (c)  transfers  to  or  besins  employment 
with  another  City  department,  board,  commission,  office  or  unit  of  sovernment . 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
April  12,2010 
Room  408,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 
DOCUMENTS  DEPT 


MAY  -  5  2010 


I. 


Call  to  order  and  roll  call. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Vice-Chairperson  Harriman  called  the  meeting  to  order  at  5:30  PM. 


COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Vice-Chairperson:  Benedict  Y.  Hur. 
Commissioner;  Charles  Ward,  Commissioner.  (Chairperson  Studley  and  Commissioner  Hansen 
absent  and  excused.) 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deput\  Executive  Director; 
Garrett  Chatfield,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  James  Chaffee,  Marc  Solomon,  Peter  Warfield,  and  other  unidentified 
members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  St.  Croix  regarding  draft  amendments  to  regulations 
related  to  gifts  from  restricted  sources,  dated  April  7,  2010 

-  Proposed  changes  to  Regulations  to  Government  Ethics  Ordinance 

-  Draft  Minutes  of  the  March  8,  2010,  Regular  Meeting  of  the  San  Francisco  Ethics  Commission 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  April  12.  2010 

II.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within 
the  jurisdiction  of  the  Ethics  Commission 

James  Chaffee  distributed  a  letter  regarding  a  Sunshine  Task  Force  referral  to  the  Ethics 
Commission.  He  stated  that  the  Library  Commission  is  working  primarily  on  the  behalf  of 
corporate  interests,  and  not  treating  members  of  the  public  with  the  same  respect  as  corporate 
donors.  He  stated  that  the  Library  Commission  continuously  violates  the  Sunshine  Ordinance. 

Marc  Solomon  stated  that  Executive  Director  St.  Croix  wTongly  blamed  .Alan  Grossman 
regarding  a  Sunshine  Ordinance  settlement.  He  stated  that  Chairperson  Studley  should  disclose 
funding  sources  regarding  a  lawsuit  involving  Public  Advocates. 

Peter  Warfield  stated  that  a  complaint  involving  the  Librar>-  Commission  that  was  referred  to  the 
Ethics  Commission  should  be  upheld  as  to  the  Sunshine  Task  Force  findings. 
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III.      Consideration  of  proposed  regulations  to  exclude  from  the  restricted  source  gift  rule 
(C  ampaign  and  Covernmental  Conduct  Codes  section  3.216(a):  (1)  gift  cards  or 
certificates  to  designated  \endors  worth  S25  or  less;  and  (2)  prizes  or  rewards 
received  by  Cit>  employees  and  officers  through  their  participation  in  the  City  's 
Annual  Joint  Fundraising  Drive. 

Decision  Point  1 

Deputy  Executive  Director  Ng  stated  that  the  purpose  of  the  proposed  changes  is  to  clarify  how 
the  Ethics  Commission  will  differentiate  between  gift  cards  and  certificates  that  are  vendor 
specific  and  non-vendor  specific.  She  stated  that  non-vendor  specific  cards  and  certificates 
would  be  equivalent  to  cash  for  purposes  of  the  Ordinance. 

Commissioner  Ward  stated  that  the  changes  only  restrict  the  amount  of  the  gift  from  the  source 
and  not  the  number  of  gift  cards  or  certificates  an  employee  may  receive. 

Deputy  E.xecutiN  e  Director  Ng  stated  that  other  regulations  restrict  the  gift  amount  an  employee 
may  receive,  this  is  just  to  classify  whether  a  gift  card  or  certificate  should  be  treated  as  cash. 

Commissioner  Ward  stated  that  this  classification  would  make  a  vendor-specific  gift  card  an 
exception.  He  stated  that  he  is  not  in  favor  of  allowing  employees  to  receive  gift  cards  from 
multiple  sources  even  though  there  is  currently  a  monetary  limit  on  what  an  employee  can 
receive. 

Decision  Point  2 

Deputy  Executive  Director  Ng  stated  that  this  change  would  allow  an  employee  to  win  a  gift  that 
is  a  raffte  drawing  prize  that  may  be  classified  as  coming  from  a  restricted  source,  even  though 
local  law  does  not  allow  any  employee  to  receive  over  $25  from  a  restricted  source.   She  stated 
that  without  this  change,  employees  may  not  be  able  to  receive  a  prize,  and  as  such  would  deter 
employee  participation  in  the  Annual  Combined  Charities  Drive. 

Deputy  City  Attorney  Givner  stated  that  this  is  an  ongoing  problem  for  any  charity  drive. 

Commissioner  Ward  stated  that  this  change  should  only  apply  if  the  prize  draw  is  random. 

Commissioner  Hur  stated  that  there  could  be  conflicts  regarding  soliciting  donations  and  agreed 
that  the  change  should  only  apply  to  random  draws. 

DCA  Givner  clarified  that,  under  the  law,  the  restriction  is  on  the  person  receiving  the  gift. 

Vice-Chairperson  llarriman  stated  that  the  language  should  be  changed  to  "items  of  any  value 
receix  ed  by  a  City  employee  or  officer  in  a  random  drawing  associated  with  participation  in  the 
City  Annual  Joint  I'undraising  Drive  under  San  Francisco  Administrative  Code  Chapter  16, 
.Article  V  (also  known  as  Combined  Charities  F-'undraising  Drive)." 
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Public  Comment: 
None. 

Motion  10-04-12-1  (HurAVard):  Moved,  seconded,  and  passed  (3-0)  that  the  Ethics 
Commission  approve  the  language  for  Regulation  3.216(b)-5(g)  as:  Items  of  any  value 
received  by  a  City  employee  or  officer  in  a  random  drawing  associated  w  ith  participation 
in  the  City's  Annual  Joint  Fundraising  Drive  under  San  Francisco  Administrative  Code 
Chapter  16,  Article  V  (also  known  as  Combined  Charities  Fundraising  Drive). 

IV.  Closed  Session. 

Motion  10-04-12-2  (Ward/Hur):  Moved,  seconded,  and  passed  (3-0)  that  the  Commission 
go  into  closed  session. 

Public  Comment: 
None. 

The  Commission  went  into  closed  session  at  5:56  PM. 
The  Commission  returned  to  open  session  at  6:04  PM. 

V.  Discussion  and  vote  regarding  closed  session  action  and  deliberations. 

Motion  10-04-12-3  (HarrimanAVard):  Moved,  seconded  and  passed  (3-0)  that  the  Ethics 
Commission  finds  that  it  is  in  the  best  interests  of  the  public  not  to  disclose  its  closed 
session  deliberations  re:  anticipated  litigation  as  defendant. 

Public  Comment: 
None. 

VI.  Minutes  of  the  Commission's  regular  meeting  of  March  8,  2010 

Motion  10-04-12-4  (Ward/Hur):  Moved,  seconded,  and  passed  (3-0)  that  the  Commission 
adopt  the  minutes  of  the  meeting  of  March  8,  2010. 

Public  Comment: 
None. 

VII.  Executive  Director's  Report 

Executive  Director  St.  Croix  stated  that  the  Ethics  Commission  continues  to  work  to  meet  the 
requested  budgets  cuts  from  the  Mayor's  Office.  He  responded  to  Vice-Chairperson  Harriman 
that  the  annual  COGEL  conference  and  all  other  travel  and  related  expenses  have  been  cut.  He 
stated  that  he  is  most  concerned  about  maintaining  staffing  levels  and  that  some  open  positions 
will  likely  go  unfilled. 
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Public  Comment: 
None. 

\  III.    Items  for  Future  Meetings 

Public  Comment: 
None. 

IX.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 


None. 


\.  .Adjournment 

.Motion  10-04-12-5  (HarrimanAVard)  Moved,  seconded  and  passed  (3-0)  that  the  Ethics 
Commission  adjourn. 

The  meeting  was  adjourned  at  6:09  PM. 

Respectfully  submitted, 


Garrett  Chatfield 
Investigator/  Legal  Analyst 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  May  10,  2010 


1.  Budget. 

The  Budget  and  Finance  Committee  of  the  Board  of  Supervisors  has  begun  hearings  on 
the  budget  for  FY  10-11.  The  hearings  for  general  fund  departments  will  occur  in 
June.  For  the  Ethics  Commission,  the  first  hearing  will  be  on  June  1 6  and  the  second 
one  will  be  on  June  23.  As  you  know,  union  members  are  currently  voting  on 
ratification  of  tentafive  agreements  that  will  have  an  impact  on  City  employees.  1  am  in 
constant  touch  with  the  Mayor's  Budget  Office  and  members  of  the  Budget  and  Finance 
Committee. 


2.        Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  April  12,  2010  the  Commission  has  received  two  new 
complaints.  There  are  currently  18  complaints  in  the  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  hiterest 

6 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

7 

TOTAL 

18 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  occurred  on  April  30,  2010  for  the 
Quarterly  statement  for  Ballot  Measure  committees,  which  covers  through  the  reporting 
period  ending  March  31,  2010.  All  committees  required  to  submit  the  Quarterly 
statement  have  filed  on  time. 


The  next  filing  deadline  is  May  27,  2010  for  the  Second  Pre-EIection  statement,  which 
covers  through  the  reporting  period  ending  May  22,  2010.  Staff  continues  to  answer 
quesfions  fi-om  and  conduct  outreach  to  candidates  and  other  committee  representatives 
about  campaign  finance  filing  obligations. 

b.  Collecfion  of  late  filing  fees  and  contribufion  forfeitures.  Campaign  finance 
collections  as  of  May  4  for  FY  09-10  totaled  $70,199,  based  on  filings  made  during 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  941 02-6053 •  Phone  (415)  252-3 100*  Fax  (415)  252-31 12 
E-Mail  Address:  ethics.coininission@sfgov.org  Website:  http:  w-ww.sfethics.org 


prc\  ious  fiscal  years  and  the  current  fiscal  year.  By  companson,  campaign  finance  collections  as 
of  May  4  in  prior  fiscal  years  were  as  follows: 


Fiscal  year 

Collections  by  May  4 

Total  collections  in  FY 

02-03 

$42,384 

$49,322 

03-04 

$45,320 

$51,607 

04-05 

$89,629 

$199,524 

05-06 

$73,740 

$85,390 

06-07 

$104,596 

$119,814 

07-08 

$61,685 

$65,035 

08-09 

$43,513 

$47,776 

The  $70,199  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

03-04 

$15,814.50 

04-05 

$8,812.50 

05-06 

$959.88 

06-07 

$480.00 

07-08 

$3,805.36 

08-09 

$27,963.68 

09-10 

$12,363.08 

Total: 

$70,199.00 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

09-10 

$151,758 

$44,868 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $33,378  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$  1 72,496,  down  from  $200, 1 3 1  as  last  reported. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  is  $14,714,  as  last  reported.  The  $14,714  amount  consists  of 
forfeitures  from  the  2005-2006  filing  periods  and  does  not  include  forfeiture  assessments  from 
the  2008  or  subsequent  filing  periods. 
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c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  arc 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$0 

2 

Johmiie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$6,595.00 

$6,595.00 

3 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

4 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

54,659.22 

5 

Myma  Viray 
Lim  for  District 
11  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

6 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

7 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

8 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$3,110 

$2,947.85 

9 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331 

$5,331 

10 

Omar  Khalif  for 
Board  of  Educ. 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,800 

$1,800 

11 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

12 

Gregory 
Stephens 

PEN196 

Gregory 
Stephens 

3/31/05 

$420 

$420 

S420 

13 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/16/06 

$1,906 

$50 

$50 

14 

San  Francisco 
Women's 
PoHtical 
Committee 

1243711 

Giselle  Barry 

8/24/07 

$905 

$905 

$905 

1                    1  TOTAL 

$33,378.07 
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d.  Electronic  filing.  On  April  30,  2009  staff  provided  notice  to  committees  subject  to  the 
electronic  filing  requirements  under  section  1.1 12(b)  that  they  were  required  to  file  FPPC  Forms 
461  (Independent  E.xpenditure  Committee  and  Major  Donor  Committee  Campaign  Statement) 
and  465  (Supplemental  Independent  E.xpenditure  Report)  in  electronic  format  starting  July  1, 
2009.  Electronically  filed  forms  and  data  are  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  The  electronic  filing  requirement  is  in  addition  to  the  paper  filing 
requirement.  Fonns  461  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SFEDS)  through  the  Commission's  contract  with  Netfile. 

4.        Revenues  report. 

For  FY  09-10,  the  Commission  is  budgeted  to  generate  $50,000  in  revenues.  As  of  May 
4,  2010,  the  Commission  received  $1  13,534  as  summarized  below.  The  figure  represents 
collection  of  approximately  227  percent  of  expected  revenues  for  FY  09-10. 


Revenues  Received  as  of  May  4,  2010: 


Source 

Budgeted 
Amount 
FY  09-10 

Receipts 

Lobbyist  Fees 

$8,000 

$23,162 

Other  Ethics  General 

$1,000 

$255 

Campaign  Finance  Fines 

$22,000 

$70,322 

Campaign  Consultant  Fees 

$15,000 

$16,350 

Lobbyist  Fines 

$1,000 

$400 

Statements  of  Economic  Interests  Fines 

$1,000 

$1,380 

Other  Ethics  Fines 

$1,000 

$1,565 

Campaign  Consultant  Fines 

$1,000 

$100 

Total 

$50,000 

$  113,534 

5.  Public  flnancing/Campaign  finance  audit  program. 

As  of  May  4,  the  Commission  disbursed  a  total  of  $142,020  in  public  funds  to  seven  eligible 
candidates.  Staff  is  working  on  audits  of  candidates  who  received  public  funding  for  the 
November  2008  election. 

On  May  12,  staff  will  conduct  a  workshop  for  candidates  running  for  office  in  November  2010, 
Staff  continues  to  answer  questions  about  the  public  financing  program  and  other  campaign 
finance  requirements. 

6.  Lobbyist  program. 

As  of  May  1 ,  20 1 0,  42  individual  lobbyists  were  registered  with  the  Commission.  In  the  FY  09- 
1 0,  $23, 1 62  in  lobbyist  fees  and  $400  in  fines  have  been  collected,  for  a  total  of  $23,562. 

I  he  April  201 0  reporting  deadline  is  May  15,  2010. 
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7.  Campaign  Consultant  program. 

As  of  May  3,  2010,  thirty  campaign  consultants  are  active  and  registered  with  the  Commission. 
$15,750  in  registration  fees  and  $850  in  late  fines  have  been  collected  in  the  2009-2010  fiscal 
year.  $750  of  the  late  fines  has  been  deposited  into  the  general  campaign  consultant  fee  account. 
The  next  quarterly  report  is  due  Tuesday,  June  15,  2010.  Staff  will  mail  reminder  notices  to  all 
active  campaign  consultants  two  weeks  prior  to  the  deadline. 

8.  Statements  of  Economic  Interests  (SEIs). 

As  of  April  29,  1,183  of  SEIs,  Sunshine  Ordinance  Declarations,  and  Certificate  of  Ethics 
Training  entries  were  filed  and  uploaded  onto  the  San  Francisco  Electronic  Disclosure  System 
(SEEDS).  Staff  spent  a  total  of  497  hours  (208  staff  and  289  volunteer  intern  hours)  to  create 
accounts,  conduct  facial  audit,  process,  record,  scan,  upload  and  redact  the  filings  onto  SFEDSs. 
Staff  also  went  through  a  three-step  review  process  to  verity  that  all  the  forms  we  received  were 
filed  accurately  and  entered  properly  into  SEEDS. 

Of  the  SEI-related  entries,  68  percent  were  filed  before  April  1,  2010.  Of  the  684  SEI  forms  that 
were  required,  563  or  82  percent  have  been  filed.  Approximately  1 1 1  non-filer  notifications 
were  sent  out  on  May  4,  2010.  Staff  projects  that  more  filers  will  submit  their  forms  in  the 
coming  weeks.  Staff  also  hopes  that  in  the  future,  the  filing  process  can  be  simplified  further  for 
both  the  filer  and  the  filing  officer. 

9.  Outreach  and  Education. 

On  April  26,  2010,  staff  met  with  a  delegafion  of  representatives  fi-om  Turkey,  whose  visit  to  the 
U.S.  was  sponsored  by  the  State  Department's  International  Visitor  Leadership  Program.  The 
purpose  of  the  trip  was  to  facilitate  a  greater  understanding  of  U.S.  policies,  rationales,  and  the 
U.S.  system  of  government;  to  explore  progressive  and  innovative  techniques  for  campaign 
organization  and  outreach  to  the  populace;  to  learn  about  programs  involving  youth  participation 
in  the  political  campaigning;  and  to  promote  dialogue  between  U.S.  and  future  Turkish  leaders. 

The  Ethics  Commission  will  confinue  to  offer  trainings  on  Statements  of  Incompatible  Activities 
to  City  departments. 

The  following  trainings  are  the  currently  scheduled  in-person  trainings  for  2010: 
Candidates'  Training:  May  12,  July  15,  and  August  19 
GSA  Medical  Examiner's  Office  SIA  Training:  August  5 
Understanding  Expenditure  Ceilings^  September  21 
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25  Van  Ness  Ave,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-31  12 


REVISED  AGENDA 


SAN  FRANCISCO  ETHICS  COM  MI  SSI  ON 
NOTICE  OF  REGULAR  MEETING 
May  10,  2010  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
,  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  arc 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  draft  regulations  regarding  the  Commission's  enforcement  of  the 

Sunshine  Ordinance.  Staff  has  prepared  a  set  of  draft  regulations  setting  forth  the 
procedures  that  will  apply  to  all  complaints  regarding  alleged  \  iolations  of  the 
Sunshine  Ordinance.  These  draft  regulations  cover  the  procedures  for  haiulling 
complaints  alleging  violations  of  the  Sunshine  Ordinance,  filing  briefs  and 
presenting  arguments  at  hearings  before  the  Ethics  Commission.  1  he>  also  propose 
penalties  for  willful  violations  and  warning  letters  for  non-willful  \  iolations.   I  he 
draft  regulations  take  into  consideration  comments  and  recommendations  from  the 
Sunshine  Ordinance  Task  Force.  Staff  has  also  prepared  accompanying  draft 
amendments  to  the  existing  enforcement  regulations  amending  the  sections  of  those 
regulations  regarding  alleged  violations  of  the  Sunshine  Ordinance.   I  he 
Commission  will  consider  the  SOTF's  comments  as  well  as  staffs  proposed 
regulations  at  this  meeting.  A  staff  report  and  draft  regulations  arc  a\  ailahle  at  the 
Commission  office  and  on  its  website.  (Discussion  and  possible  action.) 


GOVERNMENT 
DOCUMENTS  DEPT 

MAY  -  6  2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


IV.  Consideration  of  staff  s  recommendations  for  changes  to  state  \\\\\  to  [lerniit  local 

filing  officers  (1)  to  provide  for  electronic  filing  of  Statements  of  ICcononiic  Interests 
(SEIs),  thus  eliminating  paper  reports;  (2)  to  require  certain  or  all  Sfl  filers  to  fde 
electronically;  and  (3)  to  permit  on-line  posting  of  electronicall>  filed  SF.ls.   l  iie 
Commission  may  consider  whether  the  City  should  contact  the  Fair  Political 
Practices  Commission  or  members  of  the  State  legislature  to  express  the 
Commission's  position  regarding  the  electronic  filing  of  SFls.  A  staff  report  is 
available  at  the  Commission  office  and  on  its  website.  (Discussion  and  possible 
action.) 


I  I  ilmv  (  (mniiisM.m  \uciul:i     M;i\  l(t.  2(11(1 


N  .  ( Oiisiclct  atioti  of  i)ossil)k'  aiiuiulrncnts  to  rc'<iiiIations  lor  section  3.218  ol  tlic 

(  .On  t  r  iimciit  l.thics  Or  clinaiuc  ("(i KO"),  San  Francisco  (  anipaij^n  and 
( ;o\  crntncntal  ("onduct  (Otic  section  3.200  et  scq.  The  [noposctl  aniendnicnts  w'lW 
u[)(l;ilc  procedur  es  i  e<iai-din<i  tiie  adofition  and  arnendnicnt  of  Statements  of 
I  ru(Miip;ilil)le  \eti\  ilies  ('"SI  As")  and  departments"  distrilnition  of  the  SI  A  to  their 
oflKcrs  ;iiul  einploNces.   1  he  proposed  ameiulmcnts  and  a  staff  re[)oi  t  >\  ill  he 
;i\ail:il)le  at  the  (  (tmmission"s  olficc  and  on  its  wehsitc.  (Discussion  and  possihlc 
action. ) 

\  I.  (Onsideration  ol  [lossihlc  amendments  to  regulations  for  section  3.234  of  the 

(lONci  riment  i  thies  Ordinance  ("(i I'.O"),  San  Francisco  Campaij^n  and 
(io\  crnmeiiial  (  (tiuluct  (Ode  section  3.200  et  seep   The  proposed  amendments  \\  ill 
conform  re<inhili()ns  to  recent  chan<ies  in  the  orilinance  <i()\ernin<»  post-employment 
reslrietioiis.    I  he  ie^ishition  amended  section  3.234  to  extend  the  one-Ncar 
restric iioii  on  communicatin<i  \>  ith  one's  former  department  to  employees  and 
officers  wUu  lia\e  transferied  de|)artments  >>ithin  the  City,  anil  to  proNidc  that  an 
cm[)loNce  or  ofllcei'  may  not  he  em[)loyed  hy  a  party  to  a  City  contract  \\  ithin  one 
\ear  after  the  conti  aet  date  if  the  employee  or  officer  participated  pei  sonally  and 
suhstantiallN  in  the  a\\ai  (l  of  the  contract.  (Board  of  Super\  isors  File  No.  090219, 
a\  a  i  la  hie  at  http:/A\  .s^los.or<^/ftp/upl()adcdfdes/hdsupvrs/ordinances()9/o0208- 
()9.[)df).   The  |)ro[)osetl  amentlments  and  a  staff  report        he  a\  ailahlc  at  the 
Commission's  office  and  on  its  \>ebsite.  (Discussion  anil  possible  action.) 

\  11.  (  loscd  session  helil  pursuant  to  Charter  section  C3. 699-13,  Bro^  n  Act  section 

54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  e\istin<» 
litigation  as  defendant. 

Conference  \>  ith  Le«ial  Counsel:  Existing  litigation  as  defendant 

Numher  oi"  cases:  2 

Mn  rna  l  .im  >  .  (  it>  and  Count)  of  San  Francisco  Fthies  Commission  et  a!., 
(  ase  No.  ()(S-472()73  (S.F.  Supei  ior  Court):  M\  rna  Lim  \  .  City  and  Count)  of 
San  Fi  aneisco  Ftiiics  ( ommission  et  al.,  Case  No.  09-5083-CKB  (U.S.  District 
( ourt,  N.I).  Cal.) 

Committee  On  .lobs  Candidate  Advocacy  Fund  et.al.  v  Dennis  J.  Ilerrera  et. 
III.,  Case  No.  C  07-03199  .ISW  (U.S.  District  (  ourt) 

\  III.  Discussion  and  Note  legarding  closed  session  action  and  deliberations.  (Discussion 

and  [lossible  action.) 

Discussion  and  Note  pursuant  to  HroNNii  Vet  section  54957.1  and  Sunshine 

()i  (linaiice  section  67.12  on  NNhether-  to  disclose  any  action  taken  or  discussions  held 

in  closed  session  regai-ding  exisliiio  Mtioation. 

Molidii:    I  he  I  thies  (  Ommission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  rc:  existing  litigation. 
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IX.  Minutes  of  the  Commission's  regular  meeting  of  April  12,  2010.   (Discussion  aiitl 

possible  action.) 

X.  Executive  Director's  Report.  An  update  of  important  Kthics  Coniniission  stiilT 

activities  since  the  previous  monthly  meeting.  I'he  >\  ritten  report,  \\  hich  is  ;i\  ;iil;il)k 
at  the  Commission  office  and  on  its  nebsite,  co\ers  the  budget,  the  in\  cstigatioii  aiul 
enforcement  program,  revenues,  campaign  finance  disclosure  program,  re\  eiiuis, 
public  financing/campaign  finance  audit  program,  lobbyist  program,  campaign 
consultant  program,  and  outreach  and  education.  Any  of  these  subjects  ma> 
potentially  be  part  of  the  Director's  presentation  or  discussed  by  the  Commission. 
(Discussion.) 

XI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  arc 

within  the  jurisdiction  of  the  Ethics  Commission. 

XIII.  Adjournment. 


Know  Your  Rif^/its  Under  tlie  Sunsliiiw  Ordinaiicc 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  tlie  public.  Coniniissiuin.  hi)nnl\.  con  mi  Is  mid  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assurer  iluii  tlclilhTiiiion-.  arc  ^  ciuliuicd 
before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more  injoniui/ioii  on  vaiir  r'r^lns  luitLT  i/n' 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Cliris  Riisloiu  by  nuiil  in  \tlniinisiniiiir.  Snnsliiiic  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodletl  Place,  Room  244,  San  Francisco  CA  94U)2-4(,^^):  by  phunc  ,//  41  y  >>4  --24:  In  lax  at  415 
554  7854;  or  by  email  at  sotMsfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  oj  ilic  Sunshine  Onliiunu  <•  ci/i  i\upiest  a  copy 
from  Mr.  Rustoni  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  ilic  Inicmci. 
http.V/www.sfsov.oni/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Fthics  Conunission  iificr  ilisirihiiiion  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Flhics  Commission ,  J5  I  iin  .\cs\  I  wniic.  Sidle  220.  San 
Francisco,  during  normal  of/ice  hours. 

'The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  pridiihiied  ai  this  meeting,  /'lease 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  personfs)  responsible  Jor  ilie  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.    In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  remiiuled  ili  at  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  indiridiKils. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  inny  he  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2.101)/  to  register  and  report  lobby ing  ac  tiviiy.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  I  'an  \es\  I  venue.  Suite  220.  San 
Francisco,  CA  94102;  telephone  (415)  252-3 100;  fax  (415)  252-3112  and  web  site  www.s/^^ov.or::  ethics 


S:i  \GF.\DA\20ll).5. 10. 10  amended. doi 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 


May  10,  2010 
Room  408,  City  Hall  nnm 


1  Dr.  Carlton  B.  Goodlett  Place  ^^^^  '^'t-i\'  i  S  DEFT  f 


San  Francisco,  C  A  94102  , 


I.        CaU  to  order  and  roll  call.  ^^/^  -     "  'CISCO 

rUBLiO  L.ii3RARY 

Chairperson  Studley  called  the  meeting  to  order  at  5:33  PM.  She  stated  the  meeting  room  had 
been  equipped  with  new  microphones.  Commissioner  Hansen  was  excused  from  this  meeting. 


COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Harriman, 
Vice-Chairperson;  Benedict  Y.  Hur,  Commissioner;  Charles  Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Richard  Mo,  Chief  Enforcement  Officer;  Catherine  Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Allen  Grossman;  Kimo  Grossman;  Marc  Salomon;  and  other  unidentified 
members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Staff  memorandum  regarding  draft  regulations  related  to  the  Commission's  enforcement  of  the 
Sunshine  Ordinance,  dated  May  4,  2010. 

-  Letter  to  Commission  from  Richard  Knee,  dated  May  7,  2010,  regarding  the  Sunshine-related 
regulations  proposed  to  take  effect  July  14,  2010. 

-  Staff  memorandum  regarding  possible  actions  related  to  electronic  filing  of  Statements  of 
Economic  Interests  (SEIs),  dated  May  3,  2010. 

-  Staff  memorandum  regarding  changes  to  regulations  governing  Statements  of  Incompatible 
Activities  (SIAs),  dated  May  5,  2010. 

-  Staff  memorandum  regarding  draft  amendments  to  regulations  related  to  post-employment 
restrictions,  dated  May  5,  2010. 

-  Draft  Minutes  of  the  April  12,  2010  Regular  Meeting  of  The  San  Francisco  Ethics  Commission. 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  May  1 0,  20 1 0. 

II.      Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 

A  member  of  the  public  stated  he  was  the  Chair  of  the  Sunshine  Ordinance  Task  Force  in  1 995 
and  1996.  He  reminded  the  Commission  about  a  complaint  from  Sue  Cauthen  that  was  referred 
from  the  Task  Force  against  the  Library  Commission.  He  stated  the  level  of  corruption  in  the 
Library  Commission  is  unique  in  his  experience.  He  stated  that  the  acts  alleged  in  this  complaint 
are  indefensible.  He  also  stated  that  the  Library  Commission  has  a  public  comment  fund  to 


DRAFT  -  May  10.  2010  Meeting 


which  donations  are  made  whenever  members  of  the  public  complain  about  privatization  and 
abuses  of  various  kinds. 

Allen  Grossman  discussed  his  recent  lawsuit  against  the  Ethics  Commission.  He  stated  that  Mr. 
St.  Croi.x  conceded  that  he  was  entitled  to  the  documents  he  requrested.  Mr.  Grossman  stated 
that  Mr.  St.  Croi.x  made  a  statement  to  a  news  publication  that  he  would  have  received  the 
documents  without  the  need  for  litigation  if  he  had  been  patient.  Mr.  Grossman  stated  that  Mr. 
St.  Croix  serv  es  the  Commission  poorly  and  that  he  was  untruthful.  Mr.  Grossman  stated  he  had 
made  three  separate  records  requests  before  tiling  the  lawsuit  and  that  Mr.  St.  Croix  had  not 
honored  any  of  the  requests  and  failed  to  respond  to  the  last  request.  He  stated  that  Mr.  St.  Croix 
undermined  the  effectiveness  of  the  Sunshine  Ordinance. 

Kimo  Grossman  stated  that  he  agreed  with  both  of  the  previous  speakers.  He  stated  that  it  was 
inappropriate  for  Mr.  St.  Croix  to  attack  the  public  and  that  the  City  chose  to  pay  Mr.  Grossman 
rather  than  fight.  He  stated  that  it  is  sad  that  members  of  the  public  have  to  go  to  court  in  these 
types  of  matters.  He  stated  that  while  there  are  multiple  references  in  local  law  to  official 
misconduct,  the  Commission  has  no  procedure  for  handling  such  matters. 

Marc  Salomon  stated  that  he  had  made  a  formal  Sunshine  request  regarding  the  investigative 
files  of  the  Tony  Hall  and  Carolyn  Knee  cases.  He  stated  that  he  was  provided  responsive 
documents,  but  that  the  documents  did  not  include  those  that  pertained  to  how  staff  handled  these 
complaints.  He  stated  that  Mr.  Mo  indicated  section  6552  of  the  Government  Code  as  a  reason 
for  withholding  the  documents,  but  that  the  Sunshine  Ordinance  precludes  the  Commission  from 
relying  on  that  section  as  a  basis  for  non-disclosure.  He  stated  that  he  requested  a  law  index  and 
received  no  response.  He  stated  that  he  is  seeking  documents  about  employees'  duties  and  the 
documents  cannot  be  withheld.  He  stated  that  the  Commission  needs  to  get  independent, 
objective  individuals  to  handle  this  request.  He  stated  that  he  would  like  to  see  the  documents  he 
requested  within  48  hours  or  he  will  go  to  the  Sunshine  Ordinance  Task  Force. 

Mr.  Salomon  then  stated  that  the  Chair  is  the  Executive  Director  of  the  Public  Advocates  .  He 
stated  that  this  group  was  involved  in  a  lawsuit  with  Urban  Habitat  over  the  past  several  years  in 
Pleasanton.  He  stated  that  the  Chair  should  identify  the  source  of  the  funding  for  this  lawsuit,  as 
real  estate  interests  are  most  likely  involved.  He  stated  that  real  estate  interests  have  led  to 
corruption  in  government.  He  stated  that  because  Greenbelt  Alliance  Executive  Director  argued 
against  the  housing  cap  that  would  have  protected  the  Mt.  Diablo  green-space  from 
encroachment  and  because  the  Greenbelt  Alliance  is  the  fiscal  sponsor  for  the  Housing  Action 
Coalition,  a  developer  lobbyist  group,  it  calls  into  question  the  objectivity  of  the  Chair  in 
deciding  potential  issues  that  may  come  before  this  Commission  involving  real  estate  interests. 

III.  Consideration  of  draft  regulations  regarding  the  Commission's  enforcement  of  the 
Sunshine  Ordinance. 

Executive  Director  St.  Croix  stated  that  staff  presented  eight  decision  points  regarding  referrals 
from  the  Sunshine  Ordinance  Task  Force  ("Task  Force").  He  stated  that  the  intent  is  to  open  the 
hearings  and  clarify  some  ambiguities  in  the  Sunshine  Ordinance. 
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Decision  Point  lA 

Chairperson  Studley  stated  that  the  Commission  should  determine  first  whether  there  should  be  a 
separate  set  of  regulations  for  referrals  from  the  Task  Force.  Commissioner  Harriman  stated  that 
she  did  not  approve  the  proposed  set  of  regulations,  but  she  did  approve  having  a  separate  set  of 
regulations.  She  stated  that  after  reading  the  Sunshine  Ordinance,  she  noticed  that  the  Ethics 
Commission  is  mentioned  only  three  times.  She  stated  the  first  mention  does  not  have  anything 
to  do  with  the  proposed  regulations;  the  second  states  that  the  Commission  handles  complaints 
alleging  willfiil  violations,  by  elected  officials,  department  heads,  and  certain  managerial 
employees;  and  the  third  states  that  any  person  may  institute  a  proceeding  before  a  court  or  the 
Ethics  Commission,  if  enforcement  action  is  not  taken  within  40  days  after  a  complaint  is  filed. 
She  stated  that  in  reference  to  the  fmal  mention  of  Ethics,  the  Sunshine  Ordinance  allows  only 
for  injunction  relief  Commissioner  Harriman  stated  her  belief  that  the  Ethics  Commission  does 
not  have  the  authority  to  enact  the  proposed  regulations. 

Chairperson  Studley  asked  the  Executive  Director  and  Deputy  City  Attorney  to  comment  and 
suggested  that  the  Commission  could  postpone  discussion  to  a  future  date.  Commissioner 
Harriman  stated  that  the  Sunshine  Ordinance  is  ambiguous  in  section  67.35(d),  especially 
regarding  the  use  of  the  word  "penalties"  without  defining  the  word.  Mr.  St.  Croix  stated  that 
staff  is  attempting  to  clarify  the  ambiguities.  Commissioner  Hur  stated  that  he  had  the  same 
concerns  as  Commissioner  Harriman.  He  stated  that  he  would  agree  to  decision  point  IB  if  it 
were  limited  to  willful  violations  by  department  heads  and  elected  officials.  Chairperson  Studley 
stated  that  "other  managerial  employees"  is  also  included  in  section  67.34  of  the  Sunshine 
Ordinance. 

DCA  Givner  stated  that  the  ambiguities  in  sections  67.35(a)  and  (d)  could  be  resolved  with 
regulations.  He  stated  that  one  could  reasonably  conclude  that  subsection  (a)  refers  to 
proceedings  seeking  injunctive  or  declarative  relief  in  court  and  that  subsection  (d)  refers  to 
proceedings  regarding  enforcement  and  penalties  in  a  court  or  the  Ethics  Commission.  He  stated 
that  the  Charter  allows  the  Ethics  Commission  to  clarify  these  ambiguities  through  regulations. 

Commissioner  Harriman  stated  that  the  Sunshine  Ordinance  does  not  allow  the  Commission  to 
write  the  penalties.  She  stated  that  the  responsibility  for  determining  penalties  belongs  to  the 
voters  of  San  Francisco.  DCA  Givner  suggested  that  an  order  of  the  Commission  could  be 
enforced  through  court,  through  to  a  writ  of  mandate  proceeding.  Chairperson  Studley  asked 
DCA  Givner  for  any  examples  to  give  the  Commission  guidance  to  set  penalties  through  a 
Charter  provision.  Commissioner  Harriman  stated  that  it  was  unclear  whether  the  Commission 
had  the  authority  to  determine  penalties.  She  stated  that  the  Ordinance  allows  the  Commission  to 
handle  allegations  of  willful  failures  of  elected  officials  and  department  heads  and  that  it 
provides  the  Commission  authority  for  enforcement  actions.  Commissioner  Hur  stated  that 
without  penalties,  there  would  be  no  teeth  to  any  findings  made  by  the  Commission  in  these 
instances.  Commissioner  Ward  stated  that  if  the  Sunshine  Ordinance  needs  to  be  amended,  then 
the  people  of  San  Francisco  are  the  ones  to  make  those  changes.  Chairperson  Studley  shared 
Commissioner  Harriman' s  view  that  penalties  are  not  the  only  way  for  the  Commission  to 
accomplish  its  responsibilities.  She  stated  that  a  finding  by  the  Commission  would  carry  weight, 
even  without  defined  penalties. 
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Staff  would  not  have  to  take  time  to  redact  any  information.  He  stated  that  filing  electronically  is 
not  a  big  challenge. 

V.  Consideration  of  possible  amendments  to  regulations  for  section  3.218  of  the 
Government  Ethics  Ordinance  ("GEO"),  San  Francisco  Campaign  and  Governmental 
Conduct  Code  section  3.200  et  seq. 

Deputy  Director  Ng  stated  that  staff  would  like  to  update  the  regulations.  She  stated  that  some  of 
the  changes  in  the  proposed  regulations  update  to  current  practice.  Commissioner  Hur  stated  that 
the  proposed  first  sentence  of  decision  point  1 A  (section  3. 2 18- 1(a)(1))  should  be  stricken  and 
suggested  striking  the  next  sentence  up  to  the  first  comma,  so  that  both  sentences  are  consistent. 

Motion  10-05-10-3  (HarrimanAVard):  Moved,  seconded,  and  passed  (4-0;  Hansen  absent) 
that  the  Commission  adopt  decision  point  lA,  as  amended  by  Commissioner  Hur. 

Public  Comment: 
None. 

VI.  Consideration  of  possible  amendments  to  regulations  for  section  3.234  of  the 
Government  Ethics  Ordinance  ("GEO"),  San  Francisco  Campaign  and  Governmental 
Conduct  Code  section  3.200  et  seq. 

Decision  Points  1,  2,  3 

Deputy  Director  stated  that  many  of  the  amendments  are  technical  changes  to  refer  to  the  proper 
citations  and  noted  a  typographical  error  in  the  first  paragraph.  Commissioner  Hur  stated  that  the 
striking  of  the  word  "former"  (last  strike-through  in  bold)  under  section  3.234-4(a)(l)  should 
remain  included.  Ms.  Ng  agreed  with  the  change  and  Commissioner  Hur  suggested  a  change  in 
subsection  (a)(2)  as  well.  Commissioner  Hur  and  DCA  Givner  discussed  possible  alternatives 
for  the  wording  of  subsections  (a)(1)  and  (a)(2).  Commissioner  Hur  stated  that  the  strike- 
through  in  section  3.234-5(a)(l)(A)  is  ambiguous  and  needs  to  be  amended. 

DCA  Givner  suggested  language  for  the  end  of  section  3.234-4(a)(2):  "the  day-to-day 
management  of  the  department,  board,  commission,  office,  or  unit  of  government  for  which  the 
officer  or  employee  worked  at  the  time  he  or  she  participated  in  the  award  of  the  contract." 

Motion  10-05-10-4  (Harriman/Hur):  Moved,  seconded,  and  passed  (4-0;  Hansen  absent) 
that  the  Commission  adopt  decision  points  1,  2,  and  3. 

PubHc  Comment: 
None. 

Decision  Point  4 
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Motion  10-05-10-5  (Harriman/Hur):  Moved,  seconded,  and  passed  (4-0;  Hansen  absent) 
that  the  Commission  adopt  section  3.234-4(a)(l)  and  section  3.234-4(a)(2),  as  amended  by 
Commissioner  Hur  and  DCA  Givner. 

Public  Comment: 
None. 

Ms.  Ng  stated  that  staff  would  revise  decision  point  5. 

VII.  Closed  Session 

Motion  10-05-10-6  (Studley/Hur):  Moved,  seconded,  and  passed  (4-0;  Hansen  absent)  that 
the  Commission  go  into  closed  session. 

Public  Comment: 
None. 

The  Commission  went  into  closed  session  at  7:06  PM. 
The  Commission  returned  to  open  session  at  7:15  PM. 

VIII.  Discussion  and  vote  regarding  closed  session  action  and  deliberations. 

Motion  10-05-10-7  (Harriman/Hur):  Moved,  seconded  and  passed  (4-0;  Hansen  absent) 
that  the  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public  not  to  disclose 
its  closed  session  deliberations  re:  existing  litigation. 

Public  Comment: 
None. 

IX.  Minutes  of  the  Commission's  regular  meeting  of  April  12,  2010. 

Motion  10-05-10-8  (Harriman/Hur):  Moved,  seconded,  and  passed  (4-0;  Hansen  absent) 
that  the  Commission  adopt  the  minutes  of  the  meeting  of  April  12,  2010. 

X.  Executive  Director's  Report. 

Executive  Director  St.  Croix  stated  that  the  budget  is  due  in  early  June  and  that  he  remained 
guardedly  optimistic  that  there  would  not  be  any  major  cuts.  He  stated  there  was  a  large  payoff 
from  BDR.  He  stated  that  under  the  new  rules  regarding  public  financing,  candidates  could 
apply  as  early  as  February  for  this  November's  election.  He  stated  that  there  are  already  seven 
candidates  certified  and  $142,000  distributed.  He  stated  that  there  could  be  fifty  candidates  for 
members  of  the  Board  of  Supervisor  this  year  and  the  deadline  for  public  financing  is  in  August. 
He  stated  that  November  would  be  an  active  election  and  that  staff  has  already  been  busy. 
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Chairperson  Studley  asked  if  the  receipts  go  into  the  general  treasury.  Mr.  St.  Croix  stated  that 
e\  er\  thing  goes  to  the  general  fund,  but  that  75%  of  what  is  received  is  attributed  to  the  Ethics 
Commission  as  revenue. 

Public  Comment: 
None. 

XI.  Items  for  future  meetings. 

Chairperson  Studley  stated  that  one  item  for  fiature  meetings  is  future  communications  and 
outreach  with  the  public.  She  stated  that  the  Commission  would  also  return  to  the  Task  Force 
regulations. 

Public  Comment: 
None. 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

None. 

XIII.  Adjournment. 

Motion  10-05-10-9  (Harriman/Hur):  Moved,  seconded,  and  passed  (4-0;  Hansen  absent) 
that  the  Commission  adjourn. 

Public  Comment: 
None. 

The  meeting  was  adjourned  at  7:22  PM. 
Respectfully  submitted, 


Catherine  Argumedo 
Investigator/  Legal  Analyst 


SAN  FRANCISCO  ETHICS  COMMISSION  ^^^**M8NT 
NOTICE  OF  REGULAR  MEETING  ^^^^'  -    "^^  OEPT 
June  14, 2010  5:30  P.M.  jjj  ,  ^  ,^ 

and  AGENDA 

' '  Room  408  City  Hall  SAN  FRm,VC  iSCO 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Franciscf  UBUC  LIBRARY 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  policy  recommendations  regarding  the  Commission's  enforcement 
of  the  Sunshine  Ordinance  ('^Ordinance").  At  its  last  meeting,  the  Commission 
began  consideration  of  staff-prepared  draft  regulations  setting  forth  the  procedures 
that  will  apply  to  all  complaints  regarding  alleged  violations  of  the  Ordinance.  At 
this  meeting,  the  Commission  will  consider  policy  recommendations  that  will  (1) 
clarify  the  Commission's  jurisdiction  over  alleged  violations  of  the  Ordinance,  (2) 
clarify  the  Commission's  jurisdiction  to  establish  penalties  for  a  violation  of  the 
Ordinance,  and  (3)  require  the  Commission  to  convene  an  enforcement  hearing  on 
referrals  from  the  Sunshine  Ordinance  Task  Force.  A  staff  report  will  be  available 
at  the  Commission  office  and  on  its  website.  (Discussion  and  possible  action.) 

IV.  Consideration  of  possible  amendments  to  Ethics  Commission  Regulation  3.234-5,  to 
define  the  term  ^'department,  board,  commission,  office  or  other  unit  of  government, 
for  which  the  officer  or  employee  served"  in  section  3.234(a)(2)  of  the  Government 
Ethics  Ordinance  ("GEO"),  San  Francisco  Campaign  and  Governmental  Conduct 
Code  section  3.200  et  seq.  The  proposed  amendments  will  conform  the  regulation  to 
recent  changes  in  the  ordinance  governing  post-employment  restrictions.  The 
legislation  amended  section  3.234  to  extend  the  one-year  restriction  on 
communicating  with  one's  former  department  to  employees  and  officers  who  have 
transferred  departments  within  the  City.  The  proposed  amendments  and  a  staff 
report  will  be  available  at  the  Commission's  office  and  on  its  website.  (Discussion 
and  possible  action.) 

y.  Consideration  of  education  and  communication  with  the  public.  At  its  November  9, 

2009  meeting,  the  Commission  adopted  "Education  and  Communication  with  the 
general  public"  as  one  of  its  priorities  for  the  year.  At  this  meeting,  the  Commission 
will  discuss  the  goals  and  elements  of  this  priority  such  as  outreach,  dissemination  of 
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information,  and  public  participation,  as  well  as  developments  in  this  area. 
(Discussion  and  possible  action.) 

VI.  Minutes  of  the  Commission's  regular  meeting  of  May  10,  2010.  (Discussion  and 

possible  action.) 

VII.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  The  written  report,  which  is  available 
at  the  Commission  office  and  on  its  website,  covers  the  budget,  the  investigation  and 
enforcement  program,  revenues,  campaign  Hnance  disclosure  program,  revenues, 
public  financing/campaign  finance  audit  program,  lobbyist  program,  campaign 
consultant  program,  and  outreach  and  education.  Any  of  these  subjects  may 
potentially  be  part  of  the  Director's  presentation  or  discussed  by  the  Commission. 
(Discussion.) 

VIII.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

IX.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 


X.  Adjournment. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Chris  Rustom  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force.  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  by  email  at  soifijLsfeov.org.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Rustom  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
h  It p: //www,  sfeo  V.  ore/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  dex'ices. 

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  <t  Governmental  Conduct  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  i\ess  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfeov.ore/ethics 
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Ethics  Commission 

City  and  County  of  San  Francisco 


AMIENNE  S.  STUDLEY 

Chairperson 


Date: 


June  7,2010 


Susan  J.  Harriman 
Vice-Chairperson 


To: 


Members,  Ethics  Commission 

Members,  Sunshine  Ordinance  Task  Force 


SAN  FRAN,.  ..SCO 
PyBMQtlBRARY 


Eileen  Hansen 
Commissioner 


Benedict  Y.  Hur 
Commissioner 


From: 


John  St.  Croix,  Executive  Director  [y^^^Uffii' 
By:      Richard  Mo,  Chief  Enforcement  Officer 


Charles  L.Ward 
Commissioner 


Re: 


Regulations  regarding  Enforcement  of  the  Sunshine  Ordinance 


John  St.  Croix 
IXECUTivE  Director 


I.  Introduction 


On  May  4,  2010,  staff  presented  the  Ethics  Commission  ("Commission")  a 
memorandum  containing  draft  regulations  regarding  the  Commission's  handling  of 
complaints  alleging  a  violation  of  the  Sunshine  Ordinance,  San  Francisco 
Administrative  Code  Chapter  67  ("Ordinance").  The  memorandum  contained  staff 
recommendations,  which  were  cast  as  eight  separate  decision  points. 

At  its  May  10,  2010  meeting,  the  Commission  decided,  by  a  vote  of  4-0,  to  create  and 
adopt  a  separate  set  of  regulations  to  govern  the  investigations  and  enforcement  of 
complaints  that  allege  a  violation  of  the  Ordinance.  The  Commission  decided  to  table 
the  discussion  of  the  decision  points  so  that  it  could  give  staff  additional  guidance. 

Based  on  input  from  the  Commission,  staff  now  presents  the  following  three  policy 
directives  that,  if  adopted,  will  guide  the  formulation  of  the  regulations  governing 
complaints  alleging  a  violation  of  the  Ordinance:  (1)  the  Commission  has  jurisdiction 
over  all  alleged  violations  of  the  Ordinance;  (2)  the  Commission,  pursuant  to  its 
authority  under  the  Charter,  may  adopt  regulations  setting  forth  penalties  that  apply  to 
violations  of  the  Ordinance;  (3)  the  Commission  will  be  required  to  hold  an 
enforcement  hearing  for  all  referrals  from  the  Sunshine  Ordinance  Task  Force. 


A.       Relevant  provisions  of  the  San  Francisco  Charter 

San  Francisco  Charter  section  15.102  states,  in  relevant  part,  the  following  regarding 
the  duties  of  the  Ethics  Commission: 


11.  Relevant  Law 
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The  Commission  may  adopt,  amend  and  rescind  rules  and  regulations  consistent  with  and 
related  to  cann  ing  out  the  purposes  and  provisions  of  this  Charter  and  ordinances  related 
to  campaign  finances,  conflicts  of  interest,  lobbying,  campaign  consultants  and 
governmental  ethics  and  to  govern  procedures  of  the  Commission.  In  addition,  the 
Commission  may  adopt  rules  and  regulations  relating  to  carrying  out  the  purposes  and 
provisions  of  ordinances  regarding  open  meetings  and  public  records. 

B.       Relevant  provisions  of  the  Sunshine  Ordinance 

Three  provisions  of  the  Sunshine  Ordinance  are  relevant  to  the  discussion  of  the  policy  directives 
discussed  in  this  memo.  They  are  set  forth  below. 

1 .  From  S.F.  Administrative  Code  section  67.30: 

The  Task  Force  shall  make  referrals  to  a  municipal  office  with  enforcement  power  under 
this  ordinance  or  under  the  California  Public  Records  Act. 

2.  S.  F.  Administrative  Code  section  67.34: 

The  willfiil  failure  of  any  elected  official,  department  head,  or  other  managerial  city 
employee  to  discharge  any  duties  imposed  by  the  Sunshine  Ordinance,  the  Brown  Act  or 
the  Public  Records  Act  shall  be  deemed  official  misconduct.  Complaints  involving 
allegations  of  willful  violations  of  this  ordinance,  the  Brown  Act  or  the  Public  Records 
Act  by  elected  officials  or  department  heads  of  the  City  and  County  of  San  Francisco 
shall  be  handled  by  the  Ethics  Commission. 

3 .  S.F.  Administrative  Code  section  67.35: 

(a)  Any  person  may  institute  proceedings  for  injunctive  relief,  declaratory  relief,  or 
writ  of  mandate  in  any  court  of  competent  jurisdiction  to  enforce  his  or  her  right  to 
inspect  or  to  receive  a  copy  of  any  public  record  or  class  of  public  records  under  this 
Ordinance  or  to  enforce  his  or  her  right  to  attend  any  meeting  required  under  this 
Ordinance  to  be  open,  or  to  compel  such  meeting  to  be  open. 

(b)  A  court  shall  award  costs  and  reasonable  attorneys'  fees  to  the  plaintiff  who  is  the 
prevailing  party  in  an  action  brought  to  enforce  this  Ordinance. 

(c)  If  a  court  finds  that  an  action  filed  pursuant  to  this  section  is  frivolous,  the  City 
and  County  may  assert  its  rights  to  be  paid  its  reasonable  attorneys'  fees  and  costs. 

(d)  Any  person  may  institute  proceedings  for  enforcement  and  penalties  under  this  act 
in  any  court  of  competent  jurisdiction  or  before  the  Ethics  commission  if  enforcement 
action  is  not  taken  by  a  city  official  or  state  official  40  days  after  a  complaint  is  filed. 

III.      Policy  Directives 

A.       The  Commission's  jurisdiction  regarding  alleged  violations  of  the  Ordinance 

In  its  May  4,  2010  memorandum,  staff  had  proposed  that  the  Commission  accept  and  process  all 
complaints  and  referrals  that  allege  any  violation  of  the  Ordinance,  regardless  of  whether  the 
alleged  violation  was  willful  in  nature. 
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Under  a  plain  reading  of  the  above  tliree  sections  of  the  Sunshine  Ordinance,  the  Ethics 
Commission  has  enforcement  jurisdiction  over  three  categories  of  violations:  (1)  alleged  willful 
violations  of  the  Sunshine  Ordinance  by  elected  officials  and  department  heads;  (2)  referrals  of 
alleged  violations  of  the  Ordinance  from  the  Sunshine  Ordinance  Task  Force;  and  (3)  complaints 
brought  directly  to  the  Ethics  Commission  alleging  a  violation  of  the  Ordinance.  Because 
category  (3)  complaints  that  are  brought  directly  to  the  Commission  could  conceivably  cover 
complaints  under  category  (1)  as  well  as  alleged  non- willful  violations  of  the  Ordinance  by 
employees  and  members  of  boards  and  commissions,  the  Commission  has  jurisdiction  over  all 
allegations  of  a  violation  of  the  Ordinance,  whether  the  violation  is  willful  or  not. 

This  policy  clarifies  the  Commission's  jurisdiction  with  respect  to  complaints  of  violations  of  the 
Ordinance. 

B.  The  Commission's  jurisdiction  to  establish  penalties  for  violations  of  the  Ordinance 

With  respect  to  alleged  willful  violations  by  elected  officials  and  department  heads,  the 
Commission  may  order  the  elected  official  or  department  head  to  comply  with  the  Ordinance  or 
make  a  finding  of  official  misconduct  if  there  is  no  compliance.  If  the  Commission  makes  a 
finding  of  official  misconduct,  it  will  then  adhere  to  San  Francisco  Charter  section  15.105,  which 
governs  suspension  and  removal. 

With  respect  to  any  alleged  violation  of  the  Ordinance,  willful  or  not,  by  an  employee  or  member 
of  a  board  or  commission.  Administrative  Code  section  67.35  provides  the  Commission 
jurisdiction  to  take  enforcement  action  as  well  as  to  impose  penalties,  if  no  enforcement  action  is 
taken  by  a  City  or  State  official  40  days  after  a  complaint  is  filed.  Under  Charter  section  1 5 . 1 02, 
in  order  to  carry  out  its  enforcement  authority  over  alleged  violations  of  the  Ordinance,  the 
Commission  may  determine  what  the  penalties  are.  Thus,  the  Commission  may  determine 
whether  to  impose  monetary  fines  or  lesser  penalties.  However,  pursuant  to  Administrative  Code 
section  67.34,  unless  the  respondent  is  an  elected  official  or  a  department  head,  the  penalty  may 
not  include  a  finding  of  official  misconduct. 

This  policy  clarifies  the  Commission's  jurisdiction  to  establish  penalties  for  a  violation  of  the 
Ordinance. 

C.  Enforcement  Hearings  for  Referrals  fi-om  the  Task  Force 

For  all  Task  Force  referrals  pursuant  to  Administrative  Code  section  67.30,  the  Commission  will 
hold  an  enforcement  hearing.  The  real  party  in  interest  (i.e.,  original  complainant)  and  the 
respondent  may  appear.  Because  the  Task  Force  will  have  already  determined  that  respondent 
violated  the  Ordinance,  respondent  will  have  the  burden  of  proof  to  show  that  he  or  she  did  not 
violate  the  Ordinance.  This  recommendation  means  that  all  Task  Force  referrals  will  bvpass  the 
Commission  staff  prior  to  the  Commission's  consideration,  although  the  Commission  may  direct 
staff  to  provide  additional  information  and  recommendations  before  rendering  a  decision. 
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This  policy  clarifies  the  Commission's  handling  of  referrals  from  the  Task  Force. 

IV.      Conclusion  and  Decision  Points 

Depending  on  whether  the  Commission  decides  to  adopt  one,  two  or  all  three  or  none  of  these 
policy  directives,  staff  will  either:  1)  present  a  revised  set  of  proposed  regulations;  or  2)  present 
its  original  proposed  regulations  as  set  forth  in  the  May  4,  2010  memorandum. 


Decision  Point  1: 

Shall  the  Commission  approve  the  policy  directive  as  set  forth  in  item  III. A  above,  related  to  the 
Commission's  jurisdiction  over  alleged  violations  of  the  Sunshine  Ordinance? 


Decision  Point  2: 

Shall  the  Commission  approve  the  policy  directive  as  set  forth  in  item  III.B  above,  related  to  the 
Commission's  jurisdiction  to  establish  penalties  for  violations  of  the  Sunshine  Ordinance? 


Decision  Point  3: 

Shall  the  Commission  approve  the  policy  directive  as  set  forth  in  item  III.C  above,  related  to  the 
Commission's  handling  of  referrals  from  the  Sunshine  Ordinance  Task  Force?  
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MEMORANDUM 


60VERNMENT 
DOCUMENTSLt^^ 


Date:     June  10,  2010  JUM  1  Q  2, 

To:        Ethics  Commissioners  and  John  St.  Croix,  Executive  Director  SAN  FRANCISCO 

From:    Allen  Grossman 

Re:  Ethics  Commission's  Staff  June  7,  2010  Memorandum  to  Ethics  Commissioners, 
"Regulations  regarding  Enforcement  of  the  Sunshine  Ordinance." 

Introduction: 

The  Memorandum,  prepared  by  Richard  Mo,  "Chief  Enforcement  Officer"  for  Mr.  St.  Croix, 
Executive  Director,  is  directed  to  the  members  of  both  the  Ethics  Commission  and  the  Sunshine 
Ordinance  Task  Force  (SOTF).  The  SOTF's  next  regularly  scheduled  meeting  is  June  22,  2010. 
It  is  unlikely  that  that  an  SOTF  Special  Meeting  can  be  called  to  consider  and  respond  in  any 
formal  way  to  the  Memorandum  before  the  Ethics  Commission  meets  next  Monday,  June  14. 
Under  the  circumstances  it  may  be  appropriate  to  postpone  any  final  decision  on  the  policy 
directives,  until  the  Commission  has  the  SOTF's  comments  in  hand. 

Overview  of  Staffs  Approach: 

(1)  Staff  continues  to  refer  to  all  matters  brought  to  the  Conmiission  as  "complaints"  or  as 
"violations."  This  suggests  that  the  staff  has  not  yet  completely  understood  that  there  are  three 
distinct  and  different  paths  to  the  Commission:  (a)  original  complaints  filed  directly  with  the 
Commission  under  either  under  §67.34  (second  sentence)  for  a  "willful  violation"  or  under  67.35 
(d)  for  "enforcement  and  penalties";  (b)  "enforcement"  of  an  SOTF  referred  Order  of 
Determination  pursuant  to  §67. 30(c);  and  (c)  an  SOTF  fmding  of  "official  misconduct"  under 
§67.34  (first  sentence)  forwarded  to  the  Commission  for  action. 

(2)  Staff  fails  to  describe  other  basic  provisions  that  should  be  included  in  the  proposed 
Regulations  and  others  that  should  not  be  included.  These  are  described  below. 

(3)  Staffs  analysis  of  the  availability  of  the  removal/suspension  penalties  for  a  respondent's 
failure  to  comply  with  the  Commission's  order  is  incomplete. 

(4)  There  are  principles  that  staff  should  recognize  in  formulating  the  proposed  Regulations 
so  they  are  consistem  with  the  statutory  underpinnings  of  the  Sunshine  Ordinance. 

What  the  Regulations  Cannot  Include: 

(1)  The  Regulations  cannot  include  any  provisions  for  investigations  nor  to  keep 
"confidential"  any  records  relating  to  open  government  matters:  Under  Appendix  Section 
C3. 699-13,  subdivision  (a),  the  Commission's  investigative  power  and  ability  to  keep  records 
confidential  extends  only  to  "...alleged  violations  of  this  charter  and  City  ordinances  relating  to 


campaign  finance,  lobbying,  contlicts  of  interest  and  governmental  ethics."  No  reference  to 
alleged  v  iolations  of  open  government  laws. 

(2)  The  Regulations  cannot  delegate  any  authority  or  power  to  the  Executive  Director  to  do 
anything  more  than  administer  those  Regulations  because  the  Commission  is  acting  solely  in  a 
judicial  capacity  with  respect  to  open  government  matters  brought  before  it,  whether  (a) 
enforcing  SOTF  referrals,  (b)  finding  facts  and  hearing  complaints  for  "willful  violations"  or 
other  violations  or  (c)  conducting  a  "trial"  of  an  official  or  other  public  officer  found  to  have 
committed  official  misconduct.  Thus,  although  staff  recommends  that  all  Task  Force  referrals 
"...bypass  the  Commission  staff  prior  to  the  Commission's  consideration",  staff  suggests  that 
"...the  Commission  may  direct  staff  to  provide  additional  information  and  recommendations 
before  rcndenng  a  decision."  The  staff  cannot  be  allowed  to  independently  develop  any  factual 
information  or  make  any  recommendations,  as  such  actions  would  impair  the  judicial  nature  of 
the  proceedings  before  the  Commission. 

(3)  Staff  proposes  a  policy  directive  that  "...  respondent  will  have  the  burden  of  proof  to 
show  that  he  or  she  did  not  violate  the  Ordinance"  because  the  SOTF  has  aheady  found  the 
violation.  The  Regulations  cannot  include  any  provisions  that  would  authorize  the  Commission 
to  review,  reject,  deny  or  refuse  to  accept  any  SOTF  finding  or  conclusion  in  any  referred 
enforcement  case.  Since  its  role  is  to  "enforce"  the  non-complied  with  Orders  of  the  SOTF,  a 
duly  constituted  body  given  the  express  power  under  the  Sunshine  Ordinance  to  issue  those 
Orders,  based  on  its  findings,  the  underlying  facts  and  its  conclusions  cannot  be  re-litigated 
before  the  Commission. 

(4)  The  Regulations  cannot  include  any  provisions  dealing  with  SOTF  findings  of  official 
misconduct  under  §67.34  (first  sentence);  those  findings  must  be  governed  by  a  separate  set  of 
generic  rules  that  apply  whenever  there  is  a  finding  of  "official  misconduct"  which  falls  within 
Ethics'  jurisdiction  as  provided  in  §  15.05(e)  of  the  City  Charter.  A  separate  set  of  generic  rules  is 
required  because  there  are  at  least  six  other  instances  under  the  city  charter  for  such  "official 
misconduct"  findings,  in  addition  to  those  found  directly  by  the  Commission  pursuant  to 
§15. 105(e)  and  none  should  be  tailored  for  those  found  by  the  SOTF.  For  obvious  reasons,  that 
procedure  would  necessarily  involve  significant  due  process  elements. 

What  the  Regulations  Should  Include. 

( 1 )  For  SOTF  enforcement  referrals  of  its  non-complied  with  Orders,  provisions  for  a 
summary  "show  cause"  proceeding  shortly  after  the  referral  is  received  by  the  Commission. 
Advice  from  the  City  Attorney's  Office  caimot  be  given  as  reason  for  non-compliance.  The 
summary  aspect  is  compelled  by  two  factors.  One,  before  the  SOTF  referral  is  made  to  the 
Commission,  there  are  no  less  than  four  hearings  before  the  SOTF  and  its  Committees,  including 
two  relating  solely  to  the  respondent's  compliance  with  an  SOTF  Order  of  Determination;  the 
respondent  has  had  ample  opportunity  to  make  the  case  for  non-compliance.  Two  the  public 
policy  is  to  provide  fast  and  efficient  access  to  public  records,  as  embodied  in  CPRA  §6258 
"...The  times  for  responsive  pleadings  and  for  hearings  in  these  proceedings  shall  be  set  by  the 
judge  ...  with  the  object  of  securing  a  decision  as  to  these  matters  at  the  earliest  possible  time  " 
and  CPRA  §6259(c),  "...an  order  of  the  court,  either  directing  disclosure  by  a  public  official  or 
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supporting  the  decision  of  the  public  official  refusing  disclosure  ...  shall  be  immediately 
reviewable  by  petition  to  the  appellate  court  for  the  issuance  of  an  extraordinary  writ." 

(2)  For  complaints  filed  initially  with  the  Commission  pursuant  to  Sunshine  Ordinance 
§67.34  for  "willful  violations"  or  for  other  violations  pursuant  to  §  67.35(d),  the  parties  before 
the  Commission  would  be  the  complainant  and  the  respondent  department/official/agency.  The 
Executive  Director  would  act  as  the  "administrator"  and  provision  included  for  a  single  or  a  three 
Commissioner  panel  to  hear  the  jurisdictional  issues  and  any  other  matters  before  the  full 
Commission  hearing  on  the  merits.  The  SOTF  Complaint/Hearing  Procedure  could  act  as  a 
"model"  with  similar  time  limitations. 

(3)  The  Regulations  dealing  with  SOTF  enforcement  referrals  and  complaints  filed  directly 
with  the  Commission  must  provide  that  the  entire  process  is  open  and  all  records  are  fully 
disclosable.  This  requirement  is  mandated  because  (a)  the  so-called  "confidentiality  "provision  in 
Appendix  §03.699-13  (a)  do  not  apply  to  open  government  "investigations"  -and  (b)  there  is  no 
justification  to  "exempt"  from  disclosure  any  public  records  concerning  the  Commission's 
handling  of  open  government  matters,  given  that  the  records  in  a  SOTF  or  in  any  superior  court 
proceeding  ~  the  other  ways  a  person  can  seek  remedial  action  to  obtain  a  public  record  ~  do  not 
exempt  any  records  (other  than  the  record  in  dispute). 

Statutory  Constraints: 

(1)  The  regulations  cannot  restrict  or  limit  any  "access"  requirements  in  the  CPRA  or  the 
Brown  Act.  They  may,  however,  provide  for  greater  access  to  public  meetings  [Brown  Act  § 
54953.7]  or  faster,  more  efficient,  or  greater  access  to  records  [CPRA  §  6253(e)]. 

(2)  The  Regulations  have  to  be  consistent  with  the  San  Francisco  Sunshine  Ordinance  for 
two  reasons:  (a)  in  its  by-laws,  the  Commission  has  undertaken  to  comply  with  the  SFSO  and 
(b)  the  Sunshine  Ordinance  has  primacy  over  any  other  inconsistent  local  laws  in  the  aspects  of 
open  government  that  it  covers. 

Penalties  and  Fines. 

Staff  properly  concludes  that  the  Commission  has  the  power  to  impose  penalties  and  that  the 
suspension  and  removal  of  a  respondent  requires  a  finding  of  official  misconduct  by  the 
Commission,  but  incorrectly  limits  that  penalty  to  elected  officials  and  department  heads  because 
§67.34  (first  sentence)  of  the  Ordinance  is  the  only  applicable  provision.  That  is  incorrect  in  two 
respects.  §67.34  also  includes  "other  managerial  city  employee(s)"  whose  willful  failure  can 
constitute  "official  misconduct."  Once  that  finding  is  made,  the  person  so  found  becomes  subject 
to  suspension  under  §15. 105(e)  of  the  City  Charter  which  provides,  in  part:  "When  any  City  law 
provides  that  a  violation  of  the  law  constitutes  or  is  deemed  official  misconduct,  the  conduct  is 
covered  by  this  definition  and  may  subject  the  person  to  discipline  and/or  removal  fi-om  office." 
Noteworthy  too  is  that  "official  misconduct  "  is  defined  in  §  1 05(e)  as  "  any  wrongful  behavior 
by  a  public  officer  in  relation  to  the  duties  of  his  or  her  office...  that  "may  subject  the  person  to 
discipline  and/or  removal  fi-om  office."  There  may  be  other  respondent  "public  officers"  in 
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addition  to  elected  otTicials,  department  heads  and  managerial  employees  whose  failure 
constituted  otTicial  misconduct. 

Other  Comments. 

(1)  The  whole  purpose  of  an  individual  member  of  the  public  seeking  administrative  rehef  to 
gain  access  to  public  records  or  to  correct  meetings  violations  is  to  make  it  quicker,  cheaper, 
easier  and  more  ctTicient  than  litigation.  For  that  reason,  the  Regulations  must  make  the  process 
simple,  etTicient,  and  easy  for  the  complainant  and  not  require  a  lau^yer's  assistance.  If  the 
complainant  has  already  spent  two  months  or  so  before  the  SOTF  to  obtain  an  Order,  only  to 
have  it  ignored  by  the  respondent,  enforcement  of  that  Order  has  to  be  swift.  Of  the  14  referrals 
that  were  last  dismissed  by  the  Commission,  one  was  held  18  months  and  none  less  than  seven 
months. 

(2)  .  The  SOTF  cannot  be  a  party  to  any  proceedings  before  the  Commission.  It  has  no 
authority  to  do  so  and  its  doing  so  would  change  the  character  of  that  proceeding.  The  fight  is 
and  always  will  be  between  the  original  complainant  (the  real  party  in  interest)  who  seeks  the 
records  and  the  respondent  department,  agency  or  official  and,  possibly,  the  particular  city 
employee  involved,  who  claims  that  the  records  are  exempt. 
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Date: 


June  7,2010 


SAN  FRANCIS  CO 
PUBMOMciFlARY 


Susan  J.  Harriman 
Vice-Chairperson 


To: 


Members,  Ethics  Commission 


Eileen  Hansen 
comndssioner 


From: 


John  St.  Croix,  Executive  Director 
By:      Mabel  Ng,  Deputy  Executive  Director 


Benedict  Y.  Hur 
Commissioner 


Re: 


Proposed  amendments  to  Regulation  3.234-5(a)(l) 


Charles  L.Ward 

Commissioner  At  its  meeting  on  May  10,  2010,  the  Commission  considered  and  approved  several 

John  St  Crok  amendments  to  regulations  governing  San  Francisco  Campaign  and  Governmental 

xEcunvE Director  Conduct  Code  ("C&GC  Code")  section  3.234,  which  sets  forth  three  post-emplo>TTient 


restrictions  governing  City  officers  and  employees.  However,  the  Commission 
requested  that  staff  refine  some  of  the  proposed  language  in  Ethics  Commission 
Regulation  3.234-5(a)(l).  Staff  indicated  that  it  would  revisit  its  recommendations  and 
bring  the  subsection  back  to  the  Commission  for  consideration. 

The  regulation  in  question  defines  the  term  "department,  board,  commission,  office  or 
other  unit  of  government,  for  which  the  officer  or  employee  served"  in  C&GC  Code 
section  3.234(a)(2).  The  relevant  portion  of  the  ordinance  is: 

(2)  One- Year  Restriction  on  Communicating  with  Former  Department. 
(A)  No  current  or  former  officer  or  employee  of  the  City  and  County,  for  one 
year  after  termination  of  his  or  her  service  or  employment  with  any  department, 
board,  commission,  office  or  other  unit  of  the  City,  shall,  with  the  intent  to 
influence  a  government  decision,  communicate  orally,  in  writing,  or  in  any  other 
maimer  on  behalf  of  any  other  person  (except  the  City  and  County)  with  any 
officer  or  employee  of  the  department,  board,  commission,  office  or  other  unit 
of  government,  for  which  the  officer  or  employee  served. 

Staff  proposes  the  following  changes  to  Regulation  3.234-5(a)(l).  Additions  are  in 
bold  italic  underline  text;  deletions  are  in  bold  italic^trikc  through  text;  changes 
adopted  by  the  Commission  at  its  May  10,  2010  meeting  are  in  bold  italic  text. 
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Regulation  3.234-5.  Definitions 

For  the  purposes  of  Section  3.234,  the  terms  listed  below  shall  mean: 

(a)  Department,  board,  commission,  otTice  or  other  unit  of  government  for  which  a  former  City 
otTicer  or  employee  served. 

( 1 )  The  department,  board,  commission,  office  or  other  unit  of  government  for  which  a  former 
City  officer  or  employee  served  shall  be: 

(A)  the  unit  of  City  government  that  the  officer  or  employee  directly  served  at  the  time  he  or  she 
left  Cirv  ser\  ice  or  transferred  to  another  department,  board,  commission,  office  or  other  unit 
of  City  spy^rnment,  including  any  government  unit  to  which  the  officer  or  employee  was  loaned 
at  that  time:  and 

(B)  any  other  unit  of  City  government  subject  to  the  direction  and  control  of  the  body  of  City 
government  described  in  subsection  (a)(1)(A)  of  this  regulation. 

(2)  The  following  factors  shall  be  used  to  determine  the  unit  of  government  for  which  a  farmer 
officer  or  employee  directly  served  at  the  time  the  officer  or  employee  left  City  service: 

(A)  the  unit  of  government  that  controlled  the  budget,  personnel  and  other  operations  related  to 
the  officer's  or  employee's  position; 

(B)  the  department  or  agency  on  which  the  officer's  or  employee's  position  was  is  listed  in  the 
City's  conflict  of  interest  code  (Article  III,  Chapter  1  of  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code); 

(C)  whether  the  law  creating  a  unit  of  government  suggests  that  it  was  is  a  separate  entity;  and 

(D)  any  other  factors  the  Ethics  Commission  deems  relevant. 

Example  1.  The  General  Services  Agency  (GSA)  is  comprised  of  a  broad  array  of  departments, 
divisions,  programs,  and  offices  reporting  to  the  Office  of  the  City  Administrator.  Among  the 
departments  under  GSA  *s  oversight  is  the  Department  of  Technology  (DT).  A  former 
employee  ofDT  would  be  considered  a  former  employee  of  the  DT  and  not  of  GSA  or  the 
other  departments  under  GSA 's  control.  Although  DT  is  under  the  direction  and  control  of 
GSA,  DT  and  the  other  departments  under  GSA  function  as  separate  departments.  In 
contrast,  a  former  employee  in  the  City  Administrator's  Office  would  be  considered  to  have 
served  GSA  and  DT  and  all  other  departments  under  GSA  because  all  those  departments  are 
under  the  direction  and  control  of  the  City  Administrator. 

Example  1.  The  Board  of  Directors  of  the  Municipal  Transportation  Agency  oversees  both  the 
Department  of  Parking  and  Traffic  and  the  Municipal  Railway.  A  former  employee  of  the 
Department  of  Parking  and  Traffic  would  be  considered  a  former  employee  of  the  Department 
of  Parking  and  Traffic  and  not  of  the  Municipal  Transportation  Agency  or  the  Municipal 
Railway.  Although  both  the  Department  of  Parking  and  Traffic  and  the  Municipal  Railway 
are  under  the  direction  and  control  of  the  Municipal  Transportation  Agency's  Board  of 
DirectorSi  the  Charter  sets  up  an  organizational  structure  within  the  Municipal 
Transportation  Agency  so  that  both  the  Department  of  Parking  and  Traffic  and  the  Municipal 
Railway  function  as  separate  departments.  In  contrast,  a  member  of  the  Board  of  Directors  of 
the  Municipal  Transportation  Agency  }vould  be  considered  to  have  served  both  the 
Department  of  Parking  and  Traffic  and  the  Municipal  Railway  because  both  the  Department 
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of  Parking  and  Traffic  and  the  Municipal  Railway  are  under  the  direction  and  control  of  the 
Municipal  Transportation  Agency's  Board  of  Directors. 

Example  2.  A  former  employee  of  the  Bureau  of  Street  Use  and  Mapping  at  the  Department  of 
Public  Works  would  be  considered  a  former  employee  of  the  Department  of  Public  Works. 
Although  the  Department  of  Public  Works  is  divided  into  several  different  bureaus,  the  Director 
of  Public  Works  is  responsible  for  the  budget,  personnel  and  operations  of  each  bureau;  positions 
within  the  Bureau  of  Street  Use  and  Mapping  are  listed  in  the  City's  conflict  of  interest  code 
under  the  Department  of  Public  Works;  and  the  laws  creating  the  Department  of  Public  Works  do 
not  suggest  that  each  bureau  is  a  separate  department. 

S:\Conflicts  of  Interest\Regulations\2010\3.234-5(a)  changes  6  2010  doc 
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Ethics  Commission 

City  and  County  of  San  FRANCiSG^]bNT 


S  DEPT 


Ee,een  Hansen 
Commissioner 


EXECUTIVE  DIRECTOR'S  REPORT  SAN        M  "  ^CO 
TO  THE  SAN  FRANCISCO  ETfflCS  COMMISSMBLIC  wL^f  w^Y 
For  the  Meeting  of  June  14,  2010 


1.  Budget. 

The  Mayor  has  issued  his  budget  for  FYlO-1 1 .  For  the  Ethics  Commission,  the 
operational  budget  is  $2,208,419,  which  is  $38,41 1  less  than  the  amount  we  submitted. 
The  differences  result  from  mandatory  fiirlough  days  for  staff  and  small  cuts  in 
materials  and  supplies.  The  budget  also  calls  for  $1,976,494  in  the  Election  Campaign 
Fund.  As  reported  previously,  the  Budget  and  Finance  Committee  of  the  Board  of 
Supervisors  has  begun  hearings  on  the  budget  for  FY  1 0- 1 1 .  For  the  Ethics 
Commission,  the  first  hearing  will  be  on  June  16  and  the  second  one  will  be  on  June  23. 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  May  10,  2010  the  Commission  has  received  no  new 
complaints.  There  are  currently  18  complaints  in  the  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

6 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

7 

TOTAL 

18 

3.       Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  occurred  on  May  27  for  the  Second 
Pre-Election  statement,  which  covers  through  the  reporting  period  ending  May  22, 
2010.  As  of  June  7,  four  candidates/committees  are  delinquent  in  filing  the  Second  Pre- 
Election  statement.  Staflf  contacted  these  candidates/committees  by  phone  in  addition  to 
sending  them  a  Non-Specific  Written  Notice. 

Staff  continues  to  answer  questions  from  and  conduct  outreach  to  candidates  and  other 
committee  representatives  about  campaign  finance  filing  obligations. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance 
collections  as  of  June  8  for  FY  09-10  totaled  $75,302,  based  on  filings  made  during 
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previous  fiscal  years  and  the  current  fiscal  year.  By  comparison,  campaign  finance  collections  as 
of  June  8  in  prior  fiscal  years  were  as  follows: 


Fiscal  year 

Collections  by  June  8 

Total  collections  in  FY 

02-03 

$48,515 

$49,322 

03-04 

$48,932 

$51,607 

04-05 

$182,327 

$199,524 

05-06 

$82,632 

$85,390 

06-07 

$112,203 

$119,814 

07-08 

$62,451 

$65,035 

08-09 

$45,501 

$47,776 

The  $75,302  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

03-04 

$15,814.50 

04-05 

$8,812.50 

05-06 

$959.88 

06-07 

$873.75 

07-08 

$4,167.36 

08-09 

$31,146.22 

09-10 

$13,528.08 

Total: 

$75,302.29 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

09-10 

$154,113 

$53,274 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $32,553  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$160,226,  down  from  $172,496  as  last  reported.  Waiver  requests  remain  pending  for  $87,412  of 
the  $160,225  amount. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  is  $14,714,  as  last  reported.  The  $14,714  amount  consists  of 
forfeitures  from  the  2005-2006  filing  periods  and  does  not  include  forfeiture  assessments  from 
the  2008  or  subsequent  filing  periods.  Waiver  requests  or  extensions  remain  pending  for  the 
$14,714  amount. 
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c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 

Date 
referral 
efTective 

Original 
amount 

Last 
month's 
balance 

Current 
balance 

in  bold) 

1 

Johnnie  Carter 
for  Coniniunity 
College  Board 

1226264 

Johnnie 

6/16/06 

$9,520.00 

$6,595.00 

$6,595.00 

2 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

3 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

4 

Lim  for  District 
1 1  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

5 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

6 

Committee  to 
Elect  Vilma 
Guinto-Peoro 

District  #2 

1291394 

Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

7 

Bill  Barnes  for 
District  5 

1265969 

Mix 

1/3/08 

$3  120 

$2,947.85 

52  647.85 

8 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331 

$4,806.00 

9 

Omar  Khalif  for 

1287030 

Omar  Khalif 

7/30/09 

$1  800 

$1  800 

$1  800 

10 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

11 

Gregory 
Stephens 

DCXT1  Q/: 

Gregory 
Stephens 

3/3 1/05 

$420 

$420 

$420 

12 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/16/06 

$1,906 

$50 

S50 

13 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

8/24/07 

$905 

$905 

S905 

TOTAL 

$32,553.07 

4.       Revenues  report. 

For  FY  09-10,  the  Commission  is  budgeted  to  generate  $50,000  in  revenues.  As  of  May 
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4,  2010,  the  Commission  received  $1 13,534  as  summarized  below.  The  figure  represents 
collection  of  approximately  227  percent  of  expected  revenues  for  FY  09-10. 


Revenues  Received  as  of  May  4,  2010: 


Source 

Budgeted 
Amount 
FY  09-10 

Receipts 

Lobbyist  Fees 

$8,000 

$23,162 

Other  Ethics  General 

$1,000 

$255 

Campaign  Finance  Fines 

$22,000 

$70,322 

Campaign  Consultant  Fees 

$15,000 

$16,350 

Lobbyist  Fines 

$1,000 

$400 

Statements  of  Economic  Interests  Fines 

$1,000 

$1,380 

Other  Ethics  Fines 

$1,000 

$1,565 

Campaign  Consultant  Fines 

$1,000 

$100 

Total 

$50,000 

$  113,534 

5.  Public  financing/Campaign  finance  audit  program. 

As  of  May  7,  the  Commission  disbursed  a  total  of  $271,102  in  public  funds  to  1 1  eligible 
candidates.  StatY  is  working  on  audits  of  candidates  who  received  public  funding  for  the 
November  2008  election. 

6.  Lobbyist  program. 

As  of  June  1,  2010,  42  individual  lobbyists  were  registered  with  the  Commission.  In  the  FY  09- 
10,  $23,662  in  lobbyist  fees  and  $400  in  fines  have  been  collected,  for  a  total  of  $24,062. 

The  May  2010  reporting  deadline  is  June  15,  2010. 

7.  Campaign  Consultant  program. 

As  of  June  8,  2010,  thirty  campaign  consultants  are  active  and  registered  with  the  Commission. 
$15,800  in  registration  fees  and  $850  in  late  fines  have  been  collected  in  the  2009-2010  fiscal 
year.  $750  of  the  late  fines  have  been  deposited  into  the  general  campaign  consultant  fee 
account.  The  next  quarterly  report  is  due  Tuesday,  June  15,  2010.  Staff  has  mailed  reminder 
notices  to  all  active  campaign  consultants. 

8.  Statements  of  Economic  Interests  (SEIs). 

Staff  has  responded  to  phone  calls  and  emails  that  were  made  in  response  to  the  non-tller 
notification  that  was  sent  on  May  4,  2010.  Twelve  non-filer  notices  were  re-sent  due  to  changes 
of  address.  Staff  continues  to  enter  in  the  SEI-related  forms  into  the  San  Francisco  Electronic 
Disclosure  System. 
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9.       Outreach  and  Education. 


On  May  12,  2010,  staff  provided  a  Candidates'  Training. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments. 

The  following  are  the  currently  scheduled  in-person  trainings  for  2010: 
Candidates'  Training:  July  15  and  August  19 
GSA  Medical  Examiner's  Office  SIA  Training:  August  5 
Understanding  Expenditure  Ceilings:  September  21 


Jojm  St.  Croix 
Executive  Director 


S:\ED  Report\2010\6.14.10.doc 
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Draft  minutes  -  June  14,  2010  Meeting 


Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
June  14,  2010 
Room  408,  Cit\-  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 
DOCUMENTS  DEPT 


JUL  -  9  2010 


I. 


Call  to  order  and  roll  call. 


Vice-Chairperson  Harriman  called  the  meeting  to  order  at  5:36  PM. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson  (arrived  at  5:40  PM); 
Susan  Harriman,  Vice-Chairperson;  Eileen  Hansen,  Commissioner;  Benedict  Y.  Hur, 
Commissioner;  Charles  Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Dhrector;  Mabel  Ng,  Deputv-  Executive  Director; 
Richard  Mo,  Chief  Enforcement  Officer;  Catherine  Argumedo,  Investigator  Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deput\-  Cit>-  Attorney. 

OTHERS  PRESENT:  Allen  Grossman;  Kimo  Crossman;  Marc  Salomon;  Peter  Warfield;  Hope 
Johnson;  Richard  Knee;  and  other  unidentified  members  of  the  public. 

MATERL\LS  DISTRIBUTED: 

-  Staff  memorandum  re:  Regulations  regarding  enforcement  of  the  Sunshine  Ordinance,  dated 
June  7,  2010. 

-  Letter  to  the  Commission  and  the  Executive  Director  from  Allen  Grossman,  dated  June  1 0, 
2010,  regarding  staffs  above  memorandum. 

-  Staff  memorandum  regarding  possible  amendments  to  Ethics  Commission  Regulation  3.234-5, 
to  define  the  term  "department,  board,  commissioner,  ofQce  or  other  unit  of  government,  for 
which  the  officer  or  employee  served"  in  section  3.234(a)(2)  of  the  Government  Ethics 
Ordinance  ("GEO"),  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  3.200  et 
seq. 

-  Draft  Minutes  of  the  May  10,  2010  Regular  Meeting  of  The  San  Francisco  Ethics  Commission. 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  June  14,  2010. 

n.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 

Vice-Chairperson  Harriman  stated  that  each  speaker  would  have  three  minutes  for  pubHc 
comment. 

A  member  of  the  public  stated  that  the  lack  of  enforcement  of  violations  of  the  Sunshine 
Ordinance  has  a  dramatic  effect  both  on  the  person  filing  the  initial  complaint  and  on  the 
implementation  of  democratic  public  poHcy  in  the  Cit\-.  He  also  stated  that  he  noticed  his 
comments  from  a  previous  meeting  were  not  accurately  noted  in  the  minutes;  he  had  said 
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"l:'  .  ''Oi  '"st^in  ation."  He  stated  that  the  only  way  to  guarantee  full  participation  from 

■■-rcak  down  the  inlluence  tliat  mone\  holds.  He  stated  that  the  power  must  be 
bala:;c^\;  b>  rules  tiiat  guarantee  public  participation.  He  stated  that  the  public  is  waiting  to  see 
some  of  these  violations  enforced  by  the  Commission. 

[Chairperson  Studley  arrived  5:40  PM.] 

Marc  Salomon  stated  that  the  position  of  Fines  Officer  used  to  have  a  special  condition  and  a 
polic>  dcciMon  to  remove  the  condition  was  made  last  year  without  bringing  it  forward  to  the 
Commission.  I  le  stated  that  campaign  finance  laws  often  require  interpretations  by  the  City 
Attorney  and  the  FPPC.  He  stated  that  the  Fines  Officer  was  an  award- winning  staffer  and  that 
he  had  been  let  go  by  the  slip  of  the  bureaucratic  hand.  He  stated  that  the  public  now  knows  that 
the  person  in  that  position  will  not  have  experience  in  campaign  finance.  He  suggested  looking 
at  the  fiscal  impact  of  the  change,  as  there  would  be  an  expected  change  in  revenues  to  the 
general  fund.  He  suggested  that  all  funding  to  the  Commission  be  cut  except  for  campaign 
finance-related  work. 

Kimo  Crossman  spoke  regarding  Oliver  Luby.  He  stated  there  were  a  myriad  of  laws  about 
campaign  finance  and  expressed  concerns  about  a  new  employee  having  no  experience  with 
campaign  finance.  He  asked  the  Commission  to  please  reinstate  the  special  condition  and  rehire 
Mr.  Luby. 

III.     Consideration  of  policy  recommendations  regarding  the  Commission's  enforcement 
of  Sunshine  Ordinance. 

Chairperson  Studley  stated  that  the  Commission  has  been  working  with  staff  and  the  Sunshdne 
Ordinance  Task  Force  ('Task  Force").  She  also  stated  that  Commission  Harriman  met  with  Mr. 
Grossman.  Executive  Director  St.  Croix  recommended  that  the  Commission  make  policy 
decisions  regarding  its  enforcement  of  the  Sunshine  Ordinance  ("Ordinance")  and  then  staff 
would  begin  drafting  regulations  in  order  to  implement  those  policy  decisions.  Chairperson 
Suidley  stated  that  any  comments  or  additional  ideas  from  the  Task  Force  would  be  taken  into 
consideration. 

Commissioner  Harriman  thanked  Mr.  Grossman  for  meeting  with  her  and  stated  that  the  meeting 
was  helpful.  She  stated  that  the  policy  decisions  presented  are  very  broad  and  that  she  would 
like  staff  to  begin  drafting  regulations.  She  also  stated  that  the  Commission  needed  input  from 
the  Task  Force. 

riMTirr.i^sioner  Hansen  stated  that  she  would  be  willing  to  discuss  the  policy  decision  points  as 
crc  wcnild  be  onuoing  communication  with  the  Task  Force.  Commissioner  Hur  stated 
I  uinmission  should  discuss  the  decision  points.  Commissioner  Ward  stated  that  Mr. 
Cjrussmon's  request  (that  the  Commission  wait  to  hear  from  the  Task  Force)  was  reasonable,  but 
that  he  saw  a  representative  from  the  Task  Force  and  hoped  to  hear  his  point  of  view. 
Commissioner  Hansen  asked  to  hear  from  the  Task  Force  representative  first,  prior  to  having  a 
discussion. 
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Richard  Knee,  the  Chair  of  the  Task  Force,  stated  that  he  appreciated  the  Commission  giving  the 
Task  Force  so  much  time  to  render  its  opinion.  He  stated  that  he  was  not  speaking  as  a  member 
of  the  Task  Force  and  only  for  himself.  He  stated  that  the  policy  decision  points  presented  were 
broad  and  did  not  see  any  harm  in  discussing  them.  He  stated  that  if  the  Commission  did  not  act 
on  the  decision  points,  then  they  would  be  on  the  Task  Force's  agenda  for  its  next  meeting  on 
June  22,  2010.  He  stated  that  the  Commission  may  need  to  have  another  joint  meeting  with  the 
Task  Force  regarding  this  issue. 

Chairperson  Studley  stated  that  the  Commission  would  discuss  each  decision  point  and  then 
allow  public  comment  on  each  decision  point. 

Decision  Point  1 

Commissioner  Hur  asked  whether  the  policy  directives  stated  under  part  ni.A.3  of  staffs  memo 
(complaints  brought  to  the  Commission)  were  taken  from  section  67.35(d)  of  the  Ordinance. 
Executive  Director  St.  Croix  stated  that  they  were  taken  from  that  section.  Commissioner  Hur 
then  asked  whether  staff  suggested  in  its  memo,  under  parts  1II.A.2  and  1II.A.3,  that  the 
Commission  has  the  authority  to  act  to  both  make  a  determination  of  a  violation  and  then  enforce 
and  penalize  that  violation.  Commissioner  Harriman  stated  that  a  complainant  could  come  to  the 
Commission  first  and  that  section  67.35(d)  provides  that  option.  She  stated  that  the  Commission 
had  the  ability  to  institute  proceedings,  after  which  the  Commission  could  make  a  fmding  and 
then  move  to  determine  a  penalty. 

Public  Comment: 

Mr.  Grossman  stated  that  there  is  confusion  on  the  part  of  the  staff  between  violations,  willful 
violations,  enforcement  of  orders,  and  official  misconduct.  He  stated  that  language  in  part  III.  A 
of  staffs  memo  -  referring  to  "alleged"  violations  -  is  incorrect.  He  stated  that  the  referrals 
from  the  Task  Force  are  not  alleged  violations.  He  stated  that  the  Task  Force  had  determined 
that  they  violations  took  place  and  the  referrals  are  necessary  where  the  Respondent(s)  do  not 
comply  with  an  Order  of  Determination  issued  by  the  Task  Force.  He  stated  that  this  work  was 
serious  legal  work  and  that  staff  does  not  have  the  capability  of  doing  it.  He  stated  that  the 
Conmiission  needed  a  skilled  lawyer  to  draft  it  and  only  then  would  there  be  a  draft  that  has 
some  critical  understanding  and  explanation  and  articulation  of  the  role  of  the  Commission. 

Richard  Knee  referred  to  the  top  of  part  III.  A  of  staffs  memo.  He  stated  that  staff  discussed 
whether  the  alleged  violation  was  willful  in  nature.  He  stated  that  the  Task  Force  was  unlikely  to 
send  or  refer  any  violation  that  was  not  willful.  He  stated  that  the  only  reason  that  the  Task 
Force  would  refer  a  violation  is  if  it  had  found  that  a  willful  failure  occurred.  He  also  stated  that 
a  California  court  recently  found  that  if  a  lawsuit  is  not  frivolous  and  the  plaintiff  still  loses,  the 
plaintiff  does  not  have  to  pay  the  City's  legal  fees. 

Chairperson  Studley  asked  Mr.  Knee  for  clarification  of  his  comments.  Mr.  Knee  stated  that 
when  the  Task  Force  sends  a  complaint  to  the  Ethics  Commission,  it  is  only  for  w-illful 
violations.  He  stated  that  once  the  Task  Force  fmds  in  favor  of  a  plaintiff  and  then  the 
Respondent  refuses  to  comply  with  an  Order  of  Determination,  then  that  act  becomes  willful 
even  if  the  original  Respondent's  act  was  not  willful. 
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Commissioner  Hansen  asked  Mr.  Knee  whether  he  would  object  to  keeping  the  language  of 
"alleged  violations.""  as  there  could  be  a  chance  that  it  would  occur.  Mr.  Knee  stated  that  he  was 
not  a  lavNA  er  and  that  if  the  Commission  receives  a  complaint,  maybe  it  starts  from  step  one 
again.  He  also  stated  that  the  Task  Force  spends  a  lot  of  effort  in  its  work  and  that  it  looks  at 
evidence  from  both  sides.  He  stated  that  the  Task  Force  looks  at  the  Brown  Act,  Sunshine 
Ordinance,  and  confers  with  its  DC  A.  He  stated  that  there  was  an  attorney  sitting  on  the  Task 
Force  to  help  the  Task  Force  determine  whether  there  was  a  violation  and,  if  so,  what  the 
\  iolation  was. 

Marc  Sj.!omon  associated  himself  with  Mr.  Grossman's  comments.  He  stated  that  the  finding  of 
fact  ar^i  law  l'.!.^  been  made  by  the  Task  Force.  He  stated  that  the  Commission  is  the 
proscLi.i:op.  >  agent  ^md  there  should  be  no  way  to  re-litigate.  He  stated  that  the  goal  is  to  avoid 
Sunshine  complaints  being  filed  in  the  first  place. 

.A.  member  of  the  public  stated  that  he  would  make  his  comments  about  all  three  decision  points. 
He  staled  that  he  was  impressed  v\ith  Mr.  Grossman's  memo.  He  stated  that  there  seems  to  be  a 
deliberate  attempt  to  exempt  elected  officials  and  department  heads.  He  stated  that  Mr. 
Grossman  is  clear:  appointed  officials  are  subject  to  Sunshine  Ordinance.  He  approved  of  the 
idea  to  have  hearings  for  all  referrals.  He  stated  that  the  public  as  a  whole  has  an  underlying 
mterest  in  all  of  these  violations,  even  if  the  complaint  is  driven  by  the  complainant. 

Hope  Johnson  stated  that  she  was  recently  sworn  in  as  a  member  of  the  Task  Force.  She  stated 
her  objection  to  the  use  of  the  word  '"alleged"  in  staffs  memo.  She  stated  that  there  should  be 
language  that  emphasizes  that  a  finding  of  a  violation  has  already  been  made. 

Peter  Warfield  stated  that  he  has  brought  quite  a  number  of  complaints  over  the  year,  some  of 
which  have  gone  to  the  Commission  as  referrals.  He  concurred  with  Mr.  Grossman's  comments 
regarding  '"alleged""  violations.  He  stated  that  the  complaints  filed  with  the  Task  Force  pass 
through  a  time-tested  process.  He  stated  that  there  are  many  hurdles  and  that  there  has  been  a 
finding  of  a  violation  prior  to  referral.  He  stated  that  there  are  instances  of  violations  when 
representatives  from  departments  do  not  appear. 

Kimo  Grossman  stated  that  he  supported  Mr.  Grossman's  letter  and  objected  to  the  use  of  the 
word  ""alleged.""  He  stated  that  there  is  no  question  that  the  Task  Force  has  made  a 
determination.  He  stated  that  there  is  no  question  that  there  does  not  need  to  be  another  hearing. 
He  mentioned  the  Ed  Jew  matter.  He  agreed  that  appointed  officials  should  be  included  when 
they  have  committed  a  violation.  He  also  asked  that  the  Commission  wait  to  hear  from  the  Task 
Force  after  it  has  had  a  chance  to  meet. 

Commissioner  Hansen  asked  for  clarification  from  Mr.  Knee,  as  it  seemed  that  he  believed  a 
maner  could  potentially  be  re-adjudicated  upon  reaching  the  Commission  and  that  the  others 
who  spoke  seemed  to  believe  that  was  an  incorrect  interpretation.  Mr.  Knee  stated  that  the  Task 
Force  is  a  quasi-judicial  body,  as  is  the  Commission.  He  stated  that  if  the  Commission  received 
a  referral,  the  Commission  could  be  in  the  posidon  to  want  to  start  from  the  beginning.  He  stated 
that  the  Task  Force,  however,  has  already  determined  a  violation  occurred  and  that  is  when  a 
referral  is  made. 
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Commissioner  Harriman  asked  to  address  Mr.  Knee's  conmients.  She  stated  that  if  the 
Commission  were  to  cross  out  the  word  "alleged,"  nothing  would  change  in  the  decision  point. 
She  stated  that  the  Task  Force  made  a  referral  because  it  found  a  violation.  She  stated  that.  Hke 
anything  else  that  is  referred  to  the  Commission,  the  Commission  must  do  its  job.  She  stated  that 
the  Commission  is  in  the  same  category  as  a  court.  She  stated  that  the  burden  of  proof  is  on  the 
Respondent,  but  it  would  still  be  a  hearing.  She  stated  that  in  the  Ed  Jew  matter,  there  was  still 
briefing  and  there  was  a  hearing,  as  the  Commission  was  not  going  to  just  accept  the  Mayor's 
charges.  She  stated  that  the  shift  of  the  burden  of  proof  makes  it  more  difficuh  on  the 
Respondent  and  crossing  out  "alleged"  does  not  change  the  decision  point. 

Commissioner  Hur  asked  whether  there  was  anything  in  the  Ordinance  that  requires  that  the  Task 
Force  to  refer  only  willful  violations.  Commissioner  Harriman  read  part  of  section  67.30(c)  of 
the  Ordinance  -  "[t]he  Task  Force  shall  make  referrals  to  a  municipal  office  with  enforcement 
power  under  this  ordmance  or  under  the  California  Public  Records  Act."  She  stated  that  it 
appears  the  Task  Force  has  to  make  that  conclusion  before  it  makes  a  referral  to  the  Commission. 

Chairperson  Studley  stated  that  the  word  "alleged"  could  change,  but  that  there  still  may  be 
different  perspectives  on  what  the  Commission's  role  is  regarding  the  referrals.  Executive 
Director  St.  Croix  suggested  amending  the  language  in  the  decision  point  to  delete  the  word 
"alleged.":  "The  Commission's  jurisdiction  regarding  violations  and  alleged  violations  of  the 
Ordinance." 

Motion  10-06-14-1  (HarrimanAVard):  Moved,  seconded  and  passed  (5-0)  that  the 
Commission  adopt  decision  point  1,  as  amended. 

Public  Comment: 

Kimo  Crossman  stated  that  the  problem  with  the  word  "alleged"  is  that  it  would  indicate  that 
adjudication  would  have  to  occur  again  once  reaching  the  Commission.  He  stated  that  re- 
adjudicating  rather  than  moving  to  enforcement  is  the  big  problem.  He  stated  that  another  series 
of  hearings  was  not  envisioned  in  the  Ordinance. 

Marc  Salomon  stated  that  it  is  a  bifurcated  process;  once  the  Task  Force  has  completed  its  duty, 
then  it  is  referred  to  the  Commission.  He  stated  that  Commission  simply  imposes  punishment 
for  violations  and  does  not  review  the  Task  Force's  finding  of  guilt  or  innocence.  He  asked  how- 
many  times  has  the  Commission  has  received  Sunshine  complaints  directly  from  a  complainant 
and  not  through  the  Task  Force. 

Allen  Grossman  stated  that  there  is  a  learning  curve  involved.  He  stated  that  the  problem  starts 
with  the  City  Attorney  claiming  that  the  Charter  trumps  the  Simshine  Ordinance.  He  stated  that 
the  Task  Force  was  formed  by  voter  uiitiative  and  that  it  ranks  equal  to  or  higher  than  an>tliing  in 
the  Charter  because  its  function  is  enabled  by  two  sections  of  state  law,  the  PRA.  and  Brown  Act. 
He  stated  that  the  Task  Force  has  an  express  responsibilitv-  created  by  the  Ordinance.  He  stated 
that  the  Task  Force  makes  fmdings  and  then  goes  through  another  process  to  see  whether  its 
order  of  determination  has  been  compHed  with  by  the  agency  or  official.  He  stated  that  only  then 
does  it  come  back  to  the  Task  Force.  He  stated  that  if  the  Task  Force  determines  that  there  has 


5 


Draft  minutes  -  June  14.2010  Meeting 


been  no  compliance  then  the  order  is  set  in  stone.  He  stated  that  the  Commission  cannot  re- 
litigate  it  and  cannot  hear  ever\thing  again. 

Commissioner  Hur  asked  whether  it  was  Mr.  Grossman's  view  that,  under  section  67.35(d),  a 
person  instituting  a  proceeding  is  only  seeking  enforcement  and  not  a  finding  of  fact.  Mr. 
Grossman  stated  that  he  met  the  people  who  drafted  the  Ordinance  and  that  there  are  fuzzy  gaps. 
He  stated  that  it  is  possible  for  a  complainant  to  short  circuit  the  proceedings  and  appear  before 
the  Commission,  but  that  he  did  not  see  subsection  d  as  significant  in  light  of  the  other 
provisions. 

Decision  Point  2 

Chairperson  Studley  asked  to  remove  the  word  "lesser"  from  the  third  sentence  of  the  second 
paragraph  of  part  III.B. 

Commissioner  Harriman  stated  that  the  Ordinance  did  not  give  guidance  regarding  penalties. 
She  stated  that  67.35(d)  was  the  only  mention  of  penalties  in  the  Ordinance. 

Commissioner  Hansen  stated  there  was  a  similar  issue  with  the  use  of  the  word  "alleged"  and 
asked  whether  it  was  intentional  to  leave  out  appointed  officials.  Commissioner  Harriman  stated 
there  could  not  be  penalties  of  an  alleged  violation  and  referred  to  section  67.34  regarding 
appointed  officials. 

Motion  10-06-14-2  (Ward/Harriman);  Moved,  seconded  and  passed  (5-0)  that  the 
Commission  adopt  decision  point  2. 

Public  Comment: 

Marc  Salomon  stated  that  there  was  no  language  compelling  production  of  documents  that  are 
requested.  He  stated  that  was  important  as  that  is  the  Commission's  job.  He  also  asked  about 
what  penalties  the  Commission  would  be  permitted  to  impose,  as  there  were  possible  labor 
issues.  He  asked  what  ideas  have  been  presented  and  suggested  that  a  Respondent  be  provided 
with  no  more  than  five  days  to  produce  documents. 

Executive  Director  St.  Croix  stated  that  the  regulations  would  clarify  those  matters.  He  stated 
that  Commission  staff  will  draft  regulations,  provide  the  Task  Force  its  draft,  and  seek  the 
Commissioners  ftirther  review.  He  stated  that  the  actual  procedures  will  be  included  in  the 
regulations  itself 

Richard  Knee  stated  that,  at  the  time  of  the  joint  meeting  of  the  Task  Force  and  Commission,  the 
Task  Force  was  unable  to  give  guidance  regarding  penalties.  He  stated  that,  after  that  meeting, 
the  Compliance  and  .Ajncndments  Committee  ("CAC")  proposed  an  amendment  to  enable  the 
Task  Force  to  recommend  fines  from  $500  to  $5,000  per  violation.  He  stated  that  the 
amendment  has  not  yet  reached  the  full  Task  Force  and  probably  will  not  reach  the  voters  in 
November.  He  also  suggested  removing  "alleged"  from  the  memo.  He  also  stated  that 
Respondents  frequently  argue  that  their  failure  to  comply  with  an  Order  of  Determinafion  stems 
from  their  acting  on  advice  from  the  City  Attorney's  Office.  He  stated  that  one  of  the  Task 
Force's  members  is  an  attorney  and  that  there  are  a  number  of  cases  where  the  City  Attorney's 
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advice  has  been  erroneous.  He  stated  that  when  the  Task  Force  sends  a  referral  in  these  cases, 
the  reason  is  because  the  Task  Force  believes  the  City  Attorney  is  incorrect.  As  an  example  of 
such  a  disagreement,  he  cited  their  opposing  views  with  respect  to  the  obligation  to  produce 
electronic  documents  in  their  native  format. 

Chairperson  Studley  stated  that  the  Commission  was  not  voting  on  language  to  include  in  the 
regulations  tonight,  but  that  the  Commission  would  cross  out  the  word  "alleged"  in  part  III.B. 

Kimo  Crossman  stated  that  he  read  section  67.34  again  and  did  not  see  "any  managerial  city 
employee"  in  the  language.  He  encouraged  the  Commission  to  include  that  category-.  He 
suggested  that  fines  be  paid  personally  by  the  individual  employees  and  not  their  departments. 
He  suggested  using  a  percentage  of  the  net  income  of  the  person  who  committed  the  violation. 
He  stated  that  Sunshine  violations  are  not  only  about  getting  public  records,  but  also  about 
getting  public  bodies  that  are  not  allowing  rights  to  be  exercised.  He  stated  that  the  Commission 
should  tell  bodies  that  they  to  reconsider  matters  if  action  was  taken  without  proper  compliance 
with  the  Sunshine  Ordinance. 

A  member  of  the  public  stated  that  the  Task  Force  processes  about  three  to  four  dozen 
complaints  a  year.  He  described  the  process  a  complaint  goes  through  in  the  Task  Force.  He 
stated  that  a  complaint  begins  at  the  full  Task  Force  and  then  is  sent  to  the  CAC.  He  stated  that, 
after  the  CAC,  the  complaint  is  then  sent  back  to  the  full  Task  Force,  if  there  has  not  been  full 
compliance.  He  stated  that  only  a  very  small  subset  of  violations  is  referred  to  the  Commission. 
He  stated  that  by  the  time  the  full  Task  Force  refers  the  matter,  the  complainant  has  already  been 
through  .3-5  meetings. 

Peter  Warfield  stated  that  the  Ordinance  provides  for  many  violations,  other  than  document 
production  violations.  He  stated  that  many  times  there  are  no  representatives  from  the 
departments  at  the  Sunshine  meetings  and  that  deprives  the  Task  Force  of  questioning  the 
department.  He  stated  that  the  timing  of  production  of  documents  is  important. 

Mr.  Grossman  stated  that  the  way  that  staff  has  described  the  process  of  enforcement  using 
official  misconduct  and  penalties  leaves  a  little  to  be  desired.  He  stated  that  he  was  educated  as  a 
lawyer  and  spent  over  55  years  practicing  law.  He  stated  that  this  work  requires  a  serious  lawyer 
and  that  staff  needs  to  understand  what  it  is  writing  about.  He  stated  that  if  a  matter  is  referred 
for  enforcement  of  an  order  of  the  Task  Force,  there  is  no  investigation.  He  stated  that  the 
Commission  would  ask  the  department  head  why  there  has  been  no  compliance  and  if  the 
department  head  cannot  explain  why  there  was  no  compliance,  then  the  Commission  must 
demand  delivery  of  the  public  record.  He  stated  that  if  the  person  then  does  not  comply,  then  it 
becomes  official  misconduct  under  the  Charter.  He  stated  that  the  department  head  could  then 
lose  his/her  position  or  be  removed  or  suspended.  He  stated  that  would  only  need  to  happen 
once  and  then  everyone  would  comply. 

Commissioner  Hansen  asked  about  "appointed  officials"  in  section  67.34.  Commissioner 
Harriman  stated  that  the  first  sentence  includes  "other  managerial  city  employees"  and  the 
second  sentence  excludes  those  employees.  She  stated  that  the  second  sentence  is  the  one  that 
includes  the  Ethics  Commission  and  so  it  must  be  read  as  if  it  were  done  deliberately. 
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Commissioner  Hur  suggested  that  the  Commission  could  handle  "other  managerial  city 
employees"  but  that  it  has  exclusive  jurisdiction  over  elected  officials  and  department  heads. 

Decision  Point  3 

Motion  10-06-14-2  (HarrimanAVard):  Moved,  seconded  and  passed  (3-2;  Hansen  and  Hur 
dissenting)  that  the  Commission  adopt  decision  point  3. 

Commissioner  Hur  asked  where  the  Commission  obtains  the  authority  to  set  the  standard  of 
re\  ie\v  and  how  ihc  Commission  will  adjudicate  the  matters  presented.  Commissioner  Harriman 
stated  that  ii:c  ( nance  was  silent  on  the  matter.  Commissioner  Hansen  stated  that  she  was 
comfortable  appro\  ing  the  concept  of  a  hearing,  but  asked  for  clarification  on  the  burden  of 
proo:'    sl  :C  .:>kcd  to  hear  from  the  public  regarding  this  decision  point.  Commissioner  Hur 
staled  Ills  approx  al  of  a  more  streamlined  hearing  process.  He  agreed  with  shifting  the  burden  to 
the  Respondent,  as  it  would  give  some  discretion  to  the  Commission. 

Executive  Director  St.  Croix  stated  that  this  decision  point  is  the  most  responsive  to  the 
proposals  presented  by  the  Task  Force.  He  stated  that  once  the  Commission  receives  a 
complaint,  the  complaint  would  be  put  on  the  calendar  for  a  Commission  hearing. 

Commissioner  Ward  stated  that  the  Respondent  would  appear  before  the  Commission  in  a 
hearing  and  would  be  asked  to  show  cause  as  to  why  S/Tie  had  not  followed  the  Order  of 
Determination.  Commissioner  Ward  expressed  approval  of  the  Executive  Director's  idea  for  a 
referral  to  come  directly  to  the  Commission  without  staffs  involvement.  Commissioner 
Harriman  stated  that  section  67.35(d)  refers  to  court  or  the  Commission.  She  interpreted  that  to 
mean  that  the  Commission  is  able  to  do  whatever  a  court  is  permitted  to  do.  She  stated  that  this 
part  of  the  Ordinance  creates  the  basis  of  the  authority  of  the  Commission  and  allows  the 
Commission  to  have  a  hearing. 

Public  Comment: 

Kimo  Crossman  referred  to  page  2  of  Mr.  Grossman's  memo,  where  he  addressed  a  fast  and 
efficient  response  to  document  requests.  He  stated  that  it  was  important  for  there  to  be  fast 
resolution  of  these  matters.  He  stated  that  the  complaints  spend  about  three  to  four  months  at  the 
Task  Force  before  they  are  referred  to  the  Commission.  He  also  stated  his  belief  that  Nk. 
Grossman  misspoke  and  that  violations  have  been  determined  prior  to  arriving  at  the 
Commission.  He  stated  he  was  surprised  by  the  burden  of  proof  provision.  He  stated  that  the 
Commission  should  determine  only  enforcement  of  the  violation. 

Commissioner  Ward  asked  Mr.  Crossman  why  the  process  takes  so  long  at  the  Task  Force.  Mr. 
Crossman  stated  that  there  is  an  initial  hearing,  a  pre-hearing,  and  then  the  matter  is  referred  to 
the  CAC  (which  occurs  about  two  to  three  weeks  later).  He  stated  that  the  CAC  reviews  the 
status  and  then  the  matter  is  referred  back  to  the  full  Task  Force,  where  there  is  another  hearing 
where  the  matter  is  potentially  referred  to  the  Commission.  He  stated  that  meetings  occur  about 
every  two  to  three  weeks.  Commissioner  Ward  suggested  that  perhaps  the  process  at  the  Task 
Force  could  be  reviewed  and  streamlined. 
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Marc  Salomon  stated  that  due  process  occurs  at  the  Task  Force.  He  stated  the  Commission 
should  only  determine  penalties.  He  suggested  taking  the  third  sentence  of  part  III.C. 

Mr.  Grossman  stated  that  he  assumed  there  must  be  a  type  of  hearing  once  the  referral  reached 
the  Commission.  He  stated  that  this  hearing  would  be  for  the  Respondent  to  show  why  the  Order 
of  Determination  should  not  be  enforced,  not  to  hear  evidence  again.  He  suggested  that  the 
referral  could  follow  this  process  at  the  Commission:  calendar  the  referral  once  received;  allow 
Respondent  to  show  cause;  permit  time  for  Respondent  to  comply;  and,  if  the  Respondent  does 
not  comply,  schedule  the  penalty  phase  for  the  next  meeting.  He  stated  that  the  Task  Force  goes 
out  of  its  way  to  accommodate  Respondents.  He  stated  that  perhaps  Respondents  may  have 
something  new  to  explain  why  the  Order  was  not  followed. 

Commissioner  Hansen  stated  that  if  the  Commission  holds  a  show  cause  hearing,  then  the  burden 
is  on  the  Respondent.  Mr.  Grossman  stated  that  the  Respondent  would  not  be  able  to  revisit  the 
uiitial  complaint,  but  could  try  to  present  something  that  was  not  presented  earlier.  He  stated 
that,  if  there  is  no  other  excuse  given,  the  order  should  be  entered  and  the  violation  would 
constitute  official  misconduct  xmder  section  15.105  of  the  City  Charter,  not  under  section  67.34 
of  the  Ordinance. 

Richard  Knee  noted  that  Commissioner  Hur  bears  no  resemblance  to  Charlton  Heston.  He 
responded  to  a  query  from  Commissioner  Ward  regarding  the  complaint  process  at  the  Task 
Force.  He  stated  that  the  Task  Force  meets  once  a  month  and  consists  of  volunteers.  He  stated 
that  the  complaint  process  has  worked  quite  well  and  that  sometimes  complaints  never  reach  the 
Task  Force  because  the  Administrator  is  able  to  resolve  the  matter.  He  stated  that  sometimes  an 
Order  of  Determination  alone  is  enough  to  resolve  the  matter,  but  other  times,  it  is  not.  He  stated 
that  some  Respondents  need  more  time  to  comply  with  an  Order  of  Determination.  He  stated 
that  all  parties  are  given  ample  time  and  only  then  does  the  full  Task  Force  make  a  referral  to  the 
Commission. 

Peter  Warfield  stated  that  the  Task  Force  bends  over  backwards  for  the  parties,  especially  for  the 
Respondents.  He  stated  that  a  Respondent  may  ask  for  a  continuance  because  of  vacation  or 
other  reasons  and  so  the  matter  is  postponed  for  another  month.  He  stated  that  an  enforcement 
hearing  as  presented  in  part  IILC  is  an  improvement  over  staff  handling  the  matter.  He  stated 
that  he  once  had  a  Sunshine  matter  referred  to  the  Commission  and  never  heard  anything  from 
the  Commission.  He  stated  that  he  read  a  dismissal  letter,  which  was  addressed  to  the  Task 
Force,  that  there  was  a  finding  of  no  violation.  He  suggested  that  the  process  for  these  violations 
be  more  open,  so  that  everyone  may  understand  the  process. 

Hope  Johnson  stated  that  she  disagreed  with  the  third  sentence  of  part  III.C  as  well.  She  stated 
that  it  was  inappropriate  to  allow  new  evidence,  as  is  the  case  in  an  appeal  Jfrom  a  trial  court's 
decision.  She  stated  that  allowing  new  evidence  would  be  unfair  to  the  original  complainant,  as 
s/he  would  have  no  knowledge  of  the  new  evidence. 

Commissioner  Hur  stated  that  the  Commission  could  create  a  simple  mechanism  for  these  cases, 
like  enforcing  a  settlement  agreement.  He  stated  that  the  proceedings  in  front  of  the  Commission 
should  be  narrower  and  more  summary.  He  stated  that  cases  involving  official  misconduct 
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should  have  a  full  hearing  and  the  Commission  should  be  satisfied  that  there  has  been  a 
violation. 

Chairperson  Studley  asked  staff  to  begin  drafting  regulations  with  these  policy  decision  points  in 
mind.  She  stated  that  the  Task  Force  will  have  the  opportunity  to  give  its  input  and  that  the 
Commission  would  continue  communicating  and  working  with  them  while  staff  develops  the 
regulations.  Chairperson  Studley  and  Commissioner  Hansen  thanked  Commissioner  Harriman, 
Mr.  Grossman,  and  staff  regarding  their  work  on  this  complicated  issue.  They  also  thanked  the 
members  of  the  pubhc  in  attendance  for  their  commitment  to  this  matter. 

[Break  at  7:45  P.M.] 

[Return  from  break  at  7:52  PM.] 

l\.     Consideration  of  possible  amendments  to  Ethics  Commission  Regulation  3.324-5,  to 
define  the  term  "department,  board,  commission,  office  or  other  unit  of 
government,  for  which  the  officer  or  employee  served"  in  section  3.234(a)(2)  of  the 
Government  Ethics  Ordinance  ("GEO"),  San  Francisco  Campaign  and 
Government  Conduct  Code  section  3.200  et  seq. 

Deputy  Director  Ng  stated  that  GEO  was  amended  in  2009  and  the  one-year  post-employment 
ban  applies  to  employees  who  have  transferred  between  two  City  departments,  as  well  as  persons 
who  have  left  City  employment  altogether.  She  stated  that  the  language  of  this  amendment 
conforms  to  the  language  of  section  3.234  itself.  Chairperson  Studley  read  the  amended 
language:  "officer  or  employee  served,  including  those  in  another  agency  and  those  who  have 
served  and  departed.""  Commissioner  Hansen  noted  a  typographical  error  in  the  regulation 
language  at  (B)(2):  "for  which  an  officer  or  employee. . 

Motion  10-06-14-4  (Harriman/Hur):  Moved,  seconded  and  passed  (5-0)  that  the 
Commission  adopt  the  proposed  amendment,  as  amended. 

Public  Comment: 
None. 

V.       Consideration  of  education  and  communication  with  the  public. 

Chairperson  Studley  stated  that  there  were  no  members  of  the  public  present,  but  suggested 
setting  a  timeframe  for  this  issue.  She  suggested  introducing  ideas,  but  recognizing  that  the 
Commission  needs  input  from  interested  members  of  the  public.  She  stated  that  there  may  be 
other  people,  other  than  those  who  are  actively  interested,  who  may  care  about  the  Commission's 
work  and  possibly  be  able  to  provide  perspective  to  the  Commission. 

Commissioner  Hansen  thanked  Chairperson  Studley  for  her  willingness  to  include  her  and  this 
topic  onto  the  agenda.  She  stated  that  she  believed  that  there  were  people  interested  in  the 
Commission's  work.  She  stated  her  interest  in  taking  staffs  time  into  consideration  and  that  she 
was  interested  in  expanding  the  group  of  people  who  are  interested  in  the  Commission's  work. 
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She  suggested  expanding  the  number  of  mterested  persons'  meetings  and  the  topics  covered  in 
those  meetings.  She  suggested  adding  people  to  the  interested  persons  hst,  by  specifically 
reaching  out  to  individuals,  clubs,  and  organizations  that  are  engaged  in  the  political  process. 
She  stated  her  interest  in  obtaining  more  dialogue  on  more  topics  discussed  during  Commission 
meetings. 

Chairperson  Studley  agreed  with  Commissioner  Hansen's  interests,  but  suggested  presenting 
ideas  that  may  be  accomplished  with  minimal  resources. 

Commissioner  Hansen  stated  her  interest  in  bringing  more  people  to  Commission  meetings.  She 
stated  that  the  dialogue  that  occurred  with  members  of  the  public  during  the  earlier  item  was 
helpful.  She  stated  that  her  second  area  of  concern  was  about  how  the  Commission  conducts 
itself  and  relates  to  the  public  in  meetings.  She  stated  her  approval  that  the  Commission  is 
getting  a  clock  for  the  public,  so  that  each  person  is  aware  of  how  much  time  has  passed  during 
their  comment  period.  She  stated  that  she  has  heard  far  too  many  comments  that  the 
Commission  is  not  a  friendly  body.  She  stated  that  the  Commission  has  been  rude  to  people  in 
the  public  and  that  the  Commission  has  not  listened  or  responded  to  members  of  the  public.  She 
stated  her  interest  in  responding  to  members  of  the  public  when  they  speak  at  meetings,  even  if 
the  dialogue  is  not  on  the  agenda.  Chairperson  Studley  stated  that  it  could  be  difficult  to 
determine  where  to  draw  the  line,  when  a  topic  is  not  on  the  agenda. 

Chairperson  Studley  asked  the  Executive  Director  how  the  interested  persons  list  was  generated. 
Mr.  St.  Croix  stated  that  the  list  was  self- generated  and  that  if  people  do  not  ask  to  receive 
something,  staff  does  not  send  it.  He  stated  that  most  people  on  the  list  are  online,  but  there  are 
some  who  ask  for  mailings.  He  stated  that  clubs  could  be  contacted,  if  the  Commissioners 
suggest  particular  clubs  and  staff  could  input  addresses  onto  the  list.  He  stated  that,  in  terms  of 
outreach,  the  Commission  always  encourages  people  to  ask  questions  and  all  meeting  summaries 
are  sent  to  the  interested  persons  list,  media,  and  all  office  holders. 

Chairperson  Studley  suggested  speaking  with  Commissioner  Hansen  outside  of  the  meeting 
about  possible  ideas  and  groups  to  add  to  the  list.  She  stated  that  she  would  bring  names  for  staff 
to  add  to  the  list.  Commissioner  Hansen  stated  that  she  would  be  happy  to  meet  with 
Chairperson  Studley  and  asked  that  staff  add  all  of  the  political  clubs  to  the  list,  as  they  are 
engaged  more  often  than  not  in  the  elections.  She  stated  that  various  clubs  have  expressed 
interest  to  her  m  the  Commission's  work. 

Commissioner  Hansen  stated  that  she  would  like  the  Commission  to  respond  to  a  member  of  the 
public  after  a  comment  is  made  or  a  question  is  asked  during  public  comment.  She  stated  that 
when  nothing  happens,  that  does  not  generate  respect  for  the  Commission. 

VI.     Minutes  of  the  Commission's  regular  meeting  of  May  10,  2010. 

Commissioner  Hansen  asked  whether  Marc  Salomon  received  the  documents  he  requested,  as 
noted  in  the  minutes.  Executive  Director  St.  Croix  stated  that  there  were  some  documents  which 
he  was  allowed  to  view  and  others  that  were  not  disclosed. 
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Motion  10-06-14-5  (Harriman/Hur):  Moved,  seconded  and  passed  (5-0)  that  the 
(  ommission  adopt  the  minutes  of  the  May  10,  2010  meeting,  with  ty  pographical 
corrections. 

\  II.    Executive  Director's  Report. 

H.\ccuti\  e  Director  St.  Croix  stated  that  the  Commission  will  require  temporary  staff  during  the 
canipaiijn  season  and  that  he  was  looking  for  student  interns.  He  stated  that  the  first  budget 
hearing  was  in  two  days  and  that  there  had  been  no  challenges  from  the  budget  analyst  so  far. 
He  stated  that  the  Mayor  needs  to  restore  $6.2M  to  the  election  campaign  fund. 

Commissioner  Hansen  expressed  her  concern  about  the  removal  of  the  special  condition  for  the 
fines  oil! cor.  She  expressed  concern  that  someone  in  the  position  would  have  no  experience  and 
that  Mr.  i.ub\  had  years  of  experience.  Chairperson  Studley  stated  that  this  was  a  personnel 
matter  as  well  as  a  management  issue.  She  stated  that  possible  consequences  of  the  persoimel 
shift  could  be  discussed,  but  not  a  specific  employee,  as  that  is  a  personnel  matter. 

Commissioner  Hansen  stated  that  the  decision  was  made  without  the  Commission's  concurrence 
and  now  there  is  someone  in  that  position  with  no  experience.  She  asked  what  projections  staff 
has  made  regarding  any  loss  of  revenue  due  to  that  person's  lack  of  experience.  Mr.  St.  Croix 
stated  there  was  no  expectation  of  loss  of  revenue  at  all.  He  stated  that  everyone  has  the  same 
learning  curve  when  hired  and  that  he  does  not  like  the  bumping  system.  He  stated  that  his  job  is 
to  ensure  the  Commission  does  the  best  with  what  it  has  available. 

VIII.  Items  for  future  meetings. 

Commissioner  Hansen  asked  to  review  the  issue  of  fiindraising  for  the  Democratic  County 
Central  Committee  ("DCCC")  races.  She  stated  that  there  were  tremendous  amounts  of  money 
spent  on  candidates  running  for  DCCC.  who  are  also  running  for  Supervisor.  She  stated  that 
there  appeared  to  be  a  loophole  allowing  candidates  to  raise  money  for  the  DCCC  race  that  could 
not  be  raised  for  a  supervisorial  race.  She  stated  that  lobbyists  and  others  give  money  to  these 
candidates  with  more  of  an  interest  in  potentially  influencing  supervisorial  races. 

Executive  Director  St.  Croix  stated  that  the  deadline  for  electioneering  communications  is  90 
days  from  the  election.  Chairperson  Studley  stated  that  the  Commission  would  address  its 
authority  over  this  type  of  behavior. 

IX.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

X.  Adjournment. 

Motion  10-06-14-2  (Studley/Harriman):  Moved,  seconded  and  passed  (5-0)  that  the 
( Ommission  adjourn. 
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Draft  minutes  -  June  14,  2010  Meeting 

Public  Comment: 
None. 

Meeting  adjourned  at  8:32  PM. 
Respectfully  submitted. 


Catherine  Argumedo 
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Ethics  Commission 


25  Van  Ness  Ave,,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
July  12,  2010  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

in.  Consideration  of  education  and  communication  with  the  public.  At  its  November  9, 

2009  meeting,  the  Commission  adopted  "Education  and  Communication  with  the 
general  public"  as  one  of  its  priorities  for  the  year.  At  its  last  meeting,  the 
Commission  began  a  discussion  of  the  goals  and  elements  of  this  priority  such  as 
outreach,  dissemination  of  information,  and  public  participation,  as  well  as 
developments  in  this  area.  The  Commission  will  continue  this  discussion  at  this 
meeting.  (Discussion  and  possible  action.) 

IV.  Closed  session.  (Discussion  and  possible  action.) 

Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated 
litigation  as  plaintiff. 

(a)      Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 

Number  of  possible  cases:  1 

V.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  anticipated  litigation. 
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SF  Ethics  C  ommission  Agenda  -  July  12,  2010 


\1.  Minutes  of  the  Commission's  regular  meeting  of  June  14,  2010.  (Discussion  and 

possible  action.)  

F\ccuti\  c  Director's  Report.  An  update  of  important  Ethics  Commission  staff 
acti\  itics  since  the  previous  monthly  meeting.  The  written  report,  which  is  available 
at  the  (  ommission  office  and  on  its  website,  covers  the  budget,  the  investigation  and 
enforcement  program,  revenues,  campaign  finance  disclosure  program,  revenues, 
public  financing/campaign  finance  audit  program,  lobbyist  program,  campaign 
consultant  program,  and  outreach  and  education.  Any  of  these  subjects  may 
potentially  be  part  of  the  Director's  presentation  or  discussed  by  the  Commission. 
(Discussion.) 


\TII.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

IX.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

X.  Adjournment. 


Know  Your  Rig/its  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Chris  Rustom  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  J  Dr  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  by  email  at  sotf(dsff;ov.orn.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr  Rustom  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
htrp:  wwv.sfsov.  ors/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2.100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfsov.oru/ethics 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  July  8,  2010 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:      Steven  Massey,  hiformation^,( 

Re:  Commission  Outreach  and  Education 


At  last  month's  meeting,  the  Commission  discussed  goals  for  education  and  outreach, 
ways  to  help  generate  additional  interest  and  engagement  in  Commission  activities,  and 
a  desire  to  increase  participation  at  Commission  meetings.  This  memo  provides  some 
background  on  our  current  practices  and  some  suggestions  for  improvement. 

Current  Outreach  Efforts 

Interested  Persons  List 

The  Laterested  Persons  List  is  a  mailing  list  to  obtain  press  releases  and  meeting 
agendas.  The  public  can  join  the  hiterested  Persons  List  by  completing  a  form  available 
on  the  Commission's  web  site,  hi  the  past,  interested  persons  needed  to  sign-up  only 
once  to  stay  on  the  list  permanently.  This  generated  a  large  amount  of  returned  postal 
mail  due  to  old  addresses,  or  in  the  case  of  electronic  communication,  bounced  e-mails 
for  e-mail  addresses  that  no  longer  exist,  hi  response,  staff  began  sending  out  annual 
surveys  to  confirm  that  people  on  the  list  are  still  interested  in  receiving  mailings, 
hiterested  persons  who  did  not  respond  to  the  survey  were  removed  from  the  list. 


Interested  Persons  Meetings 

hiterested  persons  may  also  choose  to  attend  Interested  Persons  Meetings,  which  in  the 
past  have  covered  topics  such  as  proposals  to  amend  the  Campaign  Finance  Reform 
Ordinance,  the  Lobbyist  Ordinance,  and  other  laws  or  to  upgrade  the  electronic  filing 
system.  Meeting  notices  are  distributed  via  the  hiterested  Persons  Mailing  List  and  on 
the  Internet  via  the  Commission's  web  site  and  other  avenues. 


Internet  Outreach 

Last  year,  staff  launched  a  new  web  site  designed,  among  other  things,  to  increase  its 
outreach  to  the  community.  The  new  web  site  publishes  updates  regarding  the 
Commission's  work  on  a  variety  of  social  networks,  subscription  services,  and  external 
web  sites  that  allow  the  pubUc  to  follow  the  Commission's  work  without  regularly 
checking  the  Commission's  web  site.  Some  of  the  available  Internet  services  include: 
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•  Twiner:  Over  150  members  of  the  public  and  organizations  receive  updates  regarding  the 
Commission's  work,  on  Twitter.  Twitter  users  can  also  receive  updates  via  text  messages 
to  a  mobile  phone. 

•  Fl}l\  ''^ '( >\  (  U  cr  2(10  members  of  the  public  and  organizations  receive  updates  regarding 
the  C\  iiiiii>siop/s  work  and  \  iewthe  Commission's  calendar  on  Facebook. 

•  A\s>  '  Rcdi'r,  Simple  Symiicaiion)  feeds:  Updates  to  the  Commission's  web  site  are 
published  \  ia  a  web  subscription  method  known  as  RSS.  The  public  can  subscribe  to  all 
new  postings  to  the  web  site,  or  for  a  varietv-  of  subsections  of  the  site  including:  advice 
letters,  agendas,  audits,  events,  education  and  training  opportunities,  gifts  of  travel  filings, 
minutes,  meeting  recordings,  news,  pavTnents  made  at  the  behest  of  an  elected  officer 
filings,  and  lobbyist  disclosure  report  filings.  Some  of  the  RSS  feeds  can  be  followed  by 
users  of  Yahoo  and  Google's  home  page  portal  services  using  "widgets"  developed  by 
Commission  staff  RSS  feeds  are  open  and  available  for  other  web  sites  to  redistribute. 

•  Audio  Recordings  and  iTunes:  Since  June  2009,  audio  recordings  of  Commission 
meetings  have  been  published  on  the  web  as  a  podcast  and  are  accessible  in  the  iTunes 
Podcast  Directorv-.  Audio  recordings  are  usually  posted  to  the  hitemet  within  24-48  hours 
of  the  meeting.  The  public  can  subscribe  to  the  podcast  to  receive  notification  when  new 
recordings  are  available  and  listen  to  meetings  on  computers,  mobile  phones,  and  a 
varietv'  of  audio  devices. 

•  Video  trainings  and  YouTube:  Staff  has  developed  trainings  on  video  that  members  of 
the  public  and  city  staff  can  view  from  their  office  or  home  on  the  Commission's  web  site 
or  YouTube  channel.  The  public  can  subscribe  to  the  Commission's  channel  to  receive 
updates  when  new  trainings  are  available.  Trainings  can  be  viewed  on  computers,  mobile 
phones,  and  a  variety  of  devices  that  connect  to  the  television. 

•  Calendar  of  Events:  A  calendar  is  available  on  the  Commission's  web  site  to  track 
important  deadlines,  interested  persons  meetings,  training  opportunities,  events,  and 
Commission  meetings.  The  calendar  can  be  viewed  on  the  Commission's  web  site,  or  the 
public  can  subscribe  to  the  calendar  and  receive  updates  automatically  from  within  their 
own  calendar  application  or  on  their  mobile  phone. 

Solicited  vs.  Unsolicited  Communications 

With  the  exception  of  unsolicited  courtesy  notices  to  the  regulated  community  regarding 
upcoming  filing  obligations,  the  Commission  has  traditionally  taken  an  approach  of  only 
providing  communications  to  the  public,  organizations,  and  media  that  expressly  solicited 
information  and  updates  regarding  the  Commission's  work.  The  Interested  Persons  List  and  all 
of  the  Internet  subscription  services  currently  require  some  action  by  the  public  to  request 
information  and  updates  regarding  the  Commission's  work.  WTiether  it  is  completing  a  form  to 
be  on  a  mailing  list,  or  clicking  a  button  or  link  on  the  web,  these  actions  confirm  that  the 
member  of  the  public  actually  wants  to  receive  additional  information  and  allows  the  public  to 
specily  which  information  is  important  to  them. 

At  last  month's  meeting,  there  was  a  suggestion  to  add  organizations  and  political  clubs  to  the 
Interested  Persons  Mailing  I.ist  that  did  not  previously  request  to  receive  communication  from 


the  Commission  as  a  means  of  increasing  the  Commission's  outreach  efforts.  Increasing  the 
Commission's  outreach  through  unsoHcited  communications  to  organizations  creates  new  issues 

such  as: 

•  If  the  Commission  were  to  add  organizations,  such  as  political  clubs,  to  the  mailing  list, 
which  organizations  should  the  staff  add  to  the  Hst  and  how  would  the  organizations  be 
identified? 

•  Is  there  a  risk  of  leaving  organizations  off  the  Hst  such  that  the  Commission  is  perceived 
as  communicating  only  with  a  selective  group  of  organizations  which  may  tarnish  the 
perception  of  the  Commission  as  a  non-partisan  and  impartial  entit\'? 

•  For  electronic  communications,  how  does  the  Commission  avoid  becoming  listed  as  a 
"spamming"  organization  by  those  who  do  not  want  to  receive  communications  from  the 
Commission? 

•  Is  there  any  evidence  that  distributing  unsolicited  information  regarding  the 
Commission's  work  to  organizations  will  actually  achieve  the  goals  of  increasing  interest 
and  respect  for  the  Commission's  work? 

Staff  does  not  have  answers  to  these  questions,  but  beheves  that  they  should  be  discussed  in 
further  depth  before  action  is  taken. 

Staffing  Outreach  Efforts 

The  Interested  Persons  Mailing  list  requires  a  level  of  resources  to  update  and  distribute  new- 
communications.  zA^dditionally,  a  majority-  of  the  Internet  communications  such  as  social 
networks  and  RSS  feeds  are  updated  automatically  when  staff  posts  new  information  to  the 
Commission's  web  site.  Outside  of  the  initial  resource  investment  to  add  new  Internet 
communication  services,  the  resources  involved  to  update  these  services  is  minimal  to  none. 
Resources  are  necessary-  only  to  develop  new  videos,  process  audio  recordings,  and  update  the 
calendar.  Updating  mailing  Hsts  targeting  organizations  that  did  not  solicit  communications 
would  require  additional  resources  to  identify  organizations,  keep  the  lists  current,  and  respond  to 
organizations  that  react  negatively  to  receiving  unsolicited  communications  from  the 
Commission. 

Recommendations 

Staff  beheves  that  unsolicited  communications  create  risks  for  the  Commission  without  evidence 
that  they  will  generate  new  interest  in  the  Commission's  work  or  increase  participation  at 
Commission  meetings.  As  the  public  can  increasingly  follow  the  Commission's  activitv-  over  the 
Internet,  it  is  likely  that  the  use  of  the  Commission's  public  access  room  resources  and  in-person 
participation  at  Commission  meetings  will  decline.  Internet  outreach  actually  allows  discussion 
of  the  Commission's  activity-  to  occur  outside  of  Commission  meetings  by  allowing  the  public  to 
stay  engaged  at  work  or  home  through  listening  to  Commission  meetings  on-line,  receiving 
tailored  updates  regarding  subjects  that  are  of  interest,  or  communicating  on  social  networks 
outside  of  Commission  meetings. 


Staff  recommends  increasing  outreach  efforts  by  continuing  to  increase  the  Commission's  ability 
to  make  information,  data,  and  services  accessible  on-line.  This  includes: 


•  Continue  to  transition  disclosure  filings  from  paper  to  more  accessible  electronic  formats, 
such  as  the  Commission's  new  lobbyist  disclosure  web  site,  that  can  be  more  easily 
researched,  quickly  understood,  and  redistributed. 

•  Connect  to  additional  social  net\\orks  and  new  Internet  services  as  they  become  available 
to  reach  new  communities. 

•  Continue  to  advertise  the  option  to  sign-up  on  the  Commission's  Interested  Persons  List 
on  the  Commission's  web  site,  at  public  meetings,  and  on  publications. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  July  12,  2010 


Eileen  Hansen 
Commissioner 


1.  Budget. 

The  final  budget  number  for  the  Ethics  Commission  for  FY  201 0/1 1  is  $4, 1 77,8 1 9. 
This  is  a  combination  of  $2,201 ,325  for  the  operating  budget  and  $  1 ,976,494  for  the 
Election  Campaign  Fund.  The  final  operating  budget  is  $45,505  less  than  the  previous 
fiscal  year.  Please  note,  the  figure  reported  last  month  was  $38,41 1 .  However,  all 
departments  were  required  to  make  additional  across-the-board  cuts,  which  totaled  an 
additional  $7,094  for  the  Ethics  Commission.  Final  adoption  of  the  budget  is  expected 
by  the  end  of  this  month. 


2.        Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  June  14,  2010  the  Commission  has  received  zero  new 
complaints.  There  are  currently  18  complaints  in  the  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

6 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

7 

TOTAL 

18 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  occurred  on  May  27  for  the  Second 
Pre-Election  statement,  which  covers  through  the  reporting  period  ending  May  22. 
2010.  Four  candidates/committees  are  delinquent  in  filing  the  Second  Pre-Election 
statement.  Staff  contacted  these  candidates/committees  by  phone  in  addition  to  sending 
them  a  Non-Specific  Written  Notice.  As  of  July  6,  two  candidates  still  have  not  filed 
their  required  statements. 

The  next  filing  deadline  is  August  2,  2010  for  the  First  Semi  Annual  statement,  which 
covers  through  the  reporting  period  enduig  June  30.  Staff  continues  to  answer 
questions  from  and  conduct  outreach  to  candidates  and  other  committee  representatives 
about  campaign  finance  filing  obligations. 
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b.  Collection  of  late  filing  fees  and  contribution  forteitures.  In  the  FY  09-10.  the  Commission 
collected  a  total  of  $78,252  in  campaign  finance  late  fees  and  forfeitures.  As  of  June  30, 
outstanding  late  fees  and  forfeitures  total  $179,733.  Of  the  $179,733  in  outstanding  late  fees  and 
forfeitures,  waiver  requests  are  pending  for  $92,886,  and  $32,053  is  pending  at  the  Bureau  of 
Delinquent  Revenues. 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


CoDiinittcc/ 
Filer 

Treasurer  or 
Responsible 
Officer 

referral 
effective 

Original 
amount 
referred 

month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$6,595.00 

$6,595.00 

2 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

3 

San  Franciscans 
for  Fair  & 
Honest 
Goverrmient 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

4 

Myma  Viray 
Lim  for  District 
1 1  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

5 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

6 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vihna 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

7 

Bill  Barnes  for 
District  5 

1265969 

Alix 
Rosenthal 

1/3/08 

$3,120 

$2,647.85 

$2,447.85 

8 

Care  Not  Cash 

1244505 

Ronald  JLn 

2/29/08 

$5,331 

$4,806 

$4,506.00 

9 

Omar  Khalif  for 
Board  of  Educ. 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,800 

$1,800 

10 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

11 

Gregory 
Stephens 

PEN  196 

Gregory 
Stephens 

3/31/05 

$420 

$420 

$420 

12 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/16/06 

$1,906 

$50 

$50 

2 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 

Date 
referral 

Original 
amount 

Last 
month's 

Current 
balance 

Officer 

effective 

referred 

balance 

(Changes  are 
in  bold) 

13 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

8/24/07 

$905 

$905 

$905 

TOTAL 

$32,053.07 

4.        Revenues  report. 

For  FY  10-11,  the  Commission  is  budgeted  to  generate  $78,000  in  revenues.  As  of  July 

6,  2010,  the  Commission  received  $1,977  as  summarized  below.  The  figure  represents  collection 

of  approximately  2.5  percent  of  expected  revenues  for  FY  10-1 1. 


Revenues  Received  as  of  July  6,  2010: 


Source 

Budgeted 
Amount 
FY  10-11 

Receipts 

Lobbyist  Fees 

$8,000 

Other  Ethics  General 

$1,000 

$2 

Campaign  Finance  Fines 

$50,000 

$1,975 

Campaign  Consultant  Fees 

$15,000 

Lobbyist  Fines 

$1,000 

Statements  of  Economic  Interests  Fines 

$1,000 

Other  Ethics  Fines 

$1,000 

Campaign  Consultant  Fmes 

$1,000 

Total 

$78,000 

$1,977 

5.        Public  financing/Campaign  Hnance  audit  program. 

As  of  July  8,  2010,  13  candidates  for  the  Board  of  Supervisors  have  been  certified  as  eligible  to 
receive  pubhc  funds.  The  Commission  disbursed  a  total  of  $458,453  in  public  funds  to  the  13 
ehgible  candidates.  Two  candidates'  appHcations  for  public  funding  are  currently  under  review. 

The  Ethics  Commission  has  recently  implemented  a  new  system  to  disburse  additional  public 
funds  to  candidates  who  are  certified  to  receive  public  financing.  The  Ethics  Commission  is 
requesting  that  certified  candidates  submit  the  form  "Statement  by  Candidate  Regarding  His/Her 
Trust  Account  Limit".  The  main  purpose  of  this  form  is  to  make  sure  that  the  Ethics 
Commission  disburses  pubhc  funds  without  causing  a  candidate  to  exceed  his  or  her  Trust 
Account  Limit  (TAL).  Staff  is  providing  guidance  to  candidates  regarding  this  new  filing 
requirement.  The  next  training  for  candidates  is  on  July  15,  2010. 
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6.  Lobbyist  prooram. 

As  of  July  1.  21110.  42  individual  lobbyists  were  registered  with  the  Commission.  In  the  FY  09- _ 
10,  $23,662  m  lobb>  isi  ices  and  $400  in  fines  have  been  collected,  for  a  total  of  $24,062. 

The  June  2010  reporting  deadline  is  July  15.  2010. 

7.  Campaign  Consultant  program. 

As  of  July  7,  2010.  twenty-nine  campaign  consultants  are  active  and  registered  with  the 
Commission.  $  1 6,200  in  registration  fees  and  $1 ,750  in  late  fines  were  collected  in  the  2009- 
2010  fiscal  year.  The  next  quarterly  report  is  due  Wednesday,  September  15,  2010.  Staff  will 
mail  reminder  notices  to  all  active  campaign  consultants  two  weeks  before  the  deadline. 

8.  Outreach  and  Education. 

On  June  1 5.  20 1  0.  sialT  provided  a  training  on  the  filing  of  Statements  of  Economic  Interests  to 
the  2010-201  1  Ci\il  Cirand  Jur\-. 

On  June  22.  2010.  staff  provided  a  training  on  the  Governmental  Ethics  Ordinance  and  the  Ethics 
Commission's  Statement  of  Incompatible  Activities. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments. 

The  following  are  the  currently  scheduled  in-person  trainings  for  2010: 
Candidates'  Training:  July  15  and  August  19 
GSA  Medical  Examiner's  Office  SLA  Training:  August  5 
Understanding  Expenditure  Ceilings:  September  21 

Respecrfull/  submitted^^;*:!^^ 


John  St.  Croix  / 
Executive  Director 

S:\ED  Report\2010\7.12.10.doc 
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(DRAFT) 

SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
July  12,2010  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

GOVERNMENT 
DOCUMENTS  DEPT 

I.     Call  to  order  and  roll  call.  AUG  -  6  2010 

Chairperson  Studley  called  the  meeting  to  order  at  5:35  p.m.  SAN  FRANCISCO 

PUBLiC  LIBRARY 

COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Harriman, 
Vice-Chairperson;  Eileen  Hansen,  Commissioner;  Benedict  Y.  Hur,  Commissioner; 
Charles  Ward,  Commissioner. 

t 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive 
Director;  Richard  Mo,  Chief  Enforcement  Officer;  Steven  Massey,  Information 
Technology  Officer;  Garrett  Chatfield,  Investigator. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney 

OTHERS  PRESENT:  Unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

Staff  memorandum  re:  Commission  Outreach  and  Education,  dated  July  8,  2010. 

-  Draft  Minutes  of  the  June  14,  2010,  Regular  Meeting  of  the  San  Francisco  Ethics 
Commission. 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  July  1 2, 
2010. 

II.     Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within 
the  jurisdiction  of  the  Ethics  Commission. 

None. 
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Consideration  of  education  and  communication  with  the  public.  At  its  November  9, 
2009  meeting,  the  Commission  adopted  "Education  and  Communication  \^ith  the 
•icneral  public"  as  one  of  its  priorities  for  the  year.  (Discussion  and  possible  action.) 

Chairperson  Sludley  stated  that  the  Commission  believes  Outreach  and  Education  is  an 
extremely  important  area.  She  stated  that  the  Commission  should  consider  a  broad 
outreach  approach  inv  iting  the  public  to  opt  to  receive  communications  from  the  Ethics 
Commission. 

Commissioner  Hansen  invited  feedback  from  the  other  Commissioners  to  help  determine  if 
there  is  an  interest  in  changing  how  the  Commission  conducts  its  outreach  to  the  public. 

Commissioner  Ward  stated  that  staffs  memo  raised  some  concerns  that  the  Commission 
may  be  perceived  as  targeting  some  groups  to  the  exclusion  of  others.  He  stated  that  Staff 
works  hard  to  ensure  the  public  is  aware  of  the  Commission's  work  and  does  as  much  as 
any  other  commission  in  the  City.  He  stated  that  it  may  be  that  the  public  following  the 
Ethics  Commission  is  a  smaller  group  compared  to  other  City  commissions. 

\'ice-Chairperson  Hairiman  stated  that  any  broad  correspondence  must  be  conducted  in  a 
fair  manner. 

Chairperson  Studley  stated  that  there  are  mechanisms  to  send  out  correspondence  to  a  wide 
enough  audience  so  as  to  avoid  the  perception  of  bias. 

In  response  to  Commissioner  Hur's  question,  Information  Technology  Officer  Massey 
stated  that  most  unique  visits  to  the  Commission's  website  are  from  sfgov.org  users. 

Executive  Director  St.  Croix  stated  that  currently  there  is  no  automated  email  notification 
system.  He  stated  that  staff  manages  the  Interested  Persons  list  and  administers  all  email 
notifications  to  that  list. 

Information  Technology  Officer  Massey  stated  that  the  Department  of  Technology 
expressed  concerns  that  unsolicited  emails  to  the  public  could  result  in  the  City  being  listed 
as  a  spamming  organization. 


In  response  to  Commissioner  Hur,  Executive  Director  St.  Croix  stated  that  the  Commission 
has  held  meetings  at  other  times  and  locations.  He  also  stated  that  the  matters  of  great 
public  interest  generate  more  attendance  than  routine  agenda  items. 

Commissioner  Hansen  stated  that  she  would  like  to  see  the  Commission  reach  out  to  the 
public  in  a  way  that  goes  beyond  what  the  Commission  is  required  to  do.  She  stated  that 
many  members  of  the  public  express  an  interest  in  the  work  the  Commission  does,  yet  do 
not  attend  the  public  meetings.  She  stated  that  the  Commission  should  televise  its 
meetings  and  send  monthly  notices  of  changes  in  the  law  and  other  events  similar  to 
notifications  sent  by  the  California  Fair  Political  Practices  Commission  to  Interested 
Persons  of  that  organization.  She  stated  that  she  is  concerned  that  the  Commission  often 
cites  a  lack  of  resources  to  implement  any  change. 

Chairperson  Studley  suggested  that  Executive  Director  St.  Croix  meet  with  Chairperson 
Studley  and  Commissioner  Hansen  to  brainstorm  some  proposals  regarding  this  matter  and 
present  those  options  to  the  Commission. 

Public  Comment: 
None. 

IV.     Closed  session. 

Motion  10-07-12-1  (HarrimanAVard):  Moved,  seconded,  and  passed  (5-0)  that  the 
Commission  go  into  closed  session. 

Public  Comment: 
None 

V.     Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  section 

54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated 
litigation  as  plaintiff. 

The  Commission  went  into  closed  session  at  6:12  p.m. 
The  Commission  returned  to  open  session  at  6:37  p.m. 
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Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 
and  possible  action.) 

Motion  10-07-12-2  (Harriman/Ward):  Moved,  seconded,  and  passed  (5-0)  that  the 
Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  pubic  not  to  disclose  its 
closed  session  deliberations. 

Public  Comment: 
None. 

\  II,      Minutes  of  the  Commission's  regular  meeting  of  June  14,  2010.  (Discussion  and 
possible  action.) 

Commissioner  Harriman  stated  there  was  a  typographical  error  on  page  7  in  which  a  verb 
was  needed  to  complete  the  sentence. 

Commissioner  Hansen  stated  that  on  page  1 1  in  the  3'^  paragraph,  she  did  not  state  that  the 
Commission  should  engage  in  discussions  that  are  not  calendared;  she  stated  that  what  she 
had  said  was  that  the  Commission  should  respond  to  members  of  the  public. 

Motion  10-07-12-3  (Hansen/Harriman):  Moved,  seconded  and  passed  (5-0)  to 
approve  the  minutes  of  the  June  14,  2010,  Regular  Meeting  subject  to  the  proposed 
revisions. 

Public  Comment: 
None. 

V  III.      Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 
activities  since  the  previous  monthly  meeting.  (Discussion.) 

Executive  Director  St.  Croix  stated  that  the  Commission  had  to  make  two  small  cuts  in  the 
budget  that  were  part  of  an  across-the-board  cut  to  all  City  departments. 

Public  Comment: 
None. 
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IX.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas  and 
the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

None. 

Public  Comment: 
None. 

X.  PubUc  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within 
the  jurisdiction  of  the  Ethics  Commission. 

None. 

XI.  Adjournment. 

Motion  10-07-12-4  (Harriman/Hansen):  Moved,  seconded  and  passed  (5-0)  that  the 
Commission  adjourn. 

The  meeting  adjourned  at  6:42  p.m. 
Respectfully  Submitted, 


Garrett  Chatfield/Investigator 


5 


Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


I. 

n. 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
August  9,  2010  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

Call  to  order  and  roll  call. 


GOVERNMENT 
DOCUMENTS  DEPT 

AUG  -6  2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 


III.  Annual  Report.  Consideration  of  the  Annual  Report  for  Fiscal  Year  2009-2010. 

The  Commission  will  discuss  the  contents  of  a  draft  annual  report,  suggest  and  vote 
on  possible  amendments,  and  possibly  adopt  the  report  for  submission  to  the  Mayor 
and  Board  of  Supervisors.  A  copy  of  the  draft  report  is  available  at  the  Commission 
office  and  on  the  Commission  website.  (Discussion  and  possible  action.) 


rV.  The  Department  of  Elections  Voter  Information  Pamphlet  includes  pages  that  are 

offered  to  public  agencies  to  use  to  place  notices,  advertisements,  or  general 
information.  The  Commission  will  discuss  a  possible  request  to  contribute  such  a 
page  and  what  information  it  might  contain  about  its  work,  outreach,  public 
relations,  candidate  information  or  other  purposes.  (Discussion  and  possible 
action.) 


V.  Closed  session.  (Discussion  and  possible  action.) 


a.  Closed  session  held  pursuant  to  the  Ralph  Brown  Act,  Government  Code 
section  54957(b)  and  the  Sunshine  Ordinance  section  67.10(b):  Public  Employee 
Performance  Evaluation:  Executive  Director,  Ethics  Commission 

VI.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

a.        Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  public  employee  performance  evaluation. 


SF  Ethics  Commission  Agenda  -  August  9,  2010 


Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  public  employee  performance 
evaluation. 

Vn.  Minutes  of  the  Commission's  regular  meeting  of  July  12,  2010.  (Discussion  and 

possible  action.) 

Vin.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  The  written  report,  which  is  available 
at  the  Commission  office  and  on  its  website,  covers  the  budget,  the  investigation  and 
enforcement  program,  revenues,  campaign  finance  disclosure  program,  revenues, 
public  financing/campaign  finance  audit  program,  lobbyist  program,  campaign 
consultant  program,  and  outreach  and  education.  Any  of  these  subjects  may 
potentially  be  part  of  the  Director's  presentation  or  discussed  by  the  Commission. 
(Discussion.) 

TK.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority'  of  these  items.  (Discussion.) 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XI.  Adjournment. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  i'iVh'  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Chris  Rustom  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force.  1  Dr.  Carlton  B.  Goodlett  Place.  Room  244,  San  Francisco  C.4  94]  02-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  "854;  or  by  email  at  sotfiisfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Rustom  or  by  printing  Chapter  67  of  the  San  Francisco  .Administrative  Code  on  the  Internet, 
http:.  WH-M-.sfsov.org/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Sess  .Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible  In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct  Code  §  2.100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfsov.ors'ethics 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Jamenne  S.  Studley 
Chairperson 


Susan  J.  Harriman 
Vice-chairperson 


Emi  Gusukuma 
Commissioner 


Eileen  Hansen 
Commissioner 


Charles  L.  Ward 
Commissioner 


John  St.  Crodc 
Executive  Director 


Date:            August  4,  2010 
To:               Members,  Ethics  Commission 
From:           John  St.  Croix,  Executive  Director 
Re:  Annual  Report  


A  copy  of  the  draft  annual  report  is  attached.  Language  in  italics  is  new  for  this  year. 
Language  that  is  underlined  is  from  last  year's  report  and  is  to  be  deleted. 


Please  let  me  know  if  you  have  any  questions. 


I 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102«  Phone  (415)  252-3100  •  Fax  (415)  252-3 11 2 
E-Mail  Address:  ethics.comniission(gsfgov.org  Web  site:  www.sfethics.org 


DRAFT 


San  Francisco 
Ethics  Commission 


Annual  Report 
July  1,2009- June  30,  2010 


The  Ethics  Commission  is  pleased  to  present  this  report  on  the  activities,  progress, 
and  accomplishments  of  its  fifteenth  year  of  operation  to  the  Mayor,  Board  of 
Supervisors,  and  citizens  of  San  Francisco. 

Jamienne  S.  Studley 
Chairperson 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 


Email:  ethics.commission'g)sfgov.or2 
Web  site:  www.sfethics.org 
Telephone:  4 1 5/252-3 1  GO 
Fax:  415/252-3112 


San  Fr.\-Ncisco  Ethics  Commission 
Annual  Report  FY  2009-2010 


The  Ethics  Commission  serves  the  citizens  of  San  Francisco,  City  employees,  elected  and 
appointed  officials,  and  candidates  for  public  office  by  enforcing  the  Cit>-'s  governmental  ethics 
law  s.  pros  iding  education  about  their  provisions,  and  serving  as  a  repositor\'  for  information. 

The  Commission  acts  as  filing  officer  for  campaign  finance  disclosure  statements;  audits 
statements  for  compliance  with  state  and  local  laws;  administers  Cit>'  laws  regulating  lobbyists 
and  campaign  consultants;  investigates  complaints  alleging  ethics  law  violations:  serves  as  the 
filing  officer  for  financial  disclosure  statements  required  from  Citv'  officials;  raises  public 
awareness  of  ethics  laws;  researches  and  proposes  ethics-related  legislative  changes;  and 
pro\  ides  ethics  advice  to  candidates,  office-holders,  public  officials,  City  and  County  employees 
and  the  general  public. 

The  Commission  is  pledged  to  a  high  standard  of  excellence  in  government  accountability,  and 
to  that  end  has  worked  not  only  to  implement  the  law,  but  also  to  amend  existing  law  or  create 
new  law  that  will  further  the  principle  of  the  voters'  right  to  know  and  to  ensure  integrity  in 
government  decision-making  and  in  the  campaigns  of  those  who  wish  to  govern. 

Highlights  of  the  Fifteenth  Year 

The  Commission  delivered  a  diverse  array  of  work  products  and  services  to  the  citizens  of  San 
Francisco,  managing  to  meet  its  mandates  during  a  year  of  budget  cutbacks  and  other  resource 
limitations: 

•  Enforced  reporting  requirements  for  political  committees,  campaign  consultants, 
lobbyists,  and  Citv'  officials; 

•  Conducted  compliance  audits  of  candidate  and  ballot  measure  committees; 

•  Continued  the  constant  review  of  the  Campaign  Finance  Reform  Ordinance,  making 
recommendations  to  the  Board  of  Supervisors  on  changes  to  strengthen,  clarify,  and 
update  campaign  finance  law.  Drafted  and  adopted  regulations  to  implement  such 
changes; 

•  Implemented  a  host  of  improvements  to  the  Lobbyist  Ordinance  that  were  adopted  in  the 
previous  reporting  year; 

•  Acted  to  extend  its  electronic  filing  partnership  with  Netfile  for  another  three  years; 

•  Conducted  on-going  sessions  of  its  educational  program  on  conflicts  of  interest, 
incompatible  activities,  candidate  and  treasurer  information,  campaign  finance,  public 
finance,  on-line  filing,  lobbying,  and  other  issues  under  hs  jurisdiction  surpassing  the 
record  number  of  sessions  reached  in  the  previous  vear.  Initiated  a  new  on-line  training 
program  so  that  classes  and  training  will  be  available  in  many  areas  for  Ethics 
Conimission  clients  to  use  at  their  convenience; 

•  (  'ohJiiciclI  ci  review  of  the  36  Advance  Written  Determinations  provided  under  the  rules 
of  Statements  of  Incompatible  Activities  for  the  prior  reporting  year: 
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•  Provided  mformal  written  or  oral  advice  and  responded  to  requests  for  formal  written 
advice  letters; 

•  Added  improvements  to  the  Launched  a  new  web  site  at  www.sfethics.ora  and  greatly 
expanded  continued  to  extend  the  nature  and  number  of  documents  available  on-line; 

•  Facilitated  interested  persons  meetings  for  the  general  public  to  provide  input  on  issues 
under  consideration  by  the  Commission; 

•  Conducted  hearings  on  requests  for  waivers  from  conflict  of  interest  laws; 

•  Considered  and  adopted  or  provided  comment  on  legislative  changes  recommended  by 
the  Board  of  Supervisors; 

•  Responded  to  hundreds  of  citizen  inquiries;  and 

•  Conducted  an  in-depth  policy  analysis  and  followed  through  with  a  number  of  policy 
updates  and  changes.  Set  the  following  policy  priorities  for  the  Commission  and  staff: 


1. 

Education  and  Technolosv 

2. 

Campaign  Finance  Laws 

3. 

Communications  with  the  Public 

4. 

Enforcement 

5. 

Conflicts  of  Interest 

6. 

Lobbyist  and  Campaign  Consultant  Ordinances. 

1. 

Education  and  Communication  with  the  General  Public 

2. 

Enforcement 

3. 

Campaign  Finance 

4. 

Conflicts  of  Interest 

5. 

Campaign  Consultant  Ordinance 

Majndates  and  Accomplishments  of  the  Coivevhssion 

The  Commission's  work  covers  ever-growing  responsibilities,  demanding  consistent  innovation 
in  this  extended  period  of  budget  shortfalls  that  impact  funding  and  personnel.  The  Commission 
uses  a  five-year  planning  format  to  anticipate  growth  of  staff  and  the  dual  needs  for  the 
Commission  to  better  meet  its  currently  existing  mandates  and  to  expand  its  abilities  to  regulate 
campaign  finance  activities  and  conflict-of-interest  laws.  The  five-year  plan  is  personnel-based 
and  is  adjusted  yearly  in  consideration  of  budgetary  influences,  the  creation  of  new  laws  and 
regulations  under  the  Commission's  jurisdiction,  and  housekeeping  issues  related  to  equipment, 
software  and  office  space,  hi  the  long-term,  the  Commission  estimates  that  it  will  require  more 
than  30  staff  members  to  provide  top-quality  service.  The  Commission  remains, committed  to  a 
sensible  growth  structure  towards  this  goal. 

Campaign  Finance  Regulation  and  Reporting 

The  Commission  enforces  the  City's  Campaign  Finance  Reform  Ordinance  (CFRO),  San 
Francisco  Campaign  and  Governmental  Conduct  Code  section  1.100  et  seq.,  which  sets 
voluntary  ceilings  on  campaign  expenditures  by  candidates  and  imposes  mandatory"  limits  on 
contributions  to  candidates. 
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The  Commission  regularly  reviews  the  operation  of  the  CFRO,  as  well  as  the  other  City 
ordinances  under  its  jurisdiction,  enacts  enabling  regulations,  and  proposes  substantive  and 
operational  changes.  It  also  advises  on  amendments  proposed  by  the  Board  of  Supervisors.  For 
the  third  time  in  five  years,  the  Commission  conducted  an  extensive  review  of  the  Ordinance. 

Under  this  revieM'.  the  Commission  adopted  the  following  changes,  in  addition  to  a  number  of 
minor  and  technical  changes: 

J.   Definitions:  Amended  section  1.104  related  to  the  definitions  of  candidate,  candidate 
committee.  City  elective  office,  controlled  committee,  election,  general  purpose  committee, 
independent  expenditure,  itemized  disclosure  statement,  mass  mailing,  matching 
contribution,  measure,  member  communication,  qualifying  contribution,  surplus  funds,  total 
supportive  funds,  trust  account  limit,  unexpended  public  funds,  and  withdrawal.  In  general, 
the  amendments  conformed  CFRO's  definitions  to  the  state  law  definitions  for  identical  or 
similar  terms. 

2.  Trust  Accounts  and  Contingency  Accounts:  Amended  section  1.108  to  eliminate  the 
requirement  that  the  candidate  committee  provide  the  Ethics  Commission  with  its  bank 
account  number.  State  law  already  requires  candidate  committees  to  provide  that 
information  on  a  statement  of  organization  (FPPC  Form  410).  The  amendments  also 
clarified  that  elected  officeholders  may  not  open  a  separate  bank  account  for  the  purpose  of 
making  officeholder  expenses,  and  that  a  candidate  committee  may  only  deposit  funds  in  a 
Campaign  Contingency  Account  if  the  amount  of fiinds  in  the  Campaign  Contribution  Trust 
Account  has  reached  the  Trust  Account  Limit. 

3.  Electronic  Filing:  Amended  section  1.112  to  differentiate  between  campaign  finance 
statements  required  by  state  versus  local  law.  Statements  required  by  state  law  must  be  filed 
electronically  and  in  paper;  certain  statements  required  by  local  law  must  only  be  filed 
electronically.  The  amendments  also  incorporated  state  law  definitions  of  what  constitutes  a 
"local"  committee.  The  amendments  further  authorized  the  Ethics  Commission  to  require 
additional  committees,  beyond  those  currently  set  forth  in  the  ordinance,  to  file 
electronically. 

4.  Reporting  During  Signature  Gathering:  Amended  section  1.113  to  provide  that  each 
committee  supporting  or  opposing  local  initiative,  recall  or  referendum  petitions  must 
disclose  its  activity  at  uniform  times  each  month  during  the  signature -gathering  period. 

5.  Use  of  Campaign  Funds:  Amended  section  1. 122(b)  to  clarify  that  local  candidate 
committees  are  prohibited  from  making  contributions  to  support  or  oppose  state 
propositions.  The  amendments  also  provided  that  withdrawn,  defeated,  or  departed 
candidates  may  use  campaign  funds  to  pay  debts  and  other  costs  associated  with  closing  a 
committee. 

6.  Voluntary  Expenditure  Ceilings:  Amended  section  1.128  to  provide  that  only  candidates  for 
Asses.sor.  City  Attorney.  District  Attorney  Public  Defender,  Sheriff.  School  Board,  and  City 

( 'allege  Board  may  accept  a  VEC.  The  Voter  Information  Pamphlet  no  longer  lists 
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candidates  who  have  accepted  a  VEC;  the  Ethics  Commission  instead  maintains  a  website 
that  lists  those  candidates.  Candidates  for  the  Board  of  Supervisors  and  Mayor  may  no 
longer  accept  VECs.  If  they  participate  in  the  public  financing  program,  those  candidates 
must  accept  lECs. 

7.  Amount  of  Voluntary  Expenditure  Ceilings:  Amended  section  1.130  to  adjust  the  VECs  for 
inflation.  The  VEC  for  Assessor,  City  Attorney,  District  Attorney,  Public  Defender,  Sheriff, 
and  Treasurer  will  increase  to  $243, 000.  The  VEC  for  School  Board  and  City  College  Board 
will  increase  to  $104,000. 

8.  Lifting  of  Voluntary  Expenditure  Ceilings:  Amended  section  1.134  to  provide  that  if  a 
candidate  who  has  accepted  the  VEC  actually  spends  more  than  the  VEC  -  thus  violating 
section  1.128  -  the  Ethics  Commission  will  lift  the  VEC  for  competing  candidates. 

9.  Pre-election  Statements:  Amended  section  1.135  to  provide  that  in  even-numbered  years, 
the  schedule  for  the  filing  of  pre-election  statements  is  the  same  as  the  schedule  established 
for  such  filings  by  the  Fair  Political  Practices  Commission.  For  odd-numbered  years, 
committees  continue  to  be  subject  to  the  current  schedule  set  forth  in  CFRO. 

10.  Amount  of  Individual  Expenditure  Ceilings:  Amended  section  1.140  to  adjust  the  lECs  for 
inflation.  The  lEC  for  supervisorial  candidates  increased  to  $143, 000,  and  the  lEC  for 
mayoral  candidates  increased  to  $1,475,000. 

11.  Disbursement  of  Public  Financing  Funds:  Amended  section  1.144  to  provide  that  the 
Controller  must  disburse  public  funds  within  one  business  day  only  within  the  last  fifleen 
days  of  an  election,  rather  than  the  last  sixty.  The  amendments  also  clarified  that  a 
candidate  may  not  simultaneously  submit  multiple  claims  for  public  funds. 

12.  Audits:  Amended  section  1.150(a)  to  confirm  that  the  Executive  Director  may  initiate 
additional  audits  irrespective  of  whether  the  committees  received  public  funds. 

13.  Supplemental  Reporting  in  Publicly  Financed  Races:  Amended  section  1. 152  to  clarify  that 
the  thresholds  for  third-party  reporting  operate  on  a  per-candidate  basis.  The  amendments 
also  broadened  the  scope  of  supplemental  reporting  to  include  all  communications  that 
clearly  identify  a  candidate,  rather  than  relying  on  the  third  party's  determination  of  whether 
the  communications  support  or  oppose  a  candidate. 

14.  Mass  Mailings:  Amended  section  1.161  to  provide  that  a  committee  is  not  subject  to  the 
mass  mailing  filing  requirements  if  it  is  already  filing  disclosures  regarding  the  same 
communication  under  another  CFRO  provision. 

15.  Electioneering  Communications:  Amended  section  1.161.5  to  provide  that  a  committee  is 
not  subject  to  the  electioneering  communication  filing  requirements  if  it  is  already  filing 
disclosures  regarding  the  same  communication  under  another  CFRO  provision.  The 
amendments  also  eliminated  an  exception  to  the  definition  of  "electioneering 
communication"  to  provide  that  committees'  "expenditures"  may  be  electioneering 
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communications. 

16.  Statute  of  Limitations:  Amended  section  1.168(c)(2)  to  provide  that  the  statute  of  limitations 
for  administrative  action  by  the  Ethics  Commission  is  four  years.  The  amendment  conforms 
the  limitations  period  for  CFRO  violations  to  the  limitations  periods  governing  other 
ordinances  within  the  Ethics  Commission 's  jurisdiction. 

1 7.  Maintaining  Records:  Added  section  1. 109,  which  provides  that  local  committees  must 
maintain  records  -  for  audit  purposes  -  according  to  the  standards  set  forth  in  state  law. 
Section  1.109  also  provides  that  committees  must  provide  those  records  upon  request  by  the 
Ethics  Commission. 

18.  Subpoena  authority:  Added  section  1.171,  which  provides  that  the  Ethics  Commission  - 
including  its  Executive  Director  -  may  issue  subpoenas  in  furtherance  of  its  duties  under  the 
Charter,  including,  but  not  limited  to,  audits. 

19.  Renumbering  and  Reorganizing  CFRO  Provisions:  Re-numbered  section  1. 124.5, 
addressing  when  and  how  the  Ethics  Commission  adjusts  lECs,  as  section  1.142.  The  new 
section  1.142  also  incorporated  inflation-adjusted  lECs  for  mayoral  and  supervisorial 
candidates.  The  legislation  also  re-numbered  section  1. 158,  authorizing  the  Ethics 
Commission  to  adopt  implementing  regulations,  as  section  1. 1 75.  The  legislation  also 
deleted  section  1.160,  which  explicitly  states  that  nothing  in  CFRO  is  intended  to  limit  a 
candidate 's  fines  or  penalties  imposed  in  other  administrative  or  judicial  proceedings.  The 
amendments  replicate  the  same  language  in  section  1.170(g). 

20.  Transfer  of  Contributions:  Clarified  that  a  candidate  committee  would  not  violate  the 
committee 's  trust  account  limit  if  it  transfers  excess  contributions  to  the  candidate 's 
campaign  contingency  trust  account  within  two  business  days  of  depositing  those 
contributions. 

Under  the  Charter,  the  Commission  serves  as  fiHng  officer  for  five  categories  of  local  candidates 
and  committees: 

1 .  Candidates  seeking  election  to  local  office  and  their  controlled  committees, 

2.  Committees  formed  or  existing  primarily  to  support  or  oppose  candidates  seeking 
election  to  local  office, 

3.  Committees  formed  or  existing  primarily  to  support  or  oppose  qualification  or  passage  of 
a  ballot  measure  being  voted  on  only  in  San  Francisco, 

4.  County  general-purpose  committees  active  only  in  San  Francisco,  and 

5.  Candidates  and  candidate  committees  for  county  central  committee  office. 

As  filing  officer,  the  Conunission  promotes  compliance  by  candidates  and  committees  and 
maintains  records  of  reports  filed.  It  audits  campaign  statements  and  imposes  penalties  for 
failure  to  adhere  to  filing  deadlines  and  reporting  requirements.  It  also  distributes  the  fine  policy 
to  all  filers  and  imposes  fines  for  late  statements. 
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Regular  semi-annual  filings  for  active  committees  took  place  on  July  3 1 ,  2009  and  January  3 1 , 
2010.  The  November  2008  election  occasioned  the  additional  filino;  of  pre-election  reports  on 
October  5  and  October  23.  Quarterly  filing  deadlines  occurred  on  October  31,  2009  and  April 
30,  2010  for  committees  primarily  formed  to  support  or  oppose  a  ballot  measure(s)  not  yet  voted 
upon.  The  Commission  reminded  committees  of  the  deadlines,  sent  out  notices  to  delinquent 
filers,  and  posted  reports  on  its  web  site,www.sfethics.org. 

Staff  continued  has  endeavored  to  send  out  more  advance  notices  than  previous  years  through 
mail,  email  and  phone  calls  in  order  to  reduce  the  number  of  late  filings. 

Public  Financmg 

San  Francisco's  public  financing  program  for  candidates  for  the  Board  of  Supervisors  was 
adopted  through  a  ballot  measure  (Proposition  O)  in  November  2000.  The  Commission 
administered  the  public  financing  program  in  elections  for  candidates  for  the  Board  of 
Supervisors  in  2002,  2004,  2006  and  2008.  The  Commission  also  began  administration  of  the 
program  for  the  November  2010  election;  in  addition,  staff  answered  questions  related  to  the 
public  financing  program  for  Mayor  that  will  occur  Campaigns  are  already  gearing  up  for  the 
Supervisorial  races  in  2010  and  the  Mayoral  Race  in  201 1 .  Readers  who  wish  to  know  more 
information  about  the  public  financing  program  are  encouraged  to  read  the  reports  on  the 
Commission  web  site  at: 

http://www.sfethics.org/ethics/2009/05/camnaign-finance.html 

The  Commission  also  spent  time  deliberating  whether  the  qualifying  documents  and 
contributions  of  a  particular  candidate  for  Supervisor  met  the  minimal  requirements  to  gain 
approval  for  public  financing.  In  addition,  during  the  November  2008  election,  staff  spent 
considerable  time  tracking  expenditures  in  order  to  adjust  the  individual  expenditure  ceilings 
governing  publicly  financed  supervisorial  candidates.  This  was  the  first  time  that  the  revised 
public  financing  system  was  implemented  utilizing  individual  expenditure  ceilings.  Staff 
continued  to  also  provided  extensive  outreach  and  education  on  the  program  and  its 
requirements. 

During  the  period  covered  by  this  report,  the  Commission  and  the  Board  of  Supervisors 
approved  some  changes  to  alter  the  public  financing  programs.  In  particular,  the  changes 
modified  the  calculation  governing  when  a  publicly  financed  candidate  mav  access  additional 
public  funds. 

Following  the  2008  elections,  the  Commission  published  a  questionnaire  for  and  received  public 
comment  fi:om  candidates  and  their  staff  members  regarding  their  participation  in  the  program. 

Campaign  Finance  Reform  Ordinance 

As  mentioned  above,  the  Commission  implemented  several  new  provisions  of  the  public 
financing  program  for  candidates  for  the  Board  of  Supervisors  for  the  first  time  in  the  November 
2008  election.  These  provisions  required  staff  to  track  on  a  dailv  basis  the  independent 
expenditures,  electioneering  communications  or  member  communications  that  clearlv  identify 
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anv  candidate  for  the  Board  of  Superv  isors  in  order  to  make  adjustments  to  the  individual 
expenditure  ceiUntzs  of  publicly  financed  candidates.  Subsequent  to  the  election.  Commission 
staff  bcjjan  crafting  several  proposed  amendments  to  the  CFRO  that  the  Commission  considered 
in  late  summer  2009. 

The  Commission  also  adopted  regulations  to  implement  Proposition  H.  approved  by  the  voters  in 
June  2008.  which  made  changes  to  section  1.126  of  the  CFRO  regulating  the  receipt  of 
contributions  bv  Citv  elective  officers  from  contractors  with  the  City,  the  School  Board  and  the 
Community  College  District. 

Audit  Program 

The  California  Political  Reform  Act  of  1974  and  the  City's  CFRO  require  officeholders  and 
candidates  as  well  as  campaign  committees  that  support  or  oppose  ballot  measures  or  candidates 

to  flic  fiRcincc  statements  disclosing  campaign  contributions  and  expenditures  made  in 
connection  with  a  campaign. 

The  Commission  serves  as  filing  officer  for  statements  required  to  be  filed  locally.  The 
statements  cover  disclosure  of  monetary  and  non-monetary  contributions  including  loans  and 
enforceable  promises,  expenditures,  unpaid  bills  and  miscellaneous  increases  to  cash.  Filers 
must  also  keep  detailed  records  of  receipts  and  expenditures  of  $25  or  more. 

The  Commission  audits  the  statements  for  compliance.  Its  process  is  outlined  in  an  audit  manual 
available  to  the  public.  Filers  are  selected  for  audit  by  random  drawing  at  Commission  meetings, 
or  are  targeted  based  on  preliminary  staff  reviews.  In  addition,  all  publicly  financed  candidates 
are  audited.  In  2008-2009.  staff  completed  audits  of  committees  selected  for  audit  from  the  year 
2007  audit  pool  and  commenced  audits  of  supervisorial  candidates  who  received  public  funds  in 
the  November  2008  election. 

Sunshine  Ordinance  Declarations 

The  San  Francisco  Sunshine  Ordinance  requires  department  heads  and  commissioners  who  are 
required  to  file  Statements  of  Economic  Interests  ("SEIs")  with  the  Ethics  Commission  to  sign  an 
annual  declaration  stating  under  penalty  of  perjury  that  they  have  read  the  Sunshine  Ordinance 
and  have  attended,  or  will  attend,  an  annual  training  on  the  Sunshine  Ordinance.  The  training 
program  is  and  remains  available  on  the  City  Attorney's  web  site  and  can  be  accessed  from  the 
Commission's  web  site. 

The  adoption  of  the  Netfile  system  enabled  the  Commission  to  provide  for  on-line  filing  of  SEIs. 
In  addition,  the  Commission  has  scanned  the  SEIs  so  that  they  are  available  for  view  on  the 
Commission's  website. 

The  Commission  also  held  a  joint  meeting  with  the  Sunshine  Ordinance  Task  Force  to  discuss 
issues  of  mutual  concern,  including  wavs  to  communicate  better  and  the  particular  treatment  of 
referrals  from  the  Sunshine  Ordinance  l  ask  Force  to  the  Ethics  Commission.  Staff  has  proposed 
opening  up  part  of  the  enforcement  process  when  considering  SOTF  referrals.  This  proposal  is 
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pending  before  the  Commission.  Staff  is  also  considering  other  ideas  to  follow-up  on  this 
particular  meeting  and  is  expected  to  produce  recommendations  in  calendar  2009. 

Lobbyist  Registration  and  Reporting 

Lobbyists  are  required  by  ordinance  to  register  with  the  City  and  file  quarterly  monthly  reports  of 
any  activity  intended  to  influence  local  legislative  or  administrative  action.  The  Commission 
reviews  lobbyist  statements  to  ensure  completeness  and  accuracy.  It  assesses  penahies  for 
failure  to  adhere  to  deadlines  and  other  requirements. 

Registration  is  triggered  bv  a  threshold  level  of  activitv  based  on  the  number  of  Citv  officials 
contacted  and/or  the  amount  of  payments  received  or  made.  The  threshold  varies  according  to 
the  type  of  lobbying  engaged  in. 

Statements  must  disclose  which  City  officials  were  contacted,  the  positions  advocated  bv  the 
lobbyist,  and  any  campaign  contributions  or  gifts  donated.  Contract  lobbyists  are  required  to 
disclose  the  names  of  their  clients  and  how  much  money  they  received  from  them.  Lobbyists 
who  advocate  on  their  own  behalf  are  required  to  disclose  payments  made  for  the  purpose  of 
influencing  local  legislative  or  administrative  action. 

The  Commission  summarizes  statements  in  quarterly  monthly  reports  it  issues  soon  after  the 
filing  deadlines.  The  reports  are  posted  on  the  Commission's  web  site. 

At  the  close  of  the  fiscal  year,  there  were  42  lobbyists  registered  with  the  Commission  reporting 
more  than  $6.5  million  in  earnings  for  the  fiscal  year. 

During  its  previous  extensive  review  of  the  Lobbyist  Ordinance,  the  Commission  determined 
that  it  would  move  to  an  electronic  filing  format  which,  if  adopted  by  the  Board  of  Supervisors 
and  signed  into  law  by  the  Mayor,  will  take  took  effect  on  January  1,  2010.  Complementing  this 
decision,  the  Commissioners  adopted  the  following  major  changes  in  the  lobbyist  program 
during  the  prior  reporting  year.  These  changes  and  upgrades  were  instituted  on  January  1, 
2010  and  are  proving  highly  beneficial: 

•  Approved  amending  the  Ordinance  to  state  that  providing  oral  information  to  a  City- 
officer  in  response  to  a  request  fi-om  that  officer  is  not  a  contact  for  the  purpose  of 
determining  whether  the  person  providing  the  information  qualifies  as  a  lobbyist.  But  a 
person  who  otherwise  qualifies  as  a  lobbyist  must  report  such  a  communication  as  a 
contact. 

•  Approved  amending  the  Ordinance  to  provide  that  a  communication  seeking  the  status  of 
an  action  is  not  a  contact  for  the  purposes  of  qualifying  as  a  lobbyist.  A  person  who 
otherwise  qualifies  as  a  lobbyist  must  report  the  conmiunication  as  a  contact  if  it  is  a 
communication  to  influence  local  legislative  or  administrative  action  under  section 
2.105(d)(2)(B). 

•  Approved  amending  the  Ordinance  to  narrow  the  exception  for  expert  communications 
such  that  only  a  person  providing  purely  technical  data,  analysis  or  expertise  in  the 
presence  of  a  registered  lobbyist  is  not  making  a  "contact"  under  the  Ordinance. 
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Approved  amending  the  Ordinance  to  provide  that  a  person  negotiating  tlie  terms  of  a 
contract  after  being  selected  to  enter  into  a  contract  with  the  City  is  not  making  a 
"contact"  under  the  Ordinance. 

Approved  amending  the  Ordinance  to  provide  that  a  person  appearing  as  a  partv'  or  a 
representative  of  a  party  in  an  administrative  adjudicatory  proceeding  before  a  City 
agency  or  department  is  not  making  a  "contact"  under  the  Ordinance. 
Approved  amending  the  Ordinance  to  state  that  a  person  communicating  on  behalf  of  a 
labor  union  representing  City  employees  regarding  the  establishment,  amendment,  or 
interpretation  of  a  collective  bargaining  agreement  (CBA)  or  memorandum  of 
undcrsianding  (MOU)  with  the  City,  or  communicating  about  a  management  decision 
regarding  the  working  conditions  of  employees  represented  by  a  CBA  or  MOU  is  not 
making  a  "contact"  imder  the  Ordinance. 

-ApproN  ed  amending  the  Ordinance  to  provide  that,  unless  representing  a  client,  a  person 
participating  in  a  public  interested  persons  meeting,  workshop  or  other  forum  convened 
b\  a  Cii\  department  for  the  purpose  of  soliciting  public  input  is  not  making  a  "contacf 
under  the  Ordinance. 

.Appro\  ed  amending  the  Ordinance  so  that  the  term  "economic  consideration"  does  not 
include  salary,  wages  or  benefits  furnished  by  a  federal,  state  or  local  agency. 
Approv  ed  amending  the  Ordinance  to  create  a  single  category  of  lobbyists.  A  lobbyist 
would  be  defined  as  any  individual  who  receives  or  is  promised  $3,000  or  more  in 
economic  consideration  within  three  consecutive  months  for  lobbyist  services  and  makes 
at  least  one  contact  with  a  City  officer  on  behalf  of  the  person(s)  providing  the  economic 
consideration. 

Approved  amending  the  Ordinance  to  require  any  individual  who  qualifies  as  a  lobbyist 
to  register  with  the  Ethics  Commission  no  later  than  five  business  days  after  qualifying  as 
a  lobbyist  and,  in  any  event,  prior  to  making  any  additional  contacts  with  any  Cit\' 
officer. 

Approved  amending  the  Ordinance  to  require  lobbyists  to  disclose  activities  on  a  monthly 
basis,  and  a  Commission  policy  to  revisit  the  frequency  and  timing  of  filing  requirements 
within  six  months  of  the  date  of  implementafion  of  an  electronic  filing  system;  lobbyists 
will  also  be  required  to  disclose  the  dates  of  their  contacts  with  Citv'  officers. 
Approved  amending  the  Ordinance  to  require  lobbyists  to  disclose  information  such  as 
the  local  legislative  or  administrative  action  that  they  sought  to  influence,  including,  if 
any.  the  time  and  file  number  of  any  resolution,  mofion,  appeal,  application,  entitlement, 
or  contact,  and  the  outcome  sought  by  the  client,  as  well  as  the  economic  consideration 
received  or  expected  by  the  lobbyist  fi-om  each  client  during  the  reporting  period. 
Approved  amending  the  Ordinance  to  require  disclosure  of  additional  information 
regarding  political  contributions  made,  arranged,  or  delivered  by  a  lobbyist  or  made  by  a 
client  at  the  behest  of  the  lobbyist  or  lobbyist's  employer,  including  the  amount  and  date 
of  the  contribution,  name  and  street  address  of  the  contributor,  contributor's  occupation 
and  ciiiplo}cr.  or  il"  self-employed,  the  name  of  the  contributor's  business,  and  the 
comniiucc  lo  which  the  contribution  was  made. 

Approved  amending  the  Ordinance  to  require  lobbyists  to  undergo  a  training  during  the 
first  year  ol"  rcgisiraii^in  and  thereafter  as  necessary  as  determined  by  the  Executive 
Director. 


10 


The  Commission  amended  the  Lobbyist  Ordinance  regulations  during  the  reporting  year  to: 

•  clarify  that  a  person  communicating  with  a  City  officer  on  behalf  of  a  labor  union  is 
making  a  contact  under  the  Ordinance  unless  the  communication  relates  to  the  working 
conditions  of  employees  represented  by  a  collective  bargaining  agreement  or 
memorandum  of  understanding  with  the  City; 

•  require  a  lobbyist  to  supply  a  digital  color  photograph  to  aid  identification; 

•  permit  a  business,  firm  or  organization  to  register  and  file  reports  on  behalf  of  individual 
lobbyists; 

•  require  each  lobbyist  to  register  and  submit  information  required  under  the  Ordinance 
using  the  Commission 's  online  filing  system. 

Campaign  Consultant  Registration  and  Reporting 

The  Regulation  of  Campaign  Consultants  Ordinance,  passed  in  1997,  requires  anyone  who  earns 
$1,000  or  more  in  a  calendar  year  from  activity  as  a  campaign  consultant  to  register  ■with  the  Citv' 
and  submit  quarterly  reports. 

Campaign  consultants  are  required  to  report  names  of  clients,  services  provided,  payments 
received,  contributions  and  gifts  made  to  local  officials,  and  other  information.  The  Commission 
prepares  summaries  of  the  quarterly  filings,  posts  them  on  the  web  site,  and  publishes  a  manual. 
During  the  fiscal  year,  41  campaign  consultants  registered  with  the  Commission,  reporting 
earnings  of  $5,690.080.  For  the  reporting  year,  there  was  an  average  of  27  registered 
consultants  reporting  over  $2. 1  million  in  earnings  for  the  fiscal  year. 

The  Campaign  Consultant  Ordinance  is  the  result  of  a  voter  referendum  and  therefore  is  not 
subject  to  changes  without  additional  voter  approval.  In  the  coming  fiscal  year,  the  Commission 
plans  to  review  the  Ordinance  and  propose  changes  that  will  likely  go  on  the  ballot  in  the 
coming  year. 

Investigations  and  Enforcement 

The  San  Francisco  Charter  charges  the  Ethics  Commission  with  authority  to  investigate  alleged 
violations  of  laws  governing  campaign  finance,  lobbying,  conflicts  of  interest,  and  government 
ethics.  In  addition,  the  Improper  Government  Activities  Ordinance,  also  known  as  the 
Whistleblower  Ordinance,  directs  the  Commission  to  investigate  charges  of  retaliation  directed 
against  complainants. 

During  the  year,  the  Enforcement  staff  resolved  32  cases,  including  four  that  went  to  settlement 
(settlement  summaries  are  available  on  the  Commission  web  site).  Staff  advanced  one  case  to  a 
hearing  on  the  merits,  the  first  in  the  Commission's  historv.  A  number  of  other  cases  remain 
under  investigation.  During  the  course  of  the  fiscal  year,  staff  resolved  21  cases. 

Education  and  Outreach 
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The  Commission  has  a  strong  institutional  commitment  to  educate  the  public  about  San 
Francisco's  ethics  laws  and  to  support  campaign  reform  and  government  accountability  efforts 
consistent  with  City  policy  throughout  the  state  and  elsewhere. 

h  conducts  ongoing  inlbrmational  programs  about  ethics-related  laws  and  requirements.  It 
produces  educational  materials  and  actively  publicizes  its  outreach  activities  through  public 
notices. 

Between  Julv  2008  and  June  30.  2009.  staff  conducted  workshops  and  meetings  on  71  occasions 
for  at  least  1.141  persons,  on  subjects  that  included,  but  were  not  limited  to:  public  financing, 
on-line  filing  and  the  new  electronic  filina  svstem.  the  Lobbyist  Ordinance,  candidate  forums  for 
Supervisor,  forums  for  treasurers.  Statements  of  Economic  Interests,  and  individual  Cirv  agency 
contlict  of  interest  seminars.  See  Attachment  1.  Staff  also  conducted  one-on-one  sessions  with 
officials  and  employees.  Staff  also  conducted  seven  ethics  seminars  for  delegations  of 
international  visitors  from  over  twentv  nations. 

During  the  course  of  the  reporting  year,  staff  conducted  25  workshops  and  meetings.  The 
reduction  in  number  is  due  to  several  circumstances.  First,  most  interested  agencies  have 
completed  staff  training  on  Statements  of  Incompatible  Activities.  Next,  staff  has  been 
concentrating  on  taping  training  modules  so  that  they  are  available  online  for  individual 
training.  Finally,  the  Educator/Outreach  Coordinator  took  on  the  tasks  of  implementing  the 
Statements  of  Economic  Interests  and  Sunshine  Ordinance  flings,  which  placed  great  demands 
on  her  time. 

The  Commission  works  to  educate  City  and  County  employees  in  individual  departments 
regarding  ethics  rules  with  a  focus  on  conflict  of  interest  laws.  Commission  staff  has  created  - 
and  constantly  updated  ~  presentations  that  instruct  civic  employees  on  the  several  laws  -  local 
and  state  -  that  prescribe  conflict  of  interest  rules.  While  complex,  these  trainings  help  present 
the  requirements  in  a  common-sense  approach.  The  feedback  from  such  presentations  has  been 
quite  positive  and  the  Commission  will  endeavor  to  continue  such  outreach  on  an  ever-wider 
basis  as  staffing  levels  allow. 

Advice  and  Opinions 

The  Commission  is  charged  with  interpreting  and  applying  the  conflict  laws  under  its 
jurisdiction,  requiring  that  it  consider  requests  for  waivers,  which  it  routinely  does,  and  that  it 
issue  formal  and  informal  written  advice  on  matters  requiring  interpretation. 

Commission  staff  is  available  each  workday  to  answer  public  inquiries  about  San  Francisco 
ethics  laws.  During  the  course  of  the  year,  the  number  of  inquiries  run  into  the 
hundreds.  In  the  fiscal  year,  the  Commission  issued  six  one  formal  advice  letters,  covering 
compensated  advocacv.  mass  mailings,  liabilitv  for  accrued  expenses  and  cross-filing  rules  post- 
employment  restrictions. 

Electronic  Advances 
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Starting  in  2008,  the  Ethics  Commission  converted  its  on-line  filing  operations  from  the  limited- 
capability  system  that  it  used  previously  to  a  state-of-the-art  application  operated  bv  the  private 
vendor  Netfile.  Working  with  Netfile,  staff  has  been  able  to  provide  the  user  community  with  a 
much  easier  and  comprehensive  program.  Five  campaign  finance  forms  are  now  available  for 
submission  in  electronic  format  that  are  instantly  accessible  on-line  to  the  public  upon  receipt. 
Staff  continues  to  work  with  Netfile  to  upgrade  and  expand  system  capabilities. 

Staff  has  created  much  greater  access  to  filings  made  at  the  Ethics  Commission  for  on-line  users. 
The  Commission's  records  database  is  now  available  on-line  to  the  public.  Staff  continues 
scarming  all  forms  on  file  at  the  Commission  for  recent  years  and  posting  them  to  the 
Commission's  web  site;  this  means  that  the  public  has  access  to  paper-onlv  documents  that  have 
never  been  available  to  on-line  users.  Previously,  people  searching  for  paper  documents  could 
only  view  them  at  the  Ethics  Commission  office;  now  they  have  the  option  to  view  them  on-line. 
Over  15,500  records  are  now  viewable  on  the  Commission's  web  site.  In  addition,  the  same 
campaign  finance  data  report  used  by  Commission  audit  staff  has  also  been  made  available  to  the 
public. 

The  Commission  has  also  made  Ethics  Commission  training  modules  accessible  on-line,  so  that 
the  regulated  community  will  have  opportunities  to  attend  public  trainings  or  to  safisfv  training 
requirements  at  their  own  convenience. 

The  Commission  launched  a  new  web  site  and  obtained  its  own  web  site  domam  at 
www.sfethics.org.  The  new  web  site  offers  a  wealth  of  new  services  including: 

•  Better  compliance  with  World  Wide  Web  Consortium  fW3C)  and  Federal  Section  508 
web  accessibility  standards; 

•  A  calendar  of  deadlines,  trainings  and  events; 

•  RSS  feeds  for  the  public  to  track  new  information  posted  to  the  site; 

•  Connections  to  social  networking  sites  to  expand  the  Commission's  commimications 
capabilities; 

•  Audio  recordings  of  Ethics  Commission  meetings  accessible  on  the  web  and  the  iTunes 
Local  Government  Podcast  Directory; 

•  Improved  back-end  statistical  reporting  to  help  better  imderstand  how-  the  public 
navigates  and  uses  the  web  site;  and 

•  Training  and  educational  videos. 

Policy  Recoiveviendations 

The  Commission  is  charged  with  making  policy  recommendations  on  issues  under  its 
jurisdiction.  The  Commission  endeavors  to  create  new  legislation  that  makes  campaign  fmance 
and  ethics  laws  and  regulations  more  effective  while  being  easier  to  comprehend  and  also  works 
as  a  partner  with  the  Board  of  Supervisors  in  effecting  positive  changes  to  the  Administrative 
Code,  the  Campaign  and  Governmental  Conduct  Code  and  other  statutes  governing  the  City.  It 
has  been  energetically  reviewing  the  breadth  of  its  mission  and  continuously  prioritizes  its  work 
as  need  and  progress  require. 
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The  Commission  seeks  at  all  time  to  be  proactive  in  its  work,  its  outreach  and  its  relations.  For 
this  particular  year,  the  Commission  determined  that  the  following  were  areas  of  priority  for  the 
Commission  to  consider  and  improve. 

1.  Education  and  Technologv 

2.  Campaign  Finance  Laws 

3.  Communications  with  the  Public 

4.  Enforcement 

5.  Contlicis  of  Interest 

6.  Lobbyist  and  Campaign  Consultant  Ordinances. 

1 .  Education  and  Communication  with  the  General  Public 

2.  Enforcement 

3.  Campaign  Finance 

4.  Conflicts  of  Interest 

5.  Campaign  Consultant  Ordinance 

Education  and  Communication  with  the  General  Public  -  the  Commission  held  multiple 
discussions  regarding  its  needs  and  capabilities  in  these  areas.  While  the  general  consensus  was 
that  these  priorities  are  being  adequately  addressed,  the  Commission  also  directed  staff  to  work 
on  enhancing  outreach  efforts  and  to  look  for  additional  methods  of  improving  communications. 
Among  those  efforts  currently  under  use  by  the  Commission  to  achieve  satisfactory  public 
communications  are: 

Interested  Persons  List:  The  Interested  Persons  List  is  a  mailing  list  to  obtain  press  releases 
and  meeting  agendas.  The  public  may  join  the  Interested  Persons  List  by  completing  a  form 
available  on  the  Commission 's  web  site.  In  the  past,  interested  persons  needed  to  sign-up  only 
once  to  stay  on  the  list  permanently.  This  generated  a  large  amount  of  returned  postal  mail  due 
to  old  addresses,  or  in  the  case  of  electronic  communication,  bounced  e-mails  for  e-mail 
addresses  that  no  longer  exist.  In  response,  staff  began  sending  out  annual  surveys  to  confirm 
that  people  on  the  list  are  still  interested  in  receiving  mailings.  Interested  persons  who  did  not 
respond  to  the  survey  were  removed  from  the  list. 

Interested  Persons  Meetings:  Interested  persons  may  also  choose  to  attend  Interested  Persons 
Meetings,  which  in  the  past  have  covered  topics  such  as  proposals  to  amend  the  Campaign 
Finance  Reform  Ordinance,  the  Lobbyist  Ordinance,  and  other  laws  or  to  upgrade  the  electronic 
filing  system.  Meeting  notices  are  distributed  via  the  Interested  Persons  Mailing  List  and  on  the 
Internet  via  the  Commission 's  web  site  and  other  avenues 

Internet  Outreach:  Last  year,  staff  launched  a  new  web  site  designed,  among  other  things,  to 
increase  its  outreach  to  the  community.  The  new  web  site  publishes  updates  regarding  the 
Commission 's  work  on  a  variety  of  social  networks,  subscription  services,  and  external  web  sites 
that  allow  the  public  to  follow  the  Commission 's  work  without  regularly  checking  the 
Commission 's  web  site.  Some  of  the  available  Internet  services  include: 
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Twitter:  Over  150  members  of  the  public  and  organizations  receive  updates  regarding  the 
Commission 's  work  on  Twitter.  Twitter  users  can  also  receive  updates  via  text  messages  to  a 
mobile  phone. 

Facebook:  Over  200  members  of  the  public  and  organizations  receive  updates  regarding  the 
Commission 's  work  and  view  the  Commission 's  calendar  on  Facebook. 

RSS  (Really  Simple  Syndication)  Feeds:  Updates  to  the  Commission 's  web  site  are  published 
via  a  web  subscription  method  known  as  RSS.  The  public  can  subscribe  to  all  new  postings  to  the 
web  site,  or  for  a  variety  of  subsections  of  the  site  including:  advice  letters,  agendas,  audits, 
events,  education  and  training  opportunities,  gifts  of  travel  filings,  minutes,  meeting  recordings, 
news,  payments  made  at  the  behest  of  an  elected  officer  filings,  and  lobbyist  disclosure  report 
filings.  Some  of  the  RSS  feeds  can  be  followed  by  users  of  Yahoo  and  Google  's  home  page  portal 
services  using  "widgets"  developed  by  Commission  staff.  RSS  feeds  are  open  and  available  for 
other  web  sites  to  redistribute. 

Audio  Recordings  and  iTunes:  Since  June  2009,  audio  recordings  of  Commission  meetings 
have  been  published  on  the  web  as  a  podcast  and  are  accessible  in  the  iTunes  Podcast  Directory. 
Audio  recordings  are  usually  posted  to  the  Internet  within  24-48  hours  of  the  meeting.  The  public 
can  subscribe  to  the  podcast  to  receive  notification  when  new  recordings  are  available  and  listen 
to  meetings  on  computers,  mobile  phones,  and  a  variety  of  audio  devices. 

Video  trainings  and  YouTube:  Staff  has  developed  trainings  on  video  that  members  of  the 
public  and  City  staff  can  view  from  their  office  or  home  on  the  Commission 's  web  site  or 
YouTube  channel.  The  public  can  subscribe  to  the  Commission 's  channel  to  receive  updates 
when  new  trainings  are  available.  Trainings  can  be  viewed  on  computers,  mobile  phones,  and  a 
variety  of  devices  that  connect  to  the  television. 

Calendar  of  Events:  A  calendar  is  available  on  the  Commission 's  web  site  to  track  important 
deadlines,  interested  persons  meetings,  training  opportunities,  events,  and  Commission  meetings. 
The  calendar  can  be  viewed  on  the  Commission 's  web  site,  or  the  public  can  subscribe  to  the 
calendar  and  receive  updates  automatically  from  within  their  own  calendar  application  or  on 
their  mobile  phone. 

Enforcement  -  the  Commission  conducted  reviews  of  enforcement  procedures  on  two  tracks 
during  the  year:  internal  enforcement  regulations  and  enforcement  regulations  dealing  with 
Sunshine  Ordinance  referrals. 

The  following  changes  were  adopted  to  internal  enforcement  procedures: 

•  Conformed  the  definition  of  "delivery"  throughout  the  regulations  and  streamlined  the 
actual  delivery  process,  which  reduces  financial  cost  incurred  by  staff; 

•  Provided  respondent  additional  notice  of  hearing  and  additional  time  to  prepare 
responses  to  probable  cause  reports; 

•  Maintained  transparency  of  complaints  referred  to  Commission  by  the  SOTF  in  Probable 
Cause  Hearings  ("PCH"); 
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•  Established  standards  of  proof  for  PCH  and  Hearing  on  the  Merits  ("HOTM"); 

•  Eliminated  live  witness  testimony  at  PCH  to  expedite  hearing  process  and  preserves 
respondent 's  right  to  appear  and  have  counsel: 

•  Provided  objective  basis  for  making  determination  at  both  stages; 

•  Clarified  that  HOTM  has  higher  threshold  of proof  than  PCH; 

•  Provided  for  situations  where  staff  discovers  additional  allegations  during  investigation 
and  allows  amendments  to  probable  cause  determinations; 

•  Designated  the  Accusation  as  the  official  charging  document  to  clarify  exact  charges  that 
the  respondent  is  facing; 

•  Provided  timely  notice  for  respondent; 

•  Broadened  and  clarified  process  of  resolution  of preliminary  and  procedural  matters; 

•  Allowed  staff  to  dismiss  charges  that  it  does  not  intend  to  pursue; 

•  Conformed  with  current  court  practice  and  recent  Commission  practice  regarding  of 
exclusion  of  witnesses  during  HOTM; 

•  Provided  clarity  on  Charter 's  confidentiality  rules  for  Ethics  investigations;  and 

•  Distinguished  complaints  referred  to  the  Commission  by  the  SOTF. 

A  separate  set  of  proposals  dealing  with  referrals  from  the  Sunshine  Ordinance  Task  Force  is 
pending  at  the  time  of  this  report. 

Campaign  Finance  -  conducted  the  above  referenced  review  of  CFRO  as  well  as  adopted 
technical  enhancements  to  the  Public  Finance  Program.  (See  discussions  above.)  The 
Commission  will  consider  refinements  and  modifications  to  the  CFRO  once  the  November  2010 
election  is  over. 

Conflicts  of  Interest  -  completed  several  trainings  on  Statements  of  Incompatible  Activities.  Also, 
during  the  year,  the  Commission  approved  of  legislation  that; 

•  renamed  Chapter  2  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  as 
the  "Government  Ethics  Ordinance  "  or  "GEO;  " 

•  clarified  the  definition  of  "officer  "  under  the  GEO; 

•  clarified  the  application  of  conflict  of  interest  prohibitions  to  City  officers; 

•  amended  the  ban  on  contracting  under  section  3. 222  to  permit  officers  to  enter  into 
settlement  agreements  and  allow  the  Ethics  Commission  to  waive  the  ban;  and 

•  adopted  a  set  of  amendments  to  extend  the  ban  on  gifts  from  restricted  sources  and  the 
ban  on  gifts  from  subordinates  to  include  loans. 

Campaign  Consultant  Ordinance  -  staff  has  not  conducted  any  work  in  this  area,  but  is 
preparing  to  conduct  a  full  review  during  the  2010/2011  Fiscal  Year. 

Education  and  Technology  -  The  Commission  made  significant  technological  advancements 
including:  on-line  training  and  education  classes:  a  new  web  site  that  better  connects  with  the 
community:  digiti/ing  Commission  filings  and  making  records  accessible  on-line:  and 
enhancements  to  on-line  filing  including  making  additional  forms  available  in  electronic  format. 
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Campaign  Finance  Laws  -  the  Commission  implemented  complex  changes  to  the  public 
financing  laws  related  to  individual  expenditure  ceilings  this  Fiscal  year.  In  addition,  it  approved 
amendments  to  modify  the  calculation  governing  when  a  publicly  financed  candidate  may  access 
additional  public  funds.  After  the  election,  the  Commission  began  taking  steps  to  propose 
substantive  amendments  to  the  CFRO.  The  Commission  also  recommended  and  adopted 
regulations  to  implement  the  voter-approved  Proposition  H  to  provide  guidance  on  when  elected 
officials  are  barred  from  soliciting  or  receiving  contributions  from  contractors- 
Communications  with  the  Public  -  the  Commission  set  aside  a  portion  of  its  November  2008 
meeting  to  discuss  this  subject  and  some  positive  feedback  was  received  from  the  Department  of 
Human  Resources  and  the  general  public  on  the  quality  of  Commission  communications.  The 
Commission  also  scheduled  a  first-time  joint  meeting  with  the  Sunshine  Ordinance  Task  Force  in 
April  of  2009  which  appears  will  result  in  changes  in  the  methods  the  two  bodies  use  to  relate  to 
each  other. 

Enforcement  -  after  the  Commission  completed  work  on  its  first  ever  Hearing  on  the  Merits. 
Commission  staff  worked  closely  with  Commissioner  Harriman  to  draft  new  and  improved 
regulations  related  to  the  conduct  of  enforcement  duties,  particularly  those  governing  procedures 
in  probable  cause  hearings  and  hearings  on  the  merit.  The  series  of  recommendations  in  these 
areas  is  currently  pending  before  the  Commission. 

Conflicts  of  Interest  -  As  noted  earlier,  the  Commission  completed  its  several-year  review  of 
Statements  of  hicompatible  Activities,  with  the  final  SIAs  for  all  departments,  boards  and 
commissions  approved  on  September  8.  20008.  On  October  8.  all  the  SIAs  went  into  effect: 
Commission  staff  then  worked  v^ith  several  departments  to  develop  and  present  trainings  on 
ethics  and  the  SIAs.  Such  trainings  remain  ongoing.  Earlier  in  the  fiscal  year,  the  Commission 
proposed  and  approved  regulations  that  address  various  aspects  of  the  SIAs  relating  to  the 
advance  written  determination,  handling  of  complaints  of  alleged  violations  of  the  SL\s  and 
penalties  for  violations. 

This  fiscal  year,  the  Commission  also  proposed  legislation  to  amend  the  post-emplovment 
restrictions  set  forth  in  section  3.234  of  the  Campaign  and  Governmental  Conduct  Code.  The 
amendments,  which  will  become  effective  on  October  25.  2009.  extend  the  one-vear  restriction 
on  communicating  with  one's  former  department  to  employees  and  officers  who  have  transferred 
departments  within  the  City,  and  provide  that  an  officer  or  employee  mav  not  be  employed  bv  a 
party  to  a  City  contract  within  one  year  after  the  contract  date  if  the  officer  or  employee 
participated  personally  and  substantially  in  the  award  of  the  contract. 

Lobbyists  and  Campaign  Consultant  Ordinances  -  As  stated  earlier,  the  Campaign  Consultant 
Ordinance  would  require  the  approval  of  the  voters;  the  Commission  may  choose  in  the  future  to 
offer  a  ballot  measure  on  this  subject.  The  exhaustive  Lobbyist  Ordinance  proposals  approved 
by  the  Commission  involved  not  only  a  numerous  Commission  meeting  hours  but  also  a  number 
of  Interested  Persons  Meetings,  one-on-one  meetings  and  telephone  calls,  a  great  deal  of  public 
input  and  lots  of  background  research  by  staff.  Staff  expects  to  follow  the  same  procedures  with 
respect  to  initiating  changes  in  the  Campaign  Consultant  Ordinance.  The  result  is  expected  to 
be  a  better  lobbyist  campaign  consultant  program  with  more  transparency  and  easier-to-attain 
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and  understandable  information  about  who  is  working  to  influence  and  who  is  paving  to 
influence  governmental  decisions  providing  management  and  strategic  services  to  candidates 
and  ballot  measures  in  San  Francisco. 


Affiliations 


The  Commission  is  a  member  of  the  Council  on  Governmental  Ethics  Laws  (COGEL)  but  due  to 
budget  limitations  no  longer  attends  the  annual  convention. 


Budget 


The  Commission's  annual  approved  budget  totals  are  as  follows: 

FY  94 -95  $157,000 

FY  95  -96  261,000 

FY  96  -  97  313,274 

FY  97 -98  394,184 

FY  98  -  99  475,646 

FY  99 -  00  610,931 

FY  00 -  01  727,787 

FY  01  -  02  877,740 

FY  02 -03  1.156,295 

FY  03  -  04  909,518 

FY  04  -  05  1,052,389 

FY  05  -06  1,382,441 

FY  06 -07  8,416,109*  (IJ  1  1,83  5  non-grant  funding) 
FY  07  -  08  3,592,078  **  (2,261,877  non-grant  funding) 
FY  08-09     5,453,874  (2,241,818  non-grant  funding) 
FY  09-10       6. 011.566  (2. 283. 368  non-grant  funding) 

*  Includes  6,704,274  front-loaded  funding  for  Mayoral  Election  Campaign  Fund 
**  Includes  1.358.747  annual  set-aside  for  the  Election  Campaign  Fund 


The  Commission  actually  received  an  approximate  3%  9%  increase  in  its  budget  at  a  time  when 
the  City  was  required  to  institute  many  severe  cuts  in  order  to  achieve  a  balanced  budget. 
However,  this  increase  did  not  prevent  the  Commission  from  losing  a  full-time  permanent 
position  in  the  new  fiscal  vear.  Although  there  was  an  overall  increase  in  funding,  there  was  a 
$1 7,254  cut  (1%J  in  the  salaries  and  wages  account. 


Membership  and  Administration 

Commission  membership  was  as  follows: 


Commissioner  Appointed  By  Dates  of  Service 

Jamienne  S.  Studley  City  Attorney  1-2007  to  2-2008 

2-2008  to  2-2014 
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Eileen  Hansen 


Board  of  Supervisors  2-2005  to  2-20 1 1 


Susan  J.  Harriman 


Mayor 


3-2006  to  2-2012 


Charles  L.  Ward 


District  Attorney 


7-2006  to  2-2007 
2-2007  to  2-2013 


Emi  Gusukuma 
Benedict  Y.  Hur 


Assessor 


3-2004  to  2-2010 
3-2010  to  2-2016 


Commissioner  Jamie  Studley  was  elected  to  serve  as  Chair  beginning  in  Februar\-  2010  and 
Commissioner  Susan  Harriman  was  elected  Vice-Chair. 

The  Ethics  Commission  had  a  staff  of  eighteen,  supported  by  temporary-  staff  and  interns 
throughout  the  year.  Staff  included  Executive  Director  John  St.  Croix;  Deputy  Executive 
Director  Mabel  Ng;  Assistant  Deputy  Director  Shaista  Shaikh;  Auditors  John  Chan,  Menaka 
Mahajan  (left  the  Commission  July  2009)  and  Selina  Chan  (left  the  Commission  October  2009); 
PubHc  Finance  Clerk  Marvin  Ford;  Office  Manager  Jen  Taloa;  Campaign  Finance  Officer  Jarrod 
Flores;  Fines  Collection  Officer  Oliver  Luby  (left  the  Commission  June  2010);  Campaign 
Finance  Assistants  Christian  Narvaez  and  Demarie  Dizon  (both  left  Commission  November 

2009)  ;  Chief  Enforcement  Officer  Richard  Mo;  Assistant  Investigators  Paul  Solis  (left 
Commission  August  2009),  Garrett  Chatfield  and  Catherine  Argumedo;  Investigations  Clerk 
Carmen  Torres  (left  Commission  November  2009);  IT  Officer  Steven  Massey;  and  Education  and 
Outreach  Coordinator  Judy  Chang.  Joining  the  Commission  Staff  this  year  were  Auditors 
Angeles  Huang  and  Amy  Li  (both  joined  the  staff  in  January  2010)  and  Campaign  Finance 
Staffer  Teresa  Shew  (December  2009)  and  Fines  Collection  Officer  Ernestine  Braxton  (June 

2010)  .  Temporary  staff  included  Campaign  Finance  Assistants  Felipe  Colin,and  Harley  Chea. 
In  addition  to  the  staff  above,  interns  included:  Anna  Schember  from  Bowdoin  University.  Jane 
Kim  from  St.  Ignatius  High  School.  Jamie  Bricmont  from  Bard  College  and  Kamal  Boparani 
from  San  Jose  State  University.  In  addition  to  the  above,  interns  included:  Johnny  Hosey.  a 
graduate  of  San  Francisco  State  University;  Rose  Chan,  a  graduate  ofUSFLaw  School:  Alisha 
Meyer  and  Jordan  Beal,  students  at  the  University  of  San  Francisco;  Jane  Kim  of  Georgetown 
University  and  Finn  Gardiner,  who  was  sponsored  by  Larkin  Street  Youth  Services. 


The  Commission  will  continue  to  fulfill  its  mandated  duties  in  the  forthcoming  years,  v^ith  a 
particular  focus  on  achieving  the  following  priority  objectives: 

•  The  Commission  is  dedicated  to  increasing  public  confidence  in  its  mission  and  to 
delivering  fairness  both  in  its  actions  and  the  perception  of  its  actions. 

•  The  Commission  will  actively  demonstrate  its  commitment  to  the  education  of  the  public, 
the  regulated  community,  the  City's  leadership  body  and  the  employees  of  the  City  and 
County  through  continued  educational  forums,  seminars,  on-line  tutorials  and  other 
outreach  mechanisms  in  order  to  strengthen  both  the  understanding  of  and  adherence  to 
the  laws  under  the  Commission's  jurisdiction. 


FUTURE  ESlTLAXrV  ES 
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The  Commission  will  continue  the  ongoing  process  of  reviewing,  updating  and  renewing 
the  Campaign  Finance  Reform  Ordinance  in  order  to  keep  pace  with  changes  in  policy, 
technology,  civic  needs  and  campaign  modernization. 

The  Commission  will  expand  its  communications  and  improve  its  relations  with  the 

general  public  and  work  to  ensure  that  there  is  general  understanding  in  the  community 

about  the  Commission's  work,  mission  and  decision-making  processes. 

The  Commission  will  work  continually  to  expand  the  scope  of  its  enforcement  and 

in\  estigation  activity,  to  analyze  the  needs  and  accomplishments  in  this  area  and  to  make 

productive  use  of  staff  and  other  resources. 

The  Commission  will  place  new  emphasis  on  resolving  conflicts  of  interest  and  also  the 
appearance  of  conflicts  of  interest  by  City  agencies,  officials,  department  heads  and 
candidates  and  campaigns  through  both  the  education  and  investigations  processes. 
The  Commission  will  implement  changes  to  the  Lobbyist  Ordinance  and  conduct  a 
review  of  the  Campaign  Consultant  program  in  order  to  seek  improved  regulations  and 
reporting  requirements. 

The  Commission  will  continue  to  work  with  various  City  departments,  boards  and 
commissions  to  inform  members  and  employees  of  the  various  ethics  rules  that  govern 
them.  The  Commission  and  staff  will  take  advantage  of  training,  education  and  other 
opportunities  that  will  help  advance  its  capabilities. 

The  Commission  will  endeavor  to  provide  timely  and  comprehensible  advice. 
The  Commission  will  work  to  secure  sufficient  budget  resources  to  meet  its  mandates. 
The  Commission  will  continue  to  monitor  the  application  of  laws  within  its  jurisdiction 
and  will  continue  to  propose  amendments  and  regulations  as  appropriate. 


Respectfully  Submitted, 


John  St.  Croix,  Executive  Director 
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Attachment  One 


During  FY  09-10,  staff  provided  or  participated  in  25  trainings  or  meetings  related  to  matters 
within  the  jurisdiction  of  the  Ethics  Commission.  The  number  of  trainings  or  meetings  was 
fewer  than  the  71  that  occurred  during  the  prior  fiscal  year.  This  reduction  was  caused  in  part  by 
the  need  of  the  Training  Officer  to  administer  the  Statement  of  Economic  Interests  (SEI)  and 
Sunshine  Declaration  Programs,  which  resulted  from  staffing  changes  that  impacted  the 
Commission.  In  addition,  the  training  officer  also  spent  time  creating  online  training  programs 
that  will  eventually  lessen  the  need  for  live  trainings. 


Date 

#of 

Trainings 
or 

Meetings 

Training  Name  and  Description 

July  1 7  and 
28,  2009 

2 

Staff  held  interested  persons  meetings  on  possible  changes  to  the 
Campaign  Finance  Reform  Ordinance. 

August  24, 
2009 

1 

Staff  met  with  a  delegation  of  representatives  from  Shaanxi  Province, 
People's  Republic  of  China.  The  delegation  sought  to  learn  about 
promoting  the  highest  standards  of  ethical  behavior  in  government; 
new  laws,  rules  and  programs  that  will  lead  to  ethics  compliance;  and 
ethics  education  and  training. 

September  8, 
2009 

1 

Staff  conducted  a  Candidates'  Training  which  covered  filing 
requirements  for  potential  candidates  for  the  City  elective  offices  of 
City  Attorney  and  Treasurer.  This  training  focused  on  campaign 
finance  requirements  that  apply  to  candidates  for  all  City  elective 
offices  and  focused  on  required  forms  for  candidates. 

October  8, 
2009 

1 

Staff  met  with  a  delegation  from  the  Republic  of  Moldova,  a 
landlocked  Eastern  European  country  located  between  the  Ukraine 
and  Romania.  The  group,  sponsored  by  the  Institute  of  International 
Education,  was  interested  in  obtaining  information  about  local 
governments. 

September  22, 
and 

September  25, 
2009 

2 

Staff  conducted  a  training  for  Treasurers  of  Non-Candidate  Recipient 
Committees  who  were  interested  in  fulfilling  the  training  requirement 
under  the  Campaign  Finance  Reform  Ordinance.  The  training  for 
Treasurers  of  Non-Candidate  Recipient  Committees  covers  campaign 
fmance  requirements  for  treasurers  and  representatives  of  general 
purpose  committees,  ballot  measure  committees,  and  primarily 
formed  candidate  committees.  The  training  fulfills  a  requirement  that 
new  and  existing  treasurers — and  assistant  treasurers  who  sign  and 
verify  campaign  statements — attend  a  training  conducted  by  the 
Ethics  Commission  after  filing  an  original  or  amended  Statement  of 
Organization  designating  a  new  treasurer. 

September  25, 
2009 

1 

Staff  conducted  a  Candidates"  Training  which  covered  filing 
requirements  for  potential  candidates  for  the  Citv"  elective  offices  of 
City  Attorney  and  Treasurer.  This  training  focused  on  campaign 
fmance  requirements  that  apply  to  candidates  for  all  Citv-  elective 
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offices  and  focused  on  required  forms  for  candidates. 

September  28, 
2009 

1 

Lobbyist  Ordinance  Training  was  cancelled  due  to  lack  of  interest. 
Another  Lobbyist  Ordinance  Training  will  be  offered  in  December 
2009. 

October  22, 
2009 

1 

Staff  met  the  Amabat  Erdenebat,  Head  of  the  Investigation 
Department  and  Commissioner  of  the  Independent  Authority  Against 
Corruption  of  Monsolia.  Mr.  Amarbat  was  sponsored  bv  the  Institute 
of  International  Education,  which  designs  and  implements 
professional  programs  and  provides  cultural  activities  and  home 
hospitality  opportunities  for  foreign  leaders,  specialists  and 
international  scholars  participating  in  the  Department  of  State's 
International  Visitor  Leadership  Program. 

November  2, 
2009 

1 

Staff  met  with  a  delegation  of  representatives  of  governmental  and 
non-governmental  organizations  in  Tanzania  and  Uganda.  The 
delegation  of  1 0  visitors,  along  with  two  translators,  was  invited  to 
the  United  States  under  the  Department  of  State's  International 
Visitor  Leadership  Program  to  explore  the  U.S.  election  system  and 
government.  The  meeting  was  an  opportumtv  for  them  to  observe 
the  activities  of  grassroots  citizen  action  groups  that  interact  with 
elected  officials  to  influence  political,  social  and  economic  change  at 
the  municipal,  state  and  national  level;  and  to  obtain  information 
about  the  role  and  structure  of  ethics  in  government  in  the  U.S.  and 
the  principles  underlying  transparency  and  accountability. 

November  3, 
2009 

1 

Staff  met  with  the  managing  editor  and  reporters  from  Mission  Local, 
a  project  of  the  Ford  Foundation  and  UC  Berkeley  School  of 
Journalism.  The  group  was  interested  in  gathering  information  about 
the  City's  departments,  boards  and  commissions. 

November  6, 
2009 

1 

Staff  met  with  a  delegation  of  20  members  from  the  China  Ninxia 
Public  Administration  Training  Group.  The  delegation  was  hosted 
by  the  U.S.  -  China  Exchange  Council,  a  California  non-profit  that 
has  exchanged  delegates  between  the  U.S.  and  China  for  education 
and  friendship  development  purposes.  The  group  was  interested  in 
discussing  the  work  of  the  Ethics  Commission,  conflicts  of  interest, 
government  integrity  and  the  prevention  of  corruption. 

November  24 
2009 

1 

Staff  met  with  a  delegation  of  15  members  of  the  China  Academv  of 
Social  Science  Training  Group,  which  was  also  hosted  by  the  U.S.  - 
China  Exchange  Council. 

December  4, 
2009 

1 

Staff  facilitated  a  Governmental  Ethics  and  Statement  of 
Incompatible  Activities  (SIA)  Training  to  the  Department  of 
Children,  Youth,  and  Their  Families. 

December  1 1 , 
2009 

1 

Staff  met  with  a  delegation  of  six  representatives  from  the  municipal 
govenmient  of  Xiamen.  Fujian.  China.  The  delegation  was  hosted  by 
the  U.S.  -  China  Exchange  Council,  a  California  non-profit  that  has 
exchanged  delegates  between  the  U.S.  and  China  for  education  and 
friendship  development  purposes.  The  group  was  interested  in 
discussing  the  work  of  the  Ethics  Commission,  campaign  finance  and 
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conflicts  of  interest. 

December  15, 
2009 

1 

Staff  met  with  24  representatives  of  the  Dongcheng  District  of  the 
Municipality  of  Beijing,  China.  The  delegation  was  sponsored  by  the 
Triway  International  Group,  headquartered  in  the  greater  Washington 
D.C.  area,  which  provides  professional  training  and  visitor  programs 
for  Chinese  delegations  in  the  U.S. 

January  12, 
2010 

1 

Staff  provided  a  Candidates'  Training. 

January  13, 
2010 

Staff  provided  a  Lobbyist  Ordinance  Training. 

January  25, 
2010 

Staff  facilitated  a  Interested  Persons  Meeting  to  address  follow-up 
questions  from  the  Lobbyist  Ordinance  Training. 

March  3, 
2010 

Staff  provided  a  County  Central  Committee  Candidates"  Training  for 
candidates  running  for  county  central  committee  seats  in  the  June 
2010  election. 

March  15, 
2010 

Staff  met  with  a  delegation  of  23  visitors  from  the  province  of 
Liaoning,  China.  The  delegation,  sponsored  by  the  Triway 
International  Group,  discussed  ethics  issues  and  investigations. 

April  26, 
2010 

Staff  met  with  a  delegation  of  representatives  from  Turkey,  whose 
visit  to  the  U.S.  was  sponsored  by  the  State  Department's 
International  Visitor  Leadership  Program.  The  purpose  of  the  trip 
was  to  facilitate  a  greater  understanding  of  U.S.  pohcies,  rationales, 
and  the  U.S.  system  of  government;  to  explore  progressive  and 
innovative  techniques  for  campaign  organization  and  outreach  to  the 
populace;  to  learn  about  programs  involving  youth  participation  in 
the  political  campaigning;  and  to  promote  dialogue  between  U.S.  and 
future  Turkish  leaders. 

May  12,  2010 

1 

Staff  provided  a  Candidates'  Training. 

June  15,  20 10 

1 

Staff  provided  a  training  on  the  filing  of  Statements  of  Economic 
Interests  to  the  2010-201 1  Civil  Grand  Jury. 

June  22,  2010 

1 

25 

Staff  provided  a  training  on  the  Governmental  Ethics  Ordinance  and 
the  Ethics  Commission's  Statement  of  Incompatible  Activities. 
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Interested  in: 

•  Lobbying  Rules? 

•  Campaign  Finance  Law? 

•  Conflicts  of  Interest? 

•  Governmental  Conduct? 

•  PubHc  Financing  of  Elections? 

The  San  Francisco  Ethics 
Commission  oversees  all  of 
these  areas  and  can  provide: 

-  Advice 
-  Training 
-  Public  Records  and  Data 
-  Enforcement/Investigations 

Contact  us  for  information  and  assistance:  http:/ /vw^\^^ sfetliics.org  or 
415-252-3100.  To  follow  our  activities  and  receive  news  of  meetings  and 
events  please  send  your  e-mail  address  to  us  and  ask  to  be  placed  on  die 
"Interested  Persons  List." 


(DRAFT) 

SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
July  12,  2010  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


I.     Call  to  order  and  roll  call. 

Chairperson  Studley  called  the  meeting  to  order  at  5:35  p.m. 

COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Harriman, 
Vice-Chairperson;  Eileen  Hansen,  Commissioner;  Benedict  Y.  Hur,  Commissioner; 
Charles  Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive 
Director;  Richard  Mo,  Chief  Enforcement  Officer;  Steven  Massey,  Information 
Technology  Officer;  Garrett  Chatfield,  Investigator. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney 

OTHERS  PRESENT:  Unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

Staff  memorandum  re:  Commission  Outreach  and  Education,  dated  July  8,  2010. 

-  Draft  Minutes  of  the  June  14,  2010,  Regular  Meeting  of  the  San  Francisco  Ethics 
Commission. 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  July  12, 
2010. 

II.     Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  w  ithin 
the  jurisdiction  of  the  Ethics  Commission. 

None. 
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III.      Consideration  of  education  and  communication  with  the  public.  At  its  November  9, 
2009  meetino,  the  Commission  adopted  "Education  and  Communication  with  the 
jicneral  public"  as  one  of  its  priorities  for  the  year.  (Discussion  and  possible  action.) 


Chairperson  Studley  stated  that  the  Commission  believes  Outreach  and  Education  is  an 
extremely  important  area.  She  stated  that  the  Commission  should  consider  a  broad 
outreach  approach  inviting  the  public  to  opt  to  receive  communications  from  the  Ethics 
Commission. 

Commissioner  Hansen  invited  feedback  from  the  other  Commissioners  to  help  determine  if 
there  is  an  interest  in  changing  how  the  Commission  conducts  its  outreach  to  the  public. 

Commissioner  Ward  stated  that  staffs  memo  raised  some  concerns  that  the  Commission 
may  be  perceived  as  targeting  some  groups  to  the  exclusion  of  others.  He  stated  that  Staff 
works  hard  to  ensure  the  public  is  aware  of  the  Commission's  work  and  does  as  much  as 
any  other  commission  in  the  City.  He  stated  that  it  may  be  that  the  public  following  the 
Ethics  Commission  is  a  smaller  group  compared  to  other  City  commissions. 

Vice-Chairperson  Harriman  stated  that  any  broad  correspondence  must  be  conducted  in  a 
fair  manner. 

Chairperson  Studley  stated  that  there  are  mechanisms  to  send  out  correspondence  to  a  wide 
enough  audience  so  as  to  avoid  the  perception  of  bias. 

In  response  to  Commissioner  Hur's  question,  Information  Technology  Officer  Massey 
stated  that  most  unique  visits  to  the  Commission's  website  are  from  sfgov.org  users. 

Executive  Director  St.  Croix  stated  that  currently  there  is  no  automated  email  notification 
system.  He  stated  that  staff  manages  the  Interested  Persons  list  and  administers  all  email 
notifications  to  that  list. 

Information  Technology  Officer  Massey  stated  that  the  Department  of  Technology 
expressed  concerns  that  unsolicited  emails  to  the  public  could  result  in  the  City  being  listed 
as  a  spamming  organization. 
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In  response  to  Commissioner  Hur,  Executive  Director  St.  Croix  stated  that  the  Commission 
has  held  meetings  at  other  times  and  locations.  He  also  stated  that  the  matters  of  great 
public  interest  generate  more  attendance  than  routine  agenda  items. 

Commissioner  Hansen  stated  that  she  would  like  to  see  the  Commission  reach  out  to  the 
public  in  a  way  that  goes  beyond  what  the  Commission  is  required  to  do.  She  stated  that 
many  members  of  the  public  express  an  interest  in  the  work  the  Cormnission  does,  yet  do 
not  attend  the  public  meetings.  She  stated  that  the  Commission  should  televise  its 
meetings  and  send  monthly  notices  of  changes  in  the  law  and  other  events  similar  to 
notifications  sent  by  the  California  Fair  Political  Practices  Commission  to  Interested 
Persons  of  that  organization.  She  stated  that  she  is  concerned  that  the  Commission  often 
cites  a  lack  of  resources  to  implement  any  change. 

Chairperson  Studley  suggested  that  Executive  Director  St.  Croix  meet  with  Chairperson 
Studley  and  Commissioner  Hansen  to  brainstorm  some  proposals  regarding  this  matter  and 
present  those  options  to  the  Commission. 

Public  Comment: 
None. 

IV.     Closed  session. 

Motion  10-07-12-1  (HarrimanAVard):  Moved,  seconded,  and  passed  (5-0)  that  the 
Commission  go  into  closed  session. 

Public  Comment: 
None 

V.     Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  section 

54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated 
litigation  as  plaintiff. 

The  Commission  went  into  closed  session  at  6:12  p.m. 
The  Commission  returned  to  open  session  at  6:37  p.m. 
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\  I.      Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 
and  possible  action.) 

Motion  10-07-12-2  (HarrimanAVard):  Moved,  seconded,  and  passed  (5-0)  that  the 
Kthics  Commission  finds  that  it  is  in  the  best  interests  of  the  pubic  not  to  disclose  its 
closed  session  deliberations. 

Public  Comment: 
None. 

\  II.      Minutes  of  the  Commission's  regular  meeting  of  June  14,  2010.  (Discussion  and 
possible  action.) 

Commissioner  Harriman  stated  there  was  a  typographical  error  on  page  7  in  which  a  verb 
was  needed  to  complete  the  sentence. 

Commissioner  Hansen  stated  that  on  page  1 1  in  the  3^*^  paragraph,  she  did  not  state  that  the 
Commission  should  engage  in  discussions  that  are  not  calendared;  she  stated  that  what  she 
had  said  was  that  the  Commission  should  respond  to  members  of  the  public. 

Motion  10-07-12-3  (Hansen/Harriman):  Moved,  seconded  and  passed  (5-0)  to 
approve  the  minutes  of  the  June  14,  2010,  Regular  Meeting  subject  to  the  proposed 
revisions. 

Public  Comment: 
None. 

\  III,      Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 
activities  since  the  previous  monthly  meeting.  (Discussion.) 

Executive  Director  St.  Croix  stated  that  the  Commission  had  to  make  two  small  cuts  in  the 
budget  that  were  part  of  an  across-the-board  cut  to  all  City  departments. 

Public  Comment: 
None. 
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IX.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas  and 
the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

None. 

Public  Comment: 
None. 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within 
the  jurisdiction  of  the  Ethics  Commission. 

None. 

XI.  Adjournment. 

Motion  10-07-12-4  (Harriman/Hansen):  Moved,  seconded  and  passed  (5-0)  that  the 
Commission  adjourn. 

The  meeting  adjourned  at  6:42  p.m. 
Respectfully  Submitted, 


Garrett  Chatfield/Investigator 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  August  9,  2010 


1.  Budget. 

The  final  budget  number  for  the  Ethics  Commission  for  FY  2010/1 1  is  $9,499,050. 
This  is  a  combination  of  $2,208,225  for  the  operating  budget  and  $7,290,825  for  the 
Election  Campaign  Fund.  During  budget  discussions,  the  Mayor  added  $500,000  and 
the  Board  of  Supervisors  added  $1,300,000  to  the  Election  Campaign  Fund.  This  has 
not  been  previously  reported  to  the  Commission.  The  amount  in  the  Election  Campaign 
Fund  includes  funds  carried  over  from  prior  fiscal  years. 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  July  12,  2010  the  Commission  has  received  three  new 
complaints  and  initiated  one  complaint.  There  are  currently  1 9  complaints  in  the 
Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

4 

Conflict  of  hiterest 

6 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

7 

TOTAL 

19 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  occurred  on  August  2  for  the  First 
Semi  Annual  statement,  which  covers  through  the  reporting  period  ending  June  30, 
2010.  Staff  continues  to  receive  statements  sent  by  mail  on  an  ongoing  basis.  Staff  will 
make  phone  calls  and  send  out  Non-Specific  Notices. 

The  next  filing  deadline  is  October  5,  2010  for  the  First  Pre-election  statement,  which 
covers  through  the  reporting  period  ending  September  30.  Staff  continues  to  answer 
questions  from  and  conduct  outreach  to  candidates  and  other  committee  representatives 
about  campaign  finance  filing  obligations. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  the  FY  10-11,  as  of  July 
3 1 ,  the  Commission  collected  a  total  of  $5,325  in  campaign  finance  late  fees  and 
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forfeitures.  As  of  July  3 1 ,  outstanding  late  fees  and  forfeitures  total  $1 74,408.  Of  the  $1 74,408 
in  outstanding  late  fees  and  forfeitures,  waiver  requests  are  pending  for  $92,886,  and  $30,623  is 
pending  at  the  Bureau  of  Delinquent  Revenues. 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (  BDRV  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


u 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$6,595.00 

$6,595.00 

2 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

SIOO.OO 

3 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

4 

Myma  Viray 
Lim  for  District 
11  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

5 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

6 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

7 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$2,447.85 

$2,247.85 

8 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$4,506 

$4,206 

9 

Omar  Khalif  for 
Board  of  Educ. 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,800 

SI, 775 

10 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Mvma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

11 

Gregory 
Stephens 

PEN  196 

Gregory 
Stephens 

3/31/05 

$420 

$420 

$420 

12 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barrv 

5/16/06 

$1,906 

$50 

$50 

13 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

8/24/07 

$905 

$905 

SO 

TOTAL 

$30,623,07 
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4.        Revenues  report. 

For  FY  10-1 1,  the  Commission  is  budgeted  to  generate  $78,000  in  revenues.  As  of  August 

3,  2010,  the  Commission  received  $7,883  as  summarized  below.  The  figure  represents  collection 

of  approximately  1 0  percent  of  expected  revenues  for  FY  10-11. 


Revenues  Received  as  of  August  3,  2010: 


Source 

Budgeted 
Amount 
FY  10-11 

Receipts 

Lobbyist  Fees 

$8,000 

Other  Ethics  General 

$1,000 

$35 

Campaign  Finance  Fines 

$50,000 

$4,898 

Campaign  Consultant  Fees 

$15,000 

$900 

Lobbyist  Fines 

$1,000 

Statements  of  Economic  Interests  Fines 

$1,000 

Other  Ethics  Fines 

$1,000 

$1,000 

Campaign  Consultant  Fines 

$1,000 

$1,050 

Total 

$78,000 

$7,883 

5.  Public  fmancing/Campaign  finance  audit  program. 

As  of  August  4,  2010,  15  candidates  for  the  Board  of  Supervisors  have  been  certified  as  eligible 
to  receive  pubhc  funds.  The  Commission  disbursed  a  total  of  $625,659  in  pubhc  funds  to  the  15 
eUgible  candidates.  Three  candidates'  apphcations  for  public  funding  are  currently  under  review. 

The  next  training  for  candidates  is  on  August  19,  2010.  This  is  the  last  of  four  trainings  that  the 
Commission  scheduled  for  candidates  running  for  office  in  November  2010. 

6.  Lobbyist  program. 

As  of  August  1,  2010,  41  individual  lobbyists  were  registered  with  the  Commission.  In  FY  10- 
1 1 ,  there  have  been  no  lobbyist  fees  collected  or  fines  assessed. 

The  August  2010  reporting  deadline  is  August  15,  2010. 

7.  Campaign  Consultant  program. 

As  of  August  2,  2010,  thirty-one  campaign  consultants  are  active  and  registered  with  the 
Commission.  $900  in  registration  fees  and  $1,050  in  late  fines  have  been  collected  in  the  2010- 
201 1  fiscal  year.  The  next  quarterly  report  is  due  Wednesday,  September  15,  2010.  Staff  will 
mail  reminder  notices  to  all  active  campaign  consultants  two  weeks  prior  to  the  deadline. 
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8.        Outreach  and  Education. 


On  Jul)  27.  stall  met  with  Masahiko  Gobamtu  from  Japan,  a  guest  of  the  Department  of  State 
and  International  Institute  of  Education,  to  discuss  lobbying/election/campaign  laws  and  the  role 
that  the  Ethics  Commission  plays  in  enforcing  them. 

On  August  2.  staff  met  w  ith  a  20-member  delegation  of  English  teachers  from  the  Shanaxi 
Technology  and  Science  University  in  Xian,  China.  Currently  in  San  Francisco  for  English 
training  at  the  San  Francisco  State,  the  delegation  paid  a  visit  to  our  office  to  learn  about  the 
functions  of  the  Ethics  Commission. 

On  July  15.  2010.  staff  provided  a  Candidates'  Training. 

Ethics  Commission  staff  was  asked  to  beta  test  the  CCSF  Trainer  Network.  The  network  was 
created  by  the  Department  of  Himian  Resources  (DHR)  as  a  way  of  providing  cross  training 
materials  and  information  to  support  trainers  employed  by  the  City.  The  network  requested 
information  and  a  possible  future  training  on  how  to  create  affordable  web  training  videos.  Staff 
pro\  ided  a  summarv-  of  information  on  how  to  create  web  training  videos  on  the  network  and 
ma\'  offer  training  to  Citv-  trainers  pending  available  time. 

DHR  also  expressed  interest  in  having  our  staff  contribute  information  for  future  New  Employee 
Orientations  (NEO).  In  response.  Ethics  Commission  staff  created  a  brief  informational  sheet  for 
new  employees  which  would  fit  into  a  ten  minute  time  frame  as  requested  by  DHR. 

DHR  is  also  in  the  early  stages  of  developing  a  comprehensive  NEO  video  which  may  include 
governmental  ethics,  conflicts  of  interest.  Statement  of  hicompatible  Activities,  and  Statement  of 
Economic  Interests  information.  The  Ethics  Commission  staff  created  a  ten  minute  slideshow 
with  script  that  can  be  added  to  the  NEO  video. 

The  Commission  continues  to  offer  trainings  on  Statements  of  hicompatible  Activities  to  City 
departments. 

The  following  are  the  currently  scheduled  Ln-person  trainings  for  2010: 

Candidates'  Training:  August  19 

Understanding  E.xpenditure  Ceilings:  September  21 


Executive  Director 

S:\ED  Report\:010\8. 9.10.doc 


Ethics  Commission 

City  and  County  of  San  Francisco 


Eileen  Hansen 
Commissioner 


July  13,2010 

Michael  fCim 

Managing  Partner 

Cendana  Capital 

One  Maritime  Plaza,  3'^'^  Floor 

San  Francisco,  CA  94111 

Dear  Mr.  Kim: 


You  asked  for  an  informal  written  opinion  from  the  Ethics  Commission  about  whether 
your  communications  with  the  San  Francisco  Employees  Retirement  System 
("SFERS")  on  behalf  of  your  firm,  Cendana  Capital  ("Cendana"),  would  violate  the 
conflict  of  interest  laws  of  the  City  and  County  of  San  Francisco. 

The  Ethics  Commission  provides  two  kinds  of  advice:  written  formal  opinions  and 
informal  advice.  See  S.F.  Charter  §  C3. 699-12.  Written  formal  opinions  are  available 
to  individuals  who  request  advice  about  their  responsibilities  under  local  laws.  Formal 
opinions  provide  the  requester  immunity  from  subsequent  enforcement  action  if  the 
material  facts  are  as  stated  ui  the  request  for  advice,  and  if  the  District  Attorney  and 
City  Attorney  concur  in  the  advice.  See  id  Informal  advice  does  not  provide  similar 
protection.  See  id  Because  you  have  requested  informal  advice,  this  letter  does  not 
provide  you  or  any  other  person  immunity  under  Charter  section  C3. 699-12.  Nothing  in 
this  letter  should  be  construed  to  evaluate  any  conduct  that  has  already  taken  place. 


Statement  of  Facts 


You  provided  the  following  information.  You  were  appointed  to  ser\e  a  five-year  term 
on  the  Retirement  Board  of  the  SFERS  beginning  on  March  17,  2004.  You  serv  ed  of 
the  Board  until  September  16,  2009.  You  are  the  sole  owner  of  Cendana.  where  you 
serve  as  its  managing  partner  and  only  employee.  Cendana  is  an  investment  company 
marketing  newly  formed  investment  fund  (called  a  "fund  of  funds")  that  invests  in 
small  and  early-stage  venture  capital  firms.  Cendana  is  currently  seeking  to  raise  $100 
million  in  investments  in  its  fund  of  funds. 


You  indicate  that  on  April  13,  2010,  in  response  to  an  invitation  from  staff  at  SFERS. 
you  met  with  SFERS  staff  to  provide  information  about  Cendana  and  its  investment 
strategy.  This  was  followed  by  a  telephone  conference  call  with  and  further  email  from 
SFERS  staff.  You  understand  that  the  SFERS  investment  staff  and  Portfolio  Advisors 
(SFERS 's  alternative  investment  consultant)  are  evaluating  the  potential  twelve -year 
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iriNe^'-v"  ■  'n2.-^  million  in  Cendana.  You  have  committed  that  during  the  12-year  term, 

Cc:  .iiaruc  SI  1  KS  .m\  m.inagcment  fee  or  carried  interest.  In  comparison. 

Cc:\   -  .;r-:c  i  ihcv  \n\ csiors  a  1 .0  percent  annual  management  fee  on  committed  capital 

anc  i    rc:.\.:.i  can  -c;  ;:.i^r.       ^ou  state  that  because  of  the  zero  management  fee  and  carried 

inicr.- ■  a  ^1  :        i  aiid.ma  would  not  benefit  either  directly  or  indirectly  by  the 

par:  _  ^1  RS.  \  on  a!sc^  slate  that  Cendana,  which  was  formed  this  year,  has  not 

pre-  -  :jdan>  lands  to  ihc  Cii}  .  \'ou  also  state  that  as  the  sole  employee,  you  are  the 

or..  ':o  am  communicate  with  the  City  on  behalf  of  Cendana,  and  you  will  not  use 

an;.  -  'omiation  obtained  during  your  services  as  a  City  commissioner  to  aid 
Ccn.:..:..:. 


Discussion 

The  Commission  has  identified  one  local  law  that  may  potentially  affect  your  communications 
with  SFERS.  San  Francisco  Campaign  and  Governmental  Conduct  Code  ("SF  G&GC  Code") 
section  3.234(a)(2)  bars  a  former  City  officer,  for  one  year  after  termination  of  service  wdth  a 
Cit>  department,  board,  commission,  officer  or  other  unit  of  the  City,  from  communicating  on 
behalf  of  any  other  person,  except  the  City,  with  any  officer  or  employee  of  the  departm.ent, 
board,  commission,  office  or  other  unit  of  government  for  which  the  officer  served,  in  order  to 
influence  a  government  decision.  Ethics  Commission  Regulation  3.234-2(13)  sets  out  the  basic 
rule  and  guide  to  determining  whether  the  one-year  ban  applies.  The  regulation  states: 

To  determine  whether  subsection  3.234(a)(2)  prohibits  a  current  or  former  City  officer  or 
employee  from  communicating  orally,  in  writing  or  in  any  other  manner  with  the 
department,  board,  commission,  office  or  unit  of  government  for  which  the  officer  or 
employee  served,  proceed  with  the  following  analysis: 

( 1 )  Determine  whether  the  officer  or  employee  has  terminated  his  or  her  service  to 
the  particular  department,  board,  commission,  office  or  unit  of  government.  If  the 
officer  or  employee  has  not  terminated  his  or  her  service  to  the  department,  board, 
commission,  office  or  unit  of  government,  the  prohibition  does  not  apply.  If  the 
officer  or  employee  remains  an  officer  or  employee  of  the  City  but  has  terminated 
his  or  her  service  with  the  department,  board,  commission,  office  or  unit  of 
government,  then  the  prohibition  may  apply. 

(2)  Determine  whether  more  than  one  year  has  elapsed  since  the  officer  or 
employee  terminated  his  or  her  service  with  the  department,  board,  commission, 
office  or  unit  of  government.  If  more  than  one  year  has  elapsed,  the  prohibition 
does  not  apply. 

(3)  Determine  whether  the  officer  or  employee  is  representing  a  person  or  entity- 
other  than  himself,  herself  or  the  City.  If  the  officer  or  employee  is  representing 
himself,  herself  or  the  City,  the  prohibition  does  not  apply. 

(4)  Determine  whether  the  communication  from  the  officer  or  employee  is  being 
made  v\ith  an  intent  to  influence  a  government  decision.  If  the  communication  is 
not  being  made  with  an  intent  to  influence  a  government  decision,  the  prohibition 
does  not  apply. 
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In  analyzing  the  facts  you  presented,  you  served  as  an  officer  of  the  Retirement  Board  of  the 
SFERS  until  your  service  was  terminated  on  September  16,  2009;  thus,  you  meet  criterion  (1). 
You  also  meet  criterion  (2)  because  a  year  has  not  elapsed  from  the  time  you  terminated  service. 

Criterion  (3)  asks  us  to  determine  whether  you  will  be  communicating  with  SFERS  on  behalf  of 
a  person  or  entity  other  than  yourself  or  the  City.  The  Commission  has  not  previously  addressed 
the  issue  of  whether  section  3.234  prohibits  former  City  officers  from  lobbying  their  former 
departments  within  the  one-year  period  on  behalf  of  entities  that  they  entirely  own  and  that  have 
no  other  employees.  The  question  presented  in  these  circumstances  is  whether  the  former 
employee  is  representing  the  entity  in  violation  of  section  3.234  or,  alternatively,  is  representing 
himself  when  he  speaks  on  behalf  of  the  entity.  Because  the  Commission  has  not  addressed  this 
question,  we  look  for  guidance  to  the  California  Fair  Political  Practices  Commission's  ("FPPC") 
interpretation  of  analogous  state  statutes. 

In  the  Soto  Advice  Letter,  CA  FPPC  Adv.  A-09-144,  2009  WL  176609,  the  FPPC  mterpreted  the 
one-year  post  employment  ban  in  the  Political  Reform  Act,  which  is  similar  to  section  3.234  in 
scope  and  language.  The  FPPC  concluded  that  the  state  law  did  not  bar  a  former  city 
councilmember  from  appearing  before  the  San  Juan  Capistrano  City  Council  to  bid  on  a  city 
maintenance  contract  within  one  year  of  terminating  his  service.^  The  former  city  official,  \Ir. 
Soto,  and  his  wife  were  the  sole  owners  of  The  Soto  Company,  a  professional  landscaping  and 
maintenance  firm.  Mr.  Soto  wished  to  submit  a  bid  on  behalf  The  Soto  Company.  Noting  that 
the  post-employment  ban  applied  to  appearances  or  communications  that  are  made  "on  behalf  of 
any  person  as  an  agent,  attorney,  or  representative,"  the  FPPC  cited  to  state  regulations  that 
expressly  provide  that  appearances  or  communications  made  to  represent  one's  personal 
interests,  are  not  prohibited  by  the  one-year  ban.  An  official's  "personal  interests"  include, 
among  other  things,  "a  business  entity  wholly  owned  by  the  official  or  members  of  his  or  her 
immediate  family;"  or  "a  business  entity  over  which  the  official  exercises  sole  direction  and 
control,  or  over  which  the  official  and  his  or  her  spouse  jointly  exercise  sole  direction  and 
control."  See  FPPC  Regulations  18702.3  and  18702.4(b)(1). 

The  legal  and  policy  reasoning  of  the  Soto  Advice  Letter  are  instructive  here  and  the  facts  are 
analogous.  You  are  the  sole  owner  and  sole  employee  of  Cendana,  and  you  are  the  only  person 
authorized  to  communicate  on  behalf  of  the  company.  Applying  the  reasoning  of  the  Soto 
Advice  Letter,  you  would  be  representing  your  personal  interests  when  you  communicate  with 
SFERS  on  behalf  of  Cendana.  Under  criterion  (3)  of  Ethics  Regulation  3.234-2(h),  because  you 
axe  representing  yourself,  you  are  not  subject  to  the  one-year  ban  of  SF  C&GC  Code  section 
3.234(a)(2).  Because  the  ban  does  not  apply  under  criterion  (3),  there  is  no  need  to  analyze 
criterion  (4). 


'  The  state's  one-year  post-employment  ban  provides: 

A  local  elected  official,  chief  administrative  officer  of  a  county,  city  manager,  or  general  manager  or  chief  administrator 
of  a  special  district  who  held  a  position  with  a  local  government  agency  as  defmed  in  Section  8204 1  shall  not  for  a 
period  of  one  year  after  leaving  that  office  or  employment,  act  as  agent  or  attorney  for,  or  otherw  ise  represent  for 
compensation,  any  other  person,  by  making  any  formal  or  informal  communication  to,  that  local  government  agency,  or 
any  committee,  subcommittee,  or  present  member  of  that  local  government  agency,  or  any  officer  or  employee  of  the 
local  government  agency,  if  the  appearance  or  communication  is  made  for  the  purpose  of  influencing  administrative  or 
legislative  action,  or  mfluencing  any  action  or  proceeding  involving  the  issuance,  amendment  awarding,  or  revocation 
of  a  permit,  license,  grant,  or  contract,  or  the  sale  or  purchase  of  goods  or  property.  Calif  Gov't  Code  §  8"406.3(a). 
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.AJihough  section  3.234(a)(2)  does  not  bar  you  from  communicating  wath  the  SFERS.  staff 
nevertlieless  recommends  that  you  avoid  such  communications  until  at  least  September  16,  2010. 
The  purpose  of  the  one-year  post-emplovTnent  ban  is  to  eliminate  both  actual  and  perceived 
undue  influence,  favoritism  or  preferential  treatment  to  ensure  that  government  decisions  made 
by  City  ofiicers  and  employees  are.  and  appear  to  be,  made  on  a  fair  and  impartial  basis. 
.AJthough  we  do  not  know  all  the  facts,  SFERS  staff  may  have  initially  contacted  you  to  discuss 
business  opportunities  because  they  knew  you  as  a  former  commissioner.  And  although  you 
have  explained  that  you  will  receive  no  profit  from  SFERS 's  investment,  it  appears  that  your 
company  could  benefit  irom  the  SFERS  investment.  That  investment  will  aid  the  company's 
efforts  to  attract  other  investors  as  it  attempts  to  achieve  its  $  1 00  million  goal.  For  those  reasons, 
in  keeping  with  the  spirit  of  section  3.234,  staff  recommends  that  you  wait  until  one  year  has 
elapsed  fi-om  your  service  at  SFERS  before  engaging  in  communications  regarding  Cendana. 

I  hope  you  fmd  this  information  helpful.  Please  do  not  hesitate  to  contact  me  if  you  have  further 
questions. 

Sincerely, 

John  St.  Croix 
Executive  Director 


By:      Mabel  Ng 

Deputy  Executive  Director 
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Ms.  Mabel  Ng 
Deputy  Executive  Director 
Ethics  Commission 
City  and  County  of  San  Francisco 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 

Re:  SFERS  and  Cendana  Capital,  LP 
Dear  Ms.  Ng: 

I  enjoyed  our  meeting  on  June  2,  2010  at  your  offices  about  my  fund  of  funds,  Cendana  Capital,  LP 
("Cendana")  and  a  potential  investment  commitment  by  tlie  San  Francisco  Employees  Retirement 
System  ("SFERS").  I  understand  from  our  conversation  that  this  would  be  permissible  under  the  laws 
and  codes  that  the  Ethics  Commission  enforces,  and  I  would  like  to  request  an  informal  written  opinion 
from  the  Ethics  Commission 

I  was  appointed  by  Mayor  Gavin  Newsom  to  serve  a  5  year  term  on  the  board  of  SFERS,  and  was  sworn 
in  on  March  17,  2004.  My  term  ended  March  17,  2009,  but  I  continued  to  serve  on  the  board  until 
September  16,  2009  because  I  was  leading  the  new  Executive  Director  search  process  for  the  SFERS 
board,  as  the  Chairman  of  the  Personnel  Committee.  This  process  concluded  with  the  acceptance  of  the 
new  Executive  Director  on  September  16,  2009,  and  I  resigned  from  the  board  that  same  day. 

Based  in  San  Francisco,  Cendana  is  a  newly  formed  fund  of  funds  that  is  investing  as  a  limited  partner 
into  small  and  early  stage  venture  capital  firms.  Cendana  is  raising  a  $100  million  fund  of  funds,  and 
SFERS  is  contemplating  a  commitment  of  up  to  $25  million.  I  am  the  only  employee  and  owner  of 
Cendana.  Because  of  my  prior  service  on  the  SFERS  board,  Cendana  would  not  charge  any  management 
fee  or  carried  interest  on  the  potential  SFERS  commitment,  which  is  substantially  below  fair  market- 
other  investors  will  be  charged  a  1.0%  annual  management  fee  on  committed  capital  and  a  10%  carried 
interest  (i.e.,  Cendana  receives  10%  of  profits  in  the  fund).  SFERS  will  not  be  charged  management  fee 
or  carried  interest  for  the  life  of  its  commitment  (the  fund  term  is  12  years). 

In  January  2010,  as  I  was  thinking  about  my  fund,  David  Kushner,  the  Deputy  Director  of  Investments 
stated  that  he  was  interested  in  seed  stage  and  early  stage  venture  capital  funds,  and  suggested  that  I 
examine  that  sector.  In  early  March  2010,  I  asked  Caryn  Bortnick  of  the  City  Attorney's  office  (she 
represents  SFERS)  to  review  the  idea  of  SFERS  as  a  potential  investor  in  my  fund  on  a  no-management 
fee  and  no-carried  interest  for  the  life  of  the  fund.  On  March  24,  2010,  I  spoke  with  Ms.  Bortnick  via 
telephone,  and  she  informed  him  that  based  on  their  review,  the  proposed  arrangement  did  not  violate 
any  laws.  On  March  29,  2010,  I  received  an  email  from  Glen  Schwartz,  the  Senior  Investment  Officer  for 
Alternative  Investments  at  SFERS,  asking  for  information  about  Cendana  and  expressing  interest  in 
learning  more  about  the  firm  and  its  investment  strategy.  The  Managing  Director  of  Private  Markets  at 
SFERS,  Don  Holcher,  sent  me  an  email  on  April  8,  2010  and  proposed  to  meet  on  April  13,  2010  with  the 
SFERS  investment  staff.  At  the  SFERS  meeting,  they  suggested  that  I  send  my  information  to  Portfolio 
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Advisors  (SFERS'  alternative  investment  consultant),  and  in  an  email  sent  on  April  15,  2010,  Portfolio 
Advisors  requested  to  do  a  conference  call,  v^/hich  we  did  on  April  20,  2010.  On  April  22,  2010,  I  received 
an  email  from  Brian  Murphy  of  Portfolio  Advisors  requesting  additional  information  about  the  fund.  My 
understanding  is  that  the  SFERS  investment  staff  and  Portfolio  Advisors  are  currently  evaluating  the 
potential  investment  by  SFERS  in  Cendana. 

Because  a  capital  commitment  by  SFERS  to  Cendana  would  be  done  on  a  no-management  fee/no- 
carried  interest  basis,  SFERS  would  not  oay  any  fees  for  the  life  of  the  fund.  I  believe  that  neither 
Cendana  would  directly  or  indirectly  benefit  from  participation  by  SFERS. 

Cendana  would  not  directly  benefit  from  a  commitment  by  SFERS.  A  $100  million  fund  of  funds  with 
1.0%  annual  management  fee  would  result  in  $1  million  of  annual  management  fee.  If  SFERS  commits 
$25  million  of  the  $100  million  total  on  a  no-fee  basis,  the  annual  management  fee  is  reduced  by 
$250,000  to  $750,000.  A  fund  uses  the  management  fee  for  operating  expenses  such  as  office  expense 
and  salaries  so  Cendana's  operating  budget  would  be  reduced  by  $250,000.  While  projecting  carried 
interest  is  difficult  because  investment  gain  is  likely  realized  over  a  several  year  period,  the  carried 
interested  received  by  Cendana  is  similarly  reduced  by  25%  because  of  the  SFERS  commitment.  As  an 
illustrative  example,  if  the  fund  generated  $100  in  capital  gain,  the  10%  carried  interest  would  provide 
Cendana  with  $10  of  carried  interest.  If  SFERS  were  a  limited  partner  on  a  no-carried  interest  basis, 
Cendana  would  receive  $7.50  of  carried  interest  instead  of  $10. 

Cendana  would  not  indirectly  benefit  from  a  commitment  by  SFERS.  Limited  partners  of  funds  typically 
ask  for  Most  Favored  Nation  provisions  ("MFN"),  which  requires  the  fund  to  disclose  the  terms  of  its 
agreement  to  all  of  the  other  limited  partners.  Typically,  limited  partners  will  seek  to  obtain  similar 
terms.  With  the  proposed  no-management  fee/no-carried  interest  offered  to  SFERS,  other  potential 
limited  partners  of  Cendana  may  seek  similar  terms,  potentially  reducing  the  management  fee  and 
carried  interest  to  Cendana. 

Additionally,  based  on  conversations  with  Portfolio  Advisors,  SFERS  would  require  that  Cendana  raise  a 
minimum  of  $50  million  (inclusive  of  the  contemplated  $25  million  from  SFERS)  of  the  $100  million  total 
before  the  SFERS  capital  could  be  deployed.  Thus,  the  potential  commitment  from  SFERS  does  not  itself 
enable  Cendana  to  operate  its  fund. 

I  hope  this  provides  sufficient  information  for  the  Ethics  Commission  to  issue  an  informal  written 
opinion.  I  am  easily  accessible  by  cell  phone  (650-346-2914)  or  email  (michael(S)cendanaca pitai.com) 
for  follow  up  questions,  and  would  be  happy  to  meet  in  person  as  well. 

Thank  you  for  your  consideration 


Michael  Kim 
Managing  Partner 
Cendana  Capital 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
August  9,  2010 
Room  408,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 
DOCUMENTS  DEPT 


SEP  1  0  20:0 


Call  to  order  and  roll  call. 


Chairperson  Studley  called  the  meeting  to  order  at  5:35  p.m. 


SAN  FRANCISCO 

!-'*llBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Harriman, 
Vice-Chairperson;  Eileen  Hansen,  Commissioner;  Benedict  Y.  Hur,  Commissioner; 
Charles  Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive 
Director;  Garrett  Chatfield,  Investigator. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney 
OTHERS  PRESENT:  Ray  Hartz  and  other  unidentified  members  of  the  public. 
MATERIALS  DISTRIBUTED: 

-  Draft  Annual  Report  for  the  San  Francisco  Ethics  Commission  July  1 ,  2009  -  June  30, 

2010,  and  memorandum  from  Executive  Director  St.  Croix,  RE:  Annual  Report,  dated 
August  4,  2010. 

-  Proposed  draft  of  promotional  piece  to  be  submitted  to  the  Department  of  Elections  for 

inclusion  in  the  November  2010  Election  Voter's  Guide. 

-  Draft  Minutes  of  the  July  12,  2010,  Regular  Meeting  of  the  San  Francisco  Ethics 

Commission. 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  August  9. 

2010. 

-  Request  for,  and  Informal  Written  Opinion,  RE:  Whether  communications  with  the  San 

Francisco  Employees  Retirement  System  on  behalf  of  Michael  Kim's  firm,  Cendana 
Capital,  would  violate  the  conflict  of  interest  laws  of  the  Cit}'-  and  County  of  San 
Francisco. 

Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Ray  Hartz,  director  of  San  Francisco  Open  Government  and  a  veteran  of  the  U.S.  Navy, 
stated  that  City  commissioners  and  members  on  all  City  boards  take  an  oath  to  defend  the 
U.S.  Constitution.  He  stated  that  some  boards  and  commissions  interfere  with  the  right  to 
public  comment  and  attempt  to  withhold  public  documents.  He  stated  that  some 
commissioners  are  only  serving  in  order  to  advance  either  their  own,  or  appointing 


authority's,  agenda.  He  stated  that  only  a  few  commissioners  and  board  members  serve  in 
order  to  advance  the  public  interest. 

111.         .\nnual  Report.  Consideration  of  the  Annual  Report  for  Fiscal  Y  ear  2009-2010. 
(Discussion  and  possible  action.) 

E.\ecuti\  e  Director  St.  Croi.x  stated  that  the  format  for  the  Annual  Report  is  new  and  that 
he  hoped  it  was  easier  to  understand.  He  solicited  feedback  from  the  Commissioners  to  see 
if  there  were  any  suggested  changes. 

Vice-Chairperson  Harriman  stated  that  she  had  edits  on  page  12  beginning  with  "[d]uring 
the  course  of  the  reporting  year."  She  stated  that  it  is  unclear  as  to  what  the  Commission  is 
trying  to  express.  She  stated  that  the  phrase  "from  last  year"  should  be  added  after 
"reduction  in  number"  and  the  word  "circumstances"  should  be  replaced  with  "factors." 
She  stated  that  the  report  should  state  which  training  modules  are  available  now,  and  when 
those  not  yet  available  will  be  ready.  She  also  stated  that  the  final  sentence  regarding  the 
Education/  Outreach  Coordinator  w^as  not  clear. 

Executive  Director  St.  Croix  stated  that  the  Education/Outreach  Coordinator  duties  that  are 
outlined  in  the  report  are  new  to  the  Coordinator,  and  have  reduced  the  amount  of  time  she 
has  available  to  work  on  other  items. 

Vice-Chairperson  Harriman  stated  that  a  better  way  to  express  that  would  be  to  say  the 
Coordinator  "took  on  additional  tasks  which  reduced  the  amount  of  time  she  had  available 
for  training  and  outreach." 

Chairperson  Studley  stated  that  in  that  same  paragraph  there  is  a  reference  to  the  number  of 
trainings  and  workshops  staff  conducted  during  the  last  year.  She  stated  that  a  sentence  is 
needed  that  would  indicate  something  affirmative  about  what  each  training's  focus  was,  or 
what  the  actual  increase  in  trainings  was  over  the  last  year.  She  stated  this  is  one  area  in 
which  the  Commission  receives  feedback  and  that  the  report  should  reflect  that  feedback. 

Commissioner  Hansen  stated  that  the  new  format  was  helpful  by  making  it  very  clear  what 
the  actual  changes  were  from  last  year.  She  questioned  how  the  statement  on  page  1 3  was 
determined.  Specifically,  in  the  Policy  Recommendations  section,  regarding  Educafion 
and  Communication  with  the  General  Public,  that  there  is  a  "general  consensus  that  these 
priorities  are  being  adequately  addressed." 

Executive  Director  St.  Croix  responded  to  Commissioner  Hansen  stating  that  during  the 
June  2010  meeting,  the  Commissioners  came  to  a  consensus  that  the  Commission  was 
appropriately  addressing  the  needs  of  the  public  in  this  area. 

Commissioner  Hansen  stated  that  it  should  be  clear  that  it  was  the  Commissioners  who 
came  to  that  "general  consensus."  She  stated  that  she  believes  what  is  outlined  in  the 
policies  and  priorities  should  be  items  that  the  Commission  pursues  proactively.  She  stated 
that  she  would  like  to  see  additional  priorities  and  that  she  would  like  to  use  this  report  to 
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determine  how  the  Commission  can  change  its  priorities.  She  stated  that  she  wanted  to  be 
certain  that  it  is  realistic  that  the  Commission  will  be  able  deliver  on  its  promise  to  revise 
the  Campaign  Consultant  Ordinance  as  is  stated  in  the  report. 

Executive  Director  St.  Croix  stated  the  revision  of  the  Campaign  Consultant  Ordinance  is  a 
major  focus  this  year. 

Deputy  Executive  Director  Ng  confirmed  that  the  Campaign  Consultant  Ordinance 
revisions  are  a  top  priority  for  this  year. 

Commissioner  Hansen  questioned  Executive  Director  St.  Croix  on  whether  language 
should  be  included  regarding  the  remaining  policies  that  will  be  addressed  in  the  next  year. 

Executive  Director  St.  Croix  responded  that  the  Commission  should  have  a  full  discussion 
regarding  the  any  other  priorities. 

Commissioner  Hansen  stated  that  she  would  like  to  improve  the  policy  and  legislative 
recommendations  that  the  Commission  makes,  and  inquired  whether  the  Executive 
Director  thought  that  doing  so  would  be  possible  in  the  upcoming  year. 

Executive  Director  St.  Croix  responded  that  it  is  difficult  to  determine,  and  that  the 
Commission  has  done  a  significant  amount  of  work  in  the  recent  years  revising  legislation. 

Chairperson  Studley  stated  that  the  priority  list  appears  appropriately  balanced,  and  that  the 
Commission  has  completed  its  priorities  in  order  of  importance.  She  stated  that  it  is 
important  to  leave  time  to  deal  with  unexpected  matters.  She  stated  that  the  report  should 
convey  any  steps  the  Commission  takes  in  order  to  understand  how  other  jurisdictions  deal 
with  similar  issues.   She  further  stated  that  the  report  should  reflect  the  change  in  Chair 
and  Vice-Chair  over  the  last  year,  and  that  on  page  12,  there  was  an  omission  regarding  the 
electronic  changes  that  have  been  made.  She  stated  that  the  Commission  should  attempt  to 
capture  how  those  changes  have  been  implemented. 

Commissioner  Hur  asked  Executive  Director  St.  Croix  if  there  was  any  data  that  reflected 
how  successful  the  electronic  changes  have  been  and  the  number  of  people  who  access  that 
information. 

Chairperson  Studley  also  asked  if  there  was  any  data  on  how  many  people  listened  to  the 
podcasts.  She  also  stated  that  on  p.  3,  the  phrase  that  begins  with  "[t]he  Commission  uses 
a  five-year  planning  formaf  should  be  shortened  and  she  suggested  it  should  be  replaced 
with  "the  Commission  uses  a  five-year  planning  format  to  meet  the  dual  needs  for  the 
Commission  to  satisfy  its  existing  mandates." 

Vice-Chairperson  Harriman  stated  that  the  cover  memo  should  be  changed  to  remove 
former  Commissioner  Gusukuma's  name. 


3 


Motion  10-08-09-1  (HarrimanA\'ard):  Moved,  seconded,  and  passed  (5-0)  that  the 
Commission  approve  the  Annual  Report  with  the  specified  changes. 

Public  Comment: 

Ray  Hartz  stated  that  the  Amiual  Report  is  very  typical  of  most  commission  reports.  There 
are  no  benchmarks  or  goals  specified.  He  stated  that  this  is  what  occurred  in  Iraq  and 
Afghanistan,  and  it  is  unclear  what  is  to  be  accomplished  there.  He  stated  that  he  reviewed 
the  items  proposed  to  the  Sunshine  Task  Force  regarding  changes  in  how  the  Commission 
handles  complaints.  He  stated  that  the  application  to  make  a  complaint  with  the  Task 
Force  is  too  long.  He  stated  that  often  the  members  of  the  Task  Force  only  want  to 
minimally  apply  the  Sunshine  Ordinance.  He  stated  that  there  should  not  be  another 
hearing  after  the  Task  Force  has  made  a  determination. 

Chairperson  Studley  stated  that  she  wanted  to  ensure  that  the  Annual  Report  accurately 
reflects  the  work  the  Commission  has  done  regarding  the  Sunshine  Ordinance. 

E.\ecuti\  e  Director  St.  Croi.x  stated  that  as  the  regulations  for  the  Sunshine  Ordinance  are 
still  in  development,  that  work  would  be  reflected  in  the  next  annual  report. 

Chairperson  Studley  stated  that  the  current  Annual  Report  should  state  that  the 
Commission  is  working  on  those  regulations. 

Department  of  Elections  Voter  Information  pamphlet.  (Discussion  and  possible 
actions.) 

Executive  Director  St.  Croix  stated  that  the  Department  of  Elections  provides  extra  pages 
in  its  Voter's  Guide  that  may  be  available  to  boards  and  commissions  to  promote  a  board 
or  commission's  work.  He  stated  that  submissions  are  included  in  the  Voter's  Guide  on  a 
lottery  basis. 

Commissioner  Hansen  stated  that  this  was  a  good  idea  and  that  the  proposed  text  to  be 
submitted  accurately  covers  the  Commission's  jurisdiction.  She  stated  that  the  appearance 
of  the  ad  could  be  more  interesting. 

Vice-Chairperson  Harriman  stated  that  she  appreciated  that  the  ad  was  easy  to  read  and  did 
not  want  the  ad  to  lose  its  easily  readable  format  by  the  inclusion  of  extra  artwork. 

Commissioner  Hur  stated  that  the  Commission's  letterhead  should  be  included. 

Chairperson  Studley  agreed  with  Commissioner  Hur  that  the  ad  should  look  more  official. 

Public  Comment: 

Ray  Hartz  stated  that  he  was  an  election  field  deputy  in  2008  in  Bayview.  He  stated  that 
the  African- American  community  believed  the  San  Francisco  Police  Department  was 
targeting  polling  places  in  order  to  arrest  persons  with  outstanding  warrants.  1  Ic  stated  that 


he  witnessed  two  officers  enter  the  poUing  place  which  caused  everyone  to  stop  voting.  He 
stated  that  more  outreach  should  be  made  to  the  African- American  community. 

V.        Closed  session. 

Motion  10-08-09-2  (Harriman/Hur):  Moved,  seconded,  and  passed  (5-0)  that  the 
Commission  go  into  closed  session. 

Public  Comment: 
None 

VI.        Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d):  Public  Employee 
Performance  Evaluation:  Executive  Director,  Ethics  Commission. 

The  Commission  went  into  closed  session  at  6:12  p.m. 
The  Commission  returned  to  open  session  at  6:50  p.m. 

VII.        Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 
and  possible  action.) 

Motion  10-08-09-3  (Harriman/Hur):  Moved,  seconded,  and  passed  (5-0)  that  the 
Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  pubic  not  to  disclose  its 
closed  session  deliberations. 

Public  Comment: 
None. 

VIII.        Minutes  of  the  Commission's  regular  meeting  of  July  12,  2010.  (Discussion  and 
possible  action.) 

Commissioner  Harriman  stated  that  the  phrase  attributed  to  her,  "Vice-Chairperson 
Harriman  stated  that  any  broad  correspondence  must  be  conducted  in  a  fair  manner,"  does 
not  reflect  what  she  expressed.  She  stated  that  she  was  only  concerned  that  the 
Commission  does  not  send  out  spam  emails. 

Chairperson  Studley  stated  that  the  phrase  attributed  to  her,  "there  are  mechanisms  to  send 
out  correspondence  to  a  wide  enough  audience  so  as  to  avoid  the  perception  of  bias," 
should  be  changed  to  "there  may  be  mechanisms  ..."  She  stated  that  the  minutes  for  the 
meeting  of  July  12,  2010,  were  brief  compared  to  past  meetings'  minutes  and  suggested 
that  Commissioner's  state  any  thoughts  they  may  have  regarding  the  format  of  the  minutes. 
She  stated  that  the  compacted  sentences  in  the  minutes  can  blunt  the  meaning  of  the  idea  or 
point  that  a  Commissioner  intended  to  express. 

Chairperson  Studley  stated  that  the  phrase  "regarding  that  matter"  in  the  last  sentence 
under  Item  III  is  too  broad  and  suggested  to  replace  it  with  "to  brainstorm  some  proposals 
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for  letting  members  of  the  public  know  about  the  Commission's  work  and  the  opportunity 
to  receive  information  that  avoid  technology  and  selectivity  concerns  and  present  those 
options  to  the  Commission." 

Motion  10-08-09-4  (Harriman/Hansen):  Moved,  seconded  and  passed  (5-0)  to 
approve  the  minutes  of  the  July  12,  2010,  Regular  Meeting  subject  to  the  proposed 
re>  isions. 

Public  Comment: 
None. 

1\.         KvccutiNc  Director's  Report.  An  update  of  important  Ethics  Commission  staff 
activities  since  the  previous  monthly  meeting.  (Discussion.) 

Executive  Director  St.  Croix  stated  that  an  informal  written  advice  letter  to  Michael  Kim 
was  included  in  this  meeting's  agenda  packet  without  a  cover  memo.  He  explained  that  the 
letter  does  not  require  Commission  approval.  He  stated  that  $1,  800,000  has  been  set  aside 
by  the  Mayor's  Office  to  be  restored  to  the  election  campaign  fund. 

Public  Comment: 
None. 

\.        Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 
and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

Executive  Director  St.  Croix  stated  that  staff  has  completed  the  draft  Sunshine  Ordinance 
Regulations,  but  they  are  being  submitted  to  the  Task  Force  for  comment. 

Public  Comment: 
None. 

XI.        Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

XII.  Adjournment. 

.Motion  10-08-09-5  (Hansen/Harriman):  Moved,  seconded  and  passed  (5-0)  that  the 
Commission  adjourn. 

I  he  meeting  adjourned  at  6:59  p.m. 

Respectfully  Submitted, 


Garrett  Chatfield/Investigator 
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Note:  This  is  not  the  same  time,  date  or  room  as  the  regular  meeting  of  the 
Ethics  Commission 


I.  Call  to  order  and  roll  call. 


II.  Request  from  Department  of  Elections  -  Consideration  of  the  request  1)\  the 

Department  of  Elections  for  a  determination  by  the  P3thics  Commission,  under 
Charter  section  13.104.5,  whether  a  Charter  amendment  that  would  increase 
employee  contributions  to  the  Retirement  System,  decrease  eni[)io>ei  s" 
contributions  to  the  Health  Service  System  and  change  rules  for  arbitration 
proceedings  about  City  collective  bargaining  agreements  will  ha\c  a  "material 
financial  effect"  on  the  Sheriff  or  uniformed  personnel  in  his  office.   Among  the 
Sheriffs  duties  is  the  responsibility  to  transport  securely  ballots  and  otlier  election 
materials  on  election  day.  If  the  Ethics  Commission  determines  that  a  liallot 
measure  has  a  material  financial  effect  on  the  Sheriff  or  uniformed  pei  sonnel  in  hi^ 
office,  the  Elections  Commission  must  adopt  an  alternate  security  plan.  A  statt 
report  will  be  available  from  the  Commission  office  and  on  its  w  eb  site.  (Discussion 
and  possible  action.) 


III.  Adjournment. 


Know  Your  Kishts  Under  the  Sunshine  Ordinance 
Governmenl's  duty  is  to  serve  tlie  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  Count)'  exist  to  conduct  the  people's  business.  This  ordiiuince  assures  that  deliheratimis  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review.  I- or  more  information  on  your  rigliis  imdrr  the  Sunshine 
Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Chris  Rustont  by  mail  to  [dminisiraior.  .Siinslitii,-  t)i  Jin,iii. ,  l,nk 
Force,  I  Dr  Carlton  B.  Goodlett  Place,  Room  2-^4.  Son  Francisco  CA  ')4 1  ii:-4M'>:  by  plume  >ii  4 1  >  vv/  n    ^/^  ,//;/<  <U 

7H54;  or  by  email  at  sotfa  sf'jov.oru.  Citizens  interested  in  ohtainmg  a  Jree  copy  of  the  Sunshine  Onlinun  >  mi  rr^/orM  a  ,  ■//  ,  tTi>in 
Mr.  Riislom  or  by  printing  Chapter  6'^  of  the  San  Francisco  Administrative  Code  im  the  liileniel. 

If  any  materials  related  to  an  hem  on  this  ageiulii  have  been  distributed  to  the  i.lhies  (  onuiiissiini  ,ilier  JiunhiHi'm  .,'  ihr       n.l  i 
packet,  those  materials  are  available  for  public  inspection  at  the  Fthic\  Commi\sioii.  2>  I  an  Ness  \\eiiiif.  Sun,  ll'i.  S.in  I  r.imi\to. 
during  luirmal  of/ice  hours. 

I'he  ringing  oj  ami  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibitcil  at  i/iis  meeiiii::.  /'lease 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  persimlsj  responsible  ftu  the  ringing  cr  use  oJ  a  cell 
phoiw,  pager,  or  other  similar  sound-producing  devices. 
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environnientiil  illiie\\e\.  multiple  eheniit  ni  sensitivity,  or  related  <lisahilitie\.  attendees  at  public  nieelini-s  are  reminded  llnil  nlher 
attendees  max  he  sensinve  to  various  chemical-hased products.  I'lease  help  the  (  ifv  oeconimiulate  these  individuals, 
hu  ivuluals  andenliln  s  thai  mfhicm  e  i^r  attempt  to  in/hience  liual  legislative  or  adniiniMralivc  aclioii  nuiv  he  rciiiiicd  h\  l.'ie  .Kan 
I  lamisio  l  ohhyisl  Ordinance  /S I  (  ampamn  X  Covernmenlal  (  oodiul.  (  ode  i  to  re:;iM,T  and  report  lohhviui;  am  il\.  I  i,r 
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Minutes  of  the  Special  Meeting  of 
The  San  Francisco  Ethics  Commission 
August  26,  2010 
Room  400,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 
DOCUMENTS  DEPT 


I.   Call  to  order  and  roll  call. 


SEP  1  0  ZO'H 


Chairperson  Studley  called  the  meeting  to  order  at  6:05  PM. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Hairiman, 
Vice-Chairperson;  Eileen  Hansen,  Commissioner;  Benedict  Y.  Hur,  Commissioner;  Charles 
Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Catherine  Axgumedo,  Investigator  Legal 


OFFICE  OF  THE  CITY  ATTORNEY:  Mollie  Lee,  Deputy  City  Attorney. 

OTHERS  PRESENT:  John  Amtz,  Director  of  the  Department  of  Elections;  Mike  Hennessey, 
San  Francisco  Sheriff;  Charley  Marsteller;  Brent  Turner;  and  other  unidentified  members  of  the 
public. 

MATERIALS  DISTRIBUTED: 

-  Staff  memorandum  re:  whether  proposed  ballot  measure  will  have  a  material  effect  on  Sheriff 
Department  employees,  dated  August  24,  2010. 

-  Memorandum  from  Catherine  Dodd,  Director  of  the  Health  Service  System,  re:  assessment  of 
the  impact  of  the  recently  proposed  City  Charter  Amendment,  "The  Sustainable  City  Benefits 
Reform  Act" 

n.  Consideration  of  the  request  by  the  Department  of  Elections  for  a  determination  by 
the  Ethics  Commission,  under  Charter  section  13.104.5,  whether  a  proposed 
Charter  amendment  that  would  increase  employee  contributions  to  the 
Retirement  System,  decrease  employers'  contributions  to  the  Health  Service 
System  and  change  rules  for  arbitration  proceedings  about  City  collective 
bargaining  agreements  will  have  a  "material  financial  effect"  on  the  Sheriff  or 
uniformed  personnel  in  his  office. 

Chairperson  Studley  thanked  everyone  for  attending  the  meeting  for  this  piece  of  urgent 
business.  Executive  Director  St.  Croix  stated  that  the  Commission  needed  to  make  a  decision 
under  Charter  section  13.104.5,  determining  whether  a  proposition  in  the  November  2010 
election  would  have  a  material  financial  effect  on  Sheriffs  personnel.  He  stated  that  staff  has 
not  found  that  the  proposition  would  create  a  material  financial  effect  and  its  recommendation 
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was  made  accordingly.  He  recognized  that  John  .Ajntz,  Director  of  Elections,  and  Sheriff 
Hennessey  were  present  at  the  meeting.  Chairperson  Studley  asked  to  hear  from  both  of  them. 

John  .Ajntz,  Director  of  the  Department  of  Elections,  stated  that  he  was  happy  to  answer  any 
questions  regarding  the  Sheriff  s  role  on  Election  Day  and  before  and  after  Election  Day.  He 
stated  that  his  department  meets  with  the  Sheriff  s  office  to  discuss  security.  He  stated  that  one 
meeting  has  already  occurred.  He  stated  that  the  Sheriff  would  have  command  of  the  deputies. 
He  stilted  that,  after  the  election,  the  deputies  are  in  charge  of  security  of  the  ballots  and  they 
work  closely  with  the  Department  of  Elections. 

Commissioner  Hansen  asked  about  the  feasibility  in  terms  of  cost  of  an  alternative  plan  to  the 
Sheriff  s  Department  providing  security,  and  whether  there  had  been  research  on  an  alternative 
plan.  Mr.  Amxz  stated  that  there  had  not  been  any  research  about  an  alternative  plan  at  this 
point.  He  stated  that  the  Department  had  previously  contemplated  it  and  contacted  the  National 
Guard  to  provide  security  for  the  election  and  ballots.  He  stated  that  the  City  is  unable  to  use 
federal  officers  for  that  purpose.  He  stated  that  the  Police  Department  is  unable  to  supply 
officers  either.  He  stated  that  the  alternative  would  be  to  hire  private  security  companies  and  that 
the  issue  with  private  companies  is  that  one  company  is  imable  to  provide  sufficient  personnel. 
He  stated  that  the  City  would  need  to  hire  3-4  different  companies,  as  it  is  such  a  large  job.  He 
stated  that  the  estimated  cost  would  be  several  hundred  thousand  dollars,  possibly  close  to  a 
miUion  dollars.  He  stated  that  an  alternative  plan  for  security  would  be  very  challenging. 

Commissioner  Hansen  asked  whether  an  arrangement  could  be  made  with  another  city.  Mr. 
.Ajntz  stated  that  personnel  could  not  be  arranged  from  another  city,  as  San  Francisco  is  unique 
in  that  the  Charter  requires  that  the  Sheriffs  office  oversee  the  security  for  the  ballots. 

Commissioner  Hur  asked  what  the  Sheriffs  deputies  do  on  election  night  and  afterwards.  Mr. 
.Ajntz  gave  a  brief  account  of  the  Sheriffs  deputies'  duties  during  previous  elections.  He  stated 
that  approximately  1 1 0  deputies  pick  up  the  ballots,  using  City  vehicles  on  prearranged  routes  to 
specific  precincts.  He  stated  that  the  ballots  are  retrieved  and  transferred  to  Pier  48.  allowing  the 
Department  of  Elections  to  trace  custody  of  all  ballots.  He  stated  that,  during  the  counting  of  the 
ballots  through  confirmation  of  the  officjal  results,  which  takes  about  30  days,  the  Sheriffs 
deputies  are  always  with  the  ballots.  He  stated  that  the  process  before  the  Sheriffs  office 
involvement  was  inconsistent  and  the  Department  of  Elections  would  have  difficulty  in  locating 
some  ballots.  Chairperson  Studley  stated  that  the  question  before  the  Commission  is  whether  the 
issues  on  the  ballot  will  have  a  material  fmancial  effect  on  the  Sheriffs  department. 

Sheriff  Hennessey  stated  that  he  did  not  believe  there  would  be  a  conflict,  as  the  Sheriff  s 
department  has  provided  security  for  the  ballot  for  several  years.  He  stated  that  the  proposition 
has  a  potential  effect  on  all  City  employees.  He  stated  that  the  deputies  will  be  and  are  well 
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trained  and  will  be  told  not  to  make  any  comments  to  any  poll  workers  or  the  public  regarding 
their  personal  feelings  about  this  issue. 

DCA  Lee  stated  that  the  City  Attorney's  office  agrees  with  staffs  recommendation. 
Commissioner  Harriman  stated  that  she  agreed  with  staffs  recommendation  because  the 
proposition  could  possibly  affect  all  City  employees,  not  just  the  Sheriffs  department.  She 
stated  that  fact  lessened  the  materiality  of  it. 

Commissioner  Hur  stated  that  he  was  less  persuaded  on  the  materiality  point,  but  that  he  agreed 
with  staffs  recommendation.  Commissioner  Hansen  stated  that  the  impact  does  not  need  to  be  a 
unique  impact  on  the  party.  She  read  the  proposition  as  having  a  material  financial  impact.  She 
stated  that  an  alternative  security  plan  would  be  difficult  to  create,  especially  as  an  alternative 
would  be  costly.  She  suggested  the  Commission  determine  there  would  be  a  material  fmancial 
effect,  but  that  there  would  be  no  alternative  security  proposal  at  this  time.  DCA  Lee  stated  that 
the  Charter  is  clear  in  that,  if  the  Commission  were  to  fmd  a  material  fmancial  effect,  then  the 
Elections  Commission  must  adopt  an  alternative  security  plan. 

Chairperson  Studley  stated  that  she  supported  staffs  recommendation.  She  stated  that  the  voters 
intended  the  Sheriffs  office  to  provide  security.  Commissioner  Hur  asked  whether  the  view 
among  the  Commission  was  that  the  materiality  relates  to  each  individual  affected  of  the 
department  or  the  department  as  a  whole.  He  stated  that  the  proposition  could  have  a  small 
impact  on  each  individual,  but  the  effect  could  be  quite  large  if  looking  at  the  whole  department. 
Commissioner  Harriman  stated  that  there  are  so  many  uncertainties  that  there  is  not  enough  to 
find  materiality.  Executive  Director  St.  Croix  stated  that  staffs  recommendation  is  based  on  the 
individuals,  as  it  relates  to  health  care  coverage  and  pension.  Commissioner  Ward  stated  that 
there  could  be  a  wide  range  between  how  it  would  impact  an  individual's  salary.  He  stated  that 
the  Commission  is  unable  to  say  that  the  impact  would  be  on  the  higher  end  of  the  range  and  the 
effect  is  uncertain. 

Executive  Director  St.  Croix  stated  that  a  measure  has  a  "material  fmancial  effect"  on  Shenff  s 
Department  employees  under  Charter  section  13.104.5  when  it  (a)  has  some  effect  on  the 
employees'  finances,  and  (b)  the  effect  could  be  significant  enough  that  it  could  interfere  with 
the  employees'  duty  of  loyalty  to  the  City  in  providing  security  for  the  ballots.  He  stated  that 
nothing  within  the  proposition  has  been  negotiated  yet.  He  stated  that  the  Commission  should 
decide  whether  the  proposed  changes  are  enough  to  corrupt  the  Sheriffs  office.  Chairperson 
Studley  stated  that  it  is  uncertain  whether  there  will  be  a  material  financial  effect,  as  the 
employee  affected  may  change  health  plans  and  no  one  knows  at  this  point  how  much  the 
changes  will  cost.  She  suggested  asking  whether  the  effect  was  material  enough  to  override  the 
sworn  responsibility  of  an  officer  of  the  law. 
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Motion  10-08-26-1  (HarrimanAN'ard):  Moved,  seconded  and  agreed  (5-0)  that  the 
Commission  does  not  find  the  proposed  ballot  measure  will  have  a  "material  financial 
effect"  on  the  Sheriff  or  uniformed  personnel  in  his  office. 

Public  Comment: 

Charley  Marsteller  stated  that,  before  Prop  E,  custody  of  the  ballots  transferred  from  City 
employees  to  an  officer  of  the  court.  He  stated  that  there  is  a  reasonable  presumption  that  the 
Sheriff" s  office  can  be  trusted  to  do  this  type  of  security  work  in  a  fair  and  efficient  way.  He 
stated  that  the  public  created  this  body  independently  in  order  to  establish  objective  review.  He 
agrees  with  staff  s  analysis. 

Brent  Turner  stated  that  he  applauded  the  final  decision  of  the  Commission.  He  stated  that  the 
Sheriff's  department  was  preferable  to  private  companies  for  security  issues.  He  stated  that  the 
ballots  should  be  counted  at  the  precinct  and  that  the  City  should  move  towards  better  systems  in 
election  reform.  Mr.  Turner  also  submitted  written  comment,  which  is  attached  to  these  minutes. 

Chairperson  Smdley  thanked  everyone  in  attendance,  including  department  representatives. 

III.  Adjournment. 

Motion  10-08-26-2  (Harriman/Hur):  Moved,  seconded  and  passed  (5-0)  that  the 
Commission  adjourn. 

PubUc  Comment: 
None. 

Meeting  adjourned  at  6:42  PM. 
Respectfully  submitted. 


Catherine  Argumedo 
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statement  of  Brent  Turner  for  SF  Ethics  Commission 
August  26,  2010  6:00  P.M. 

Room  400  City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 
Dear  Commissioners: 

Regarding  the  Sheriffs  Departments  participation  in  the  upcoming  election-  and 
possible  conflicts-  I  would  like  to  tender  the  following  for  your  perusal: 

The  Open  Voting  Consortium  has  demonstrated  open  source  /  paper  ballot 
voting  systems  for  SF  County.  These  less  expensive  /  more  secure  systems  call 
for  precinct  counting  that  eliminates  this  issue.  Perfectly  printed  ballots  are 
dispensed  to  the  voter  -  checked  for  accuracy-  then  deposited  into  a  ballot  box  to 
be  counted  in  public  at  the  end  of  the  session.  This  more  secure  process,  would, 
regarding  the  issue  in  front  of  you  now,  allow  the  Sheriffs  to  be  involved 
regarding  other  chain  of  custody  aspects  of  the  system-  but  would  not  allow  them 
a  position  where  a  ballot  measure  could  disqualify  them- .  The  Sheriffs  Dept 
should  not  be  held  suspect  for  a  broken  voting  system. 

We  are  still  using  the  same  E-systems  that  led  to  melt-downs  in  2004  etc..  SF 
County  could  have  led  on  this  issue  when  we  decided  to  buy  the  Sequoia 
systems  that  are  plagued  by  insecure  internal  and  external  methods.  For  the 
record,  only  Supervisors  Daly  and  Ammiano  stood  up  against  the  purchase  of  the 
current  Sequoia  systems.  The  moment  to  lead  was  unfortunately,  for  us  and  for 
the  country,  lost.  Now  the  election  reform  community  must  look  to  Los  Angeles 
County  to  lead  on  open  source  systems,  as  they  have  retained  their  HAVA 
money  as  we  instructed  San  Francisco  County  to  do..  San  Francisco  County 
gave  13  +  million  to  a  bankrupt,  and  notoriously  deficient,  voting  vendor  who 
recently  changed  hands. 


Private  companies  are  inherently  more  suspect  than  the  Sheriffs  Department. 
The  problem  with  the  current  systems  and  resulting  chain  of  custody  procedures, 
does  not  lie  with  those  entrusted  to  pick  up  and  deliver.  Though  we  must  practice 
transparency  and  oversight  throughout  the  entire  chain  of  custody-  the  real 
problem  exists  with  the  systems  themselves.  To  disqualify  The  Sheriffs 
Department  in  favor  of  a  private,  more  expensive  company  is  not  a  good 
resolution  to  the  election  system  security  crisis. 


San  Francisco 
Ethics  Commission 


25  \  :iti  Ness  \\i.iiui'.  Siiilc  220 
Sail  l-  ni  ioisi  o.  (  A  'J41i): 
IMionc  2>2  3100  l      252-31  12 


Date:  September  3,  201 0 

Rc:  Notice  of  Consideration  of  Proposed  Regulations  at  the  Sc|)teiiil)er  13.  2010 

Meeting 

At  its  regular  meeting  on  Monday,  September  13,  2010  al  5:30  p.m.  in  Rddih  *  i  ■  '   :    i '. 
San  iM-aricisco  Ethics  Commission  will  consider  possible  amcndmciib  lo  'is  i\ 
regarding  Government  Kthics  Ordinance  section  3.21()(h).  which  sets  iMili  a  '  r 
restricted  sources.  There  are  some  limiicd  exceptions  m  iItc  i-cstricicii  st-uixc     :;       : ....    ( )iic 
exception  provides  that  employees  and  olliccrs  max  accept  iiilU  I'rom  a  ic^i.-i.  ;c,;       \  c.  -'..x'- 
than  cash,  with  an  aggregate  value  of  $25  up  lo  lour  times  during  a  calcntlar  _\  cir.   I  l;c  proposed 
amendments  would  clarify  that  gift  cards  or  gift  certificates  that  can  be  negotiated  onl\  at  a 
speciilc  vendor  will  not  be  treated  as  cash  gifts,  but  gift  cards  that  can  be  ncgoi-a'.cd  at  an\ 
vendor  are  cash  gifts. 

The  proposed  amendments,  along  with  a  staff  report,  will  be  available  from  the  Cc^nmission 
office  and  on  its  website  when  the  agenda  for  the  meeting  is  available  on  Thu  'sdax .  Scpic  r.be:-  X. 
2010. 


I'mposad  RaHi!iilion.s  zl ')  13.21)10  n 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
September  13,  2010  5:30  P.M. 
and  AGENDA 
/;o  Room  408  City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  Candidate  Appeals  -  a  number  of  candidates  for  Supervisor  have 
been  denied  participation  in  the  Public  Finance  program  because  staff  determined 
that  they  did  not  meet  participation  requirements.  The  Executive  Director  has 
denied  the  applications  of  Matt  Drake  and  Edward  Donaldson.  Both  of  them  have 
appealed  the  determinations  to  the  members  of  the  Ethics  Commission.  The 
Commission  will  consider  the  appeals  at  the  meeting.  A  staff  memo  regarding  the 
applications  will  be  available  at  the  Commission  website  as  well  as  on  its  website. 
(Discussion  and  possible  action.) 

IV.  Minutes  of  the  Commission's  regular  meeting  of  August  9,  2010  and  special  meeting 
of  August  26,  2010.  (Discussion  and  possible  action.) 

V.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  The  written  report,  which  is  available 
at  the  Commission  office  and  on  its  website,  covers  the  budget,  the  investigation  and 
enforcement  program,  revenues,  campaign  finance  disclosure  program,  revenues, 
public  financing/campaign  finance  audit  program,  lobbyist  program,  campaign 
consultant  program,  and  outreach  and  education.  Any  of  these  subjects  may 
potentially  be  part  of  the  Director's  presentation  or  discussed  by  the  Commission. 
(Discussion.) 


VI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

VTI.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

VIII.  Adjournment. 
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SF  Ethics  Commission  Agenda  -  September  13,  2010 


Know  Your  Rishts  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  iis  decision  in  full  v/Vm-  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  Count}'  axisi  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  thai  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Siinsliiru  Drdiiuiiu  e  or  ti'  report  a  viohition  of  the  ordinance,  contact  Cliris  Rustom  by  mail  to  .Administrator,  Sunshine  Ordinance 
I  ask  I  ur.c.  !  Dr.  C  urlion  B.  Coodleti  ['hue.  Room  244.  San  Francisco  CA  94102-4689;  by  phone  at  415  554  "24;  by  fax  at  415 

or  tn  email  ai  so!  fa  s/.!.'fM .  orj.'.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
fram  Mr  Rustom  or  In  printing  Chapter  d"  of  the  San  Francisco  .Administrative  Code  on  the  Internet. 
liltf:   u  I.  n.\ i.<;ri.'  siinsliilie 

If  un\  maienals  related  lo  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  ilu'u  nniierials  are  aviiihihle  lor  public  inspection  at  the  Ethics  Commission,  25  Van    ess  Avenue,  Suite  220,  San 
Francis,  u,  Juniii;  iiorimil  ojtu  c  hours. 

The  ririi'ini:  o'  ami  ust  o'  .  el!  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible   In  order  lo  assist  the  Cit)-  's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  ma\  be  sensitive  to  various  chemical-based  products.  Please  help  the  Cit)'  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisei'  l.ohbyisi  Ordinance  /SF  Campaign  <£  Governmental  Conduct.  Code  §  2.100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  \  an  Ness  .Avenue,  Suite  220,  San 
Francis.o.  C.-i  '^41112;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  mvw.sfsov. org/ethics 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Eileen  Hansen 
comnhssioner 


Benedict  Y.  Hur 
Commissioner 


Charles  L.Ward 
Commissioner 


Date:  September  9,  2010 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:      Shaista  Shaikh,  Asst.  Deputy  Executive  Director 

Re:  Appeal  to  the  Ethics  Commission  of  the  Executive 

Director's  Decision  Not  to  Certify  Candidates  as  Eligible  to  Receive  Public 
Financing 


I. 


Introduction 


Under  S.F.  Campaign  and  Governmental  Conduct  Code  ("S.F.  C&GC  Code")  section 
1.142(g),  when  the  Executive  Director  has  declined  to  certify  a  candidate  as  eligible  to 
receive  public  financing,  the  candidate  may  appeal  the  Executive  Director's  determination 
to  the  Ethics  Commission  ("Commission").  I  have  declined  to  certify  Matt  Drake,  a 
candidate  for  Board  of  Supervisors,  District  6,  and  Edward  Donaldson,  a  candidate  for 
Board  of  Supervisors,  District  10,  as  eligible  to  receive  public  financing.  Mr.  Drake  and 
Mr.  Donaldson  have  appealed  these  decisions  to  the  Commission,  and  the  Commission  will 
consider  their  appeals  at  its  meeting  on  September  13,  2010. 


This  memorandum  sets  forth  the  reasons  for  my  decisions  not  to  certify  Mr.  Drake  and  Mr. 
Donaldson.  In  summary,  they  have  not  met  the  legal  requirements  of  eligibility-  to  receive 
public  financing.  Specifically,  Mr.  Drake  and  Mr.  Donaldson  failed  to  submit  a  Statement 
of  Participation  (Form  SFEC- 142(a))  by  August  6,  2010  indicating  an  intent  to  panicipaie 
in  the  public  financing  program.  Because  they  have  not  met  the  legal  requirements  to 
receive  public  funds,  the  Commission  should  dismiss  their  appeals. 


n.  Discussion 


A.       Requirements  for  Qualifying  for  Public  Financing 


Section  1.140(b)  of  the  S.F.  C&GC  Code  requires  candidates  to  meet  certain  criteria  in 
order  to  be  eligible  to  receive  public  financing.  To  be  eligible,  a  candidate  must: 

•  Be  seeking  election  to  the  office  of  Board  of  Supervisors  and  be  eligible  to  hold  the 
office  sought; 

•  Have  filed  a  statement  no  later  than  the  deadline  for  filing  nomination  papers  (i.e., 
August  6,  2010)  indicating  that  he  or  she  intends  to  participate  in  the  public  fmancing 
program; 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3100*  Fax  u::  ZfZ 
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•  Have  received  at  least  $5,000  in  qualifying  contributions'  from  at  least  75  contributors  before  the 
70^  da\  before  the  election;" 

•  Be  opposed  b\  another  candidate  who  has  either  established  eligibilit>-  to  receive  public 
financing,  or  received  contributions  or  made  expenditures  which  in  the  aggregate  equal  or  exceed 
S.^OOO:  " 

•  '  :  ^pending  to  the  candidate's  kidividual  Expenditure  Ceiling  of  $143,000,  or  as 

-eciion  1 . 1 34.5  of  the  Campaign  Finance  Reform  Ordinance,  C&GC  Code 
.  (CFRO); 

•  \  -:  '\  .     ix  ar  the  burden  of  proving  that  each  contribution  that  the  candidate  relies  upon  to 
c>iari;>h  ciigibiliry  is  a  qualify'ing  contribution; 

•  Agree  to  bear  the  burden  of  proving  that  expenditures  made  with  public  funds  provided  comply 
with  section  1.148  of  the  CFRO: 

•  .Agree  not  to  make  any  pavments  to  a  contractor  or  vendor  in  return  for  the  contractor  or  vendor 
making  a  campaign  contribution  to  the  candidate  or  make  more  than  a  total  of  50  payments, 
other  than  the  return  of  a  contribution,  to  contractor  or  vendors  that  have  made  contributions  to 
the  candidate: 

•  .\gree  not  to  loan  or  donate  more  than  $15,000  of  his  or  her  own  money  to  the  campaign: 

•  Agree  not  to  accept  any  loans  to  his  or  her  campaign  with  the  exception  of  a  candidate's  loan  to 
his  or  her  own  campaign: 

•  Agree  to  participate  in  at  least  three  (3)  debates  with  the  candidate's  opponents: 

•  Have  paid  any  outstanding  late  fines  or  penalties,  owed  to  the  Citv'  by  the  candidate  or  any  of  the 
candidate's  previous  campaign  committees,  which  were  imposed  for  violations  of  campaign 
finance  requirements,  provided  that  the  Ethics  Commission  had  notified  the  candidate  of  such 
fines  or  penalties  by  the  time  of  certification; 

•  Have  filed  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or  any  of  the  candidate's 
previous  campaign  committees,  which  were  required  to  be  filed,  provided  that  the  Ethics 
Commission  had  notified  the  candidate  of  such  outstanding  forms  by  the  time  of  certification: 
and 

•  Have  no  finding  by  a  court  within  the  prior  five  years  that  the  candidate  knowingly,  willfully,  or 
intentionally  violated  the  campaign  finance  provisions  of  the  California  Political  Reform  Act  or 
of  the  CFRO. 

To  establish  eligibility  for  public  financing,  candidates  must  submit  the  following  items  to  the  Ethics 
Commission: 

•  Form  SFEC- 142(a):  Statement  of  Participation  or  Non-Participafion  in  the  Public  Financing 
Program,  indicating  an  intent  to  participate,  no  later  than  August  6.  2010: 

•  Form  SFEC- 1 42(b)- 1 :  Declaration  for  Public  Funds; 

•  Form  SFEC- 1 42(c)- 1 :  Qualifying  Contributions  List  in  both  paper  and  electronic  format; 

•  Supporting  documentation  that  establishes  the  existence  of  contributions  and  S.F.  residency  (i.e., 
copies  of  contributor  checks;  contributor  cards,  documentation  from  credit  card  merchants, 
deposit  slips,  deposit  receipts,  and  any  other  relevant  documentation). 


'A  qualifying      i  m     i  l  i  l  ui,  i    r  i.  i  l    than  $10  and  not  more  than  $100  that  is  m;ide  by  an  individual 

whoisarcNi^:  i;  i        \  nh  ail  requirements  of  the  CFRO  and  iis  rcLiulauons. 

•FortheNiu  :  ii  .     mi   Ik    i     i.ii^Lnne  the  election  fell  on  August  24.  Thai  is.  all  quaiilMng 

contributions  niu.sl  have  been  received  no  later  Uian  August  23. 
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B. 


Process  for  Certifying  a  Candidate  as  Eligible  for  Public  Funds 


The  Executive  Director  may  not  certify  a  candidate  as  eligible  to  receive  public  financing  if  the 
candidate's  declaration  or  supporting  material  is  incomplete  or  otherwise  inadequate  to  establish 
eligibility.  See  S.F.  C&GC  Code  §  1.142(e).  If  the  Executive  Director  notifies  a  candidate  that  he  or 
she  is  ineligible  to  receive  public  financing,  the  candidate  may,  within  five  business  days  of  the  date 
of  the  notification,  resubmit  the  declaration  and  supporting  material.  If  the  candidate  does  not  timely 
resubmit,  the  Executive  Director's  determination  is  final.  If,  after  viewing  resubmitted  material,  the 
Executive  Director  declines  to  certify  that  a  candidate  is  eligible  to  receive  public  financing,  the 
Executive  Director  may  use  his  discretion  to  permit  additional  resubmissions.  If  no  further 
resubmissions  are  permitted,  the  Executive  Director's  determination  is  final.  Thereafter,  the 
candidate  may  appeal  the  Executive  Director's  decision  to  the  Ethics  Commission  within  five 
calendar  days  of  the  date  of  notification  of  the  Executive  Director's  determination.  See  S.F.  C&GC 
Code§  1.142(e),  (f)  and  (g). 

C.        Summary  of  Mr.  Drake's  and  Mr.  Donaldson's  Submissions  and  Appeals 

As  explained  above,  I  declined  to  certify  Mr.  Drake  and  Mr.  Donaldson  because  they  failed  to  file 
Form  SFEC- 142(a)  by  the  August  6  deadline  indicating  an  intent  to  participate  in  the  public 
financing  program.  While  the  non-filing  of  this  statement  by  August  6  may  appear  to  some  as  ■"form 
over  substance,"  it  is  important  to  note  that  the  filing  of  this  statement  by  August  6  is  a  requirement 
set  forth  in  the  law.  To  conclude  at  this  time  that  Mr.  Drake  and  ]VIr.  Donaldson  may  qualify-  to 
receive  public  funds  even  though  they  failed  to  meet  this  requirement  would  be  unfair  to  other 
candidates  who  complied  with  the  requirements  and  unfair  to  candidates  who  may  not  have 
submitted  an  application  for  public  funds  by  the  August  24  deadline  because  they  knew  they  failed  to 
file  a  Statement  of  Participation  by  August  6.  Below  is  a  summary  of  Mr.  Drake's  and  Mr. 
Donaldson's  submissions. 

1.  Mr.  Drake  's  Submission 

Mr.  Drake  submitted  his  Declaration  for  Public  Funds  to  the  Ethics  Commission  on  August  24,  2010. 
At  the  same  time,  Mr.  Drake  submitted  Form  SFEC- 142(a)  nidicating  an  intent  to  participate  in  the 
public  financing  program.  Because  one  of  the  requirements  for  establishing  eligibility  is  that  the 
candidate  must  have  filed  a  statement  (Form  SFEC- 142(a))  no  later  than  August  6.  2010  indicating 
intent  to  participate  in  the  public  financing  program  and  Mr.  Drake  failed  to  satisfy  this  requirement. 
I  declined  to  certify  him.  See  S.F.  C&GC  Code  §§  1.140(a)(1)  and  1.142(a).  On  September  3,  Mr. 
Drake  requested  an  appeal  of  my  determination. 

2.  Mr.  Donaldson 's  Submission 

Mr.  Donaldson  submitted  his  Declaration  for  Public  Funds  to  the  Ethics  Commission  on  August  24, 
2010.  At  the  same  time,  Mr.  Donaldson  submitted  Form  SFEC- 142(a)  indicating  an  intent  to 
participate  in  the  public  financing  program.  Because  one  of  the  requirements  for  establishing 
eligibility  is  that  the  candidate  must  have  filed  a  statement  (Form  SFEC- 142(a)  )  no  later  than  August 
6,  2010  indicating  intent  to  participate  in  the  public  financing  program  and  Mr.  Donaldson  failed  to 
satisfy  this  requirement,  I  declined  to  certify  him.  See  S.F.  C&GC  Code  §§  1.140(a)(1)  and  1.142(a). 
On  September  07,  Mr.  Donaldson  requested  an  appeal  of  my  determination. 


III.  Conclusion 


Ma:  :..  ■ . -.tn  i;-^!;.  iis  duties  to  ensure  that  only  qualified  candidates  are  certified  to  receive 
pur  .  -  :c\\cd  \!r.  Drake's  and  Mr.  Donaldson's  filings  and  performed  its  duties 

to  \ .  -  -        rcni  In  ciiLiibic     receive  public  financing.  Because  the\  failed  to  satisfy 

one  _,,..i\.;::C!U>     csiarli.sh  eligibilii\.  staff  believes  that  neither  Mr.  Drake  nor  Mr. 

Drr..  . ;  ihe  cligibilii)  requirements.   Therefore.  I  have  declined  to  certify  either  Mr. 

D'-,;  -,  ..:ds*'ri  a.s  eligible  to  receive  public  funds.  I  believe  that  the  law  compels  the 


-  .;^  n  a  similar  conclusion  and  I  respectfully  request  that  the  Commission  dismiss 


S:\Prop  0  AdmmistrationVClaims  Foider-2010\9.10  memo  to  Cmm  re  Drake  and  Donaldson  appeal.docx 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETfflCS  COMMISSION 
For  the  Meeting  of  September  13,  2010 

1.  Public  Financing  of  Candidates  for  the  Board  of  Supervisors. 

Under  section  1.144(e)  of  the  CFRO,  on  the  59th  day  before  the  election  (Saturday. 
September  4,  2010),  the  Executive  Director  must  make  an  initial  determination  of  the  Per 
Candidate  Available  Disbursement  Limit  (PCADL)  for  candidates  who  qualify  to  receive 
public  financing.  The  PCADL  is  determined  by  dividing  the  total  amount  of  non- 
administrative  funds  in  the  Election  Campaign  Fund  by  the  number  of  qualified  candidates 
(candidates  whose  eligibility  status  has  yet  to  be  finalized  are  assumed  to  be  qualified 
candidates  for  the  purpose  of  determining  the  PCADL).  The  total  amount  of  non- 
administrative  funds  means  the  amount  that  existed  in  the  Fund  nine  months  before  the 
election  plus  any  funds  deposited  into  the  Fund  between  that  date  and  the  59th  day  before 
the  election  (minus  administrative  costs).  I  determined  that  the  PCADL  for  this  election 
cycle  is  $248,166,  which  will  increase  should  any  pending  applications  for  public 
financing  be  denied.  I  have  so  informed  the  Controller,  as  required  by  law. 

As  of  September  8,  2010,  22  candidates  for  the  Board  of  Supervisors  have  been  certified  as 
eligible  to  receive  public  funds.  The  Commission  disbursed  a  total  of  S890,932  in  public 
funds  to  the  22  eligible  candidates. 

The  last  day  for  candidates  to  submit  an  application  to  qualify  for  public  financing  was 
August  24,  2010.  Three  candidates  have  not  been  certified  to  receive  public  funds.  Two 
of  these  three  candidates  have  appealed  my  determinarion  to  the  Commission.  These 
appeals  will  be  considered  at  the  Commission's  September  13  meeting. 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  August  9,  2010  the  Commission  has  received  five  new- 
complaints  and  initiated  one  complaint.  There  are  currently  25  pending  complaints  in  the 
Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

8 

Conflict  of  Interest 

6 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

n 

Sunshine  Ordinance 

9 

TOTAL 

25 

Campaign  finance  disclosure  program. 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3 100«  Fax  (415)  252-3112 
E-Mail  Address:  ethics. cominission@sf^ov.org  Web  site:  http://www.sfethics.org 


a.  Filing  deadline.  The  most  recent  filing  deadline  occurred  on  August  2  for  the  First  Semi-  Annual 
statement,  which  covers  through  the  reporting  period  ending  June  30,  2010.  On  August  26.  staff  sent 
out  Second  Non-Specific  Wrinen  Notices  to  eleven  candidates/committees  for  failing  to  have  filed 
campaign  statements  which  were  due  August  2.  As  of  September  7,  seven  of  these 
candidates/committees  remain  on  the  Commission's  Non-Responsive  Filers  List. 

The  next  filing  deadline  is  October  5,  2010  fDr  the  First  Pre-election  statement,  which  covers  through 
the  reporting  period  ending  September  30.  Staff  continues  to  answer  questions  from  and  conduct 
outreach  to  candidates  and  other  comminee  representatives  about  campaign  finance  filing 
obligations. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  the  FY  10-11,  as  of  August  3 1 ,  the 
Commission  collected  a  total  of  $10,235  in  campaign  finance  late  fees  and  forfeitures.  Outstanding 
late  fees  and  forfeitures  unal  SI  60. 185.  Of  the  $160,185  in  outstanding  late  fees  and  forfeitures, 
waiver  requests  arc  pending  for  S'-)3.080.  and  $28,513  is  pending  at  the  Bureau  of  Delinquent 
Revenues. 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following  chart 
provides  details  on  pending  accounts  referred  to  BDR: 


Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Johnnie  Carter  for 
Community 
College  Board 

1226264 

Johnnie  Carter 

6/16/06 

$9,520.00 

$6,595.00 

$6,595.00 

2 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$0.00' 

3 

San  Franciscans 
for  Fair  &  Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

4 

Myma  Viray  Lim 
for  District  1 1 
Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

5 

Committee  to 
Elect  M.  Valle  for 
Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

6 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma  Guinto- 
Peoro 

6/18/07 

$10.00 

$10.00 

SO.OO' 

7 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$2,247.85 

$2,047.85 

8 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$4,206.00 

$3,906.00 

9 

Omar  Khalif  for 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,800.00 

$1,775.00 

'  Pursuant  to  a  request  by  Commission  staff,  BDR  abandoned  collection  of  accounts  with  original  delinquent  balances  of 
less  than  $500. 

^  Pursuant  to  a  request  by  Commission  staff,  BDR  abandoned  collection  of  accounts  with  original  delinquent  balances  of 
less  than  $500. 
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Filer 

ID  # 

Responsible 
Officer 

Date 
referral 
effective 

amount 
referred 

month's 
balance 

balance 

(Changes  are 
in  bold) 

Board  of  Educ. 

10 

Myrna  Lim  for 
District  1 1  Sup 

1306882 

Myrna  Lim 

7/30/09 

$1,180 

$1,180.00 

SIOO.OO 

11 

Gregory  Stephens 

PEN  196 

Gregory 
Stephens 

3/31/05 

$420 

$420 

so.oo^ 

12 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/16/06 

$1,906 

$50.00 

$50.00 

TOT.AL 

$28,513.07 

4.        Revenues  report. 

For  FY  10-11,  the  Commission  is  budgeted  to  generate  $78,000  in  revenues.  As  of  September 
8,  2010,  the  Commission  received  $18,931  as  summarized  below.  The  figure  represents  collection 
of  approximately  24  percent  of  expected  revenues  for  FY  10-11. 

Revenues  Received  as  of  September  8,  2010: 


Source 

Budgeted  Amount  FY 
10-11 

Receipts 

Lobbyist  Fees 

$8,000 

$2,000 

Other  Ethics  General 

$1,000 

$130 

Campaign  Finance  Fines 

$50,000 

$10,401 

Campaign  Consultant  Fees 

$15,000 

$3,850 

Lobbyist  Fines 

$1,000 

Statements  of  Economic  Interests  Fines 

$1,000 

Other  Ethics  Fines 

$1,000 

$1,000 

Campaign  Consultant  Fines 

$1,000 

$1,550 

Total 

$78,000 

$18,931 

5.  Draft  regulations  related  to  complaints  regarding  Sunshine  Ordinance  and  referrals 
from  the  Sunshine  Ordinance  Task  Force. 

Staff  has  forwarded  draft  regulations  related  to  the  handling  of  complaints  regarding  alleged 
violations  of  the  Sunshine  Ordinance  and  referrals  from  the  Sunshine  Ordinance  Task  Force.  The 
SOTF  may  have  already  begun  consideration  of  the  draft  regulations.  Staff  anticipates  that  the 
Commission  will  consider  the  draft  regulations  at  its  November  8,  2010  meeting. 

6.  Lobbyist  program. 


^  Pursuant  to  a  request  by  Commission  staff,  BDR  abandoned  collection  of  accounts  with  original  delinquent  balances  of 
less  than  $500. 
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As  of  September  1.  2010.  44  indiv  idual  lobbyists  were  registered  with  the  Commission.  In  FY  10- 
1 1.  S2.000  in  lobbyist  registration  fees  have  been  collected.  The  August  2010  reporting  period 
deadline  is  September  15,  2010. 

7.  Campaign  Consultant  program. 

As  of  September  7.  2010,  3^^  campaign  consultants  are  active  and  registered  with  the  Commission. 
$3,850  in  registration  fees  and  SI  .5.'^0  in  laic  fines  have  been  collected  in  the  2010-201 1  fiscal  year. 
The  next  quarterly  report  is  due  W  cdncsdas.  September  15,  2010.  Staff  has  mailed  reminder  notices 
to  all  active  campaign  consultants  and  will  send  an  e-mail  reminder  one  week  prior  to  the  deadline. 

8.  Outreach  and  Education. 

On  .August  19.  2010,  staff  provided  a  Candidates"  Training.  Staff  scheduled  two  additional 
Candidates'  Trainings  that  were  held  on  September  2  in  order  to  accommodate  candidates  (and 
treasurers)  who  had  not  yet  attended  one  of  the  four  Candidates'  Trainings  offered  earlier  this  year. 

On  September  1.  2010,  staff  provided  a  Non-Candidate  Recipient  Committee  Training. 

On  September  3,  2010.  staff  posted  the  web  video  version  of  the  Non-Candidate  Recipient 
Committee  Training  on  the  Ethics  Commission  website. 

On  September  10,  2010,  staff  w  ill  meet  w  ith  a  25-member  delegation  from  Dalian  City,  China, 
w  hose  group  leader  is  the  Deputy  Director-General  of  the  Supervision  Bureau  of  Dalian  City.  The 
group  is  visiting  the  U.S.  for  an  educational  program  on  government  ethics,  public  integrity  and  anti- 
corruption  system.  They  will  discuss  with  staff  rules  of  conduct  for  government  administrative 
activities;  public  employees'  ethics  education,  training  and  appraisal;  and  public  oversight  of 
government  activities. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments. 

The  following  are  the  currently  scheduled  in-person  trainings  for  2010: 

Non-Candidate  Recipient  Committee  Training:  September  16 
Understanding  Expenditure  Ceilings:  September  21 

Respectfully  submitted. 


John  St.  Croix 
Executive  Director 


S.VED  Report\2010\9.13.10.doc 
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[DRAFT] 

Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
September  13,  2010 
Room  408,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 
DOCUMENTS  DEPT 


Sr..  FRANCISCO 
PUBLIC  LIBRARY 


r,T  1  5  ZOIC 


I.    Call  to  order  and  roll  call. 


Vice-Chairperson  Hairiman  called  the  meeting  to  order  at  5:32  PM.  Chairperson  Studley  and 
Commissioner  Ward  were  excused  from  the  meeting. 

COMMISSION  MEMBERS  PRESENT:  Susan  Haxriman,  Vice-Chairperson;  Eileen  Hansen. 
Commissioner;  Benedict  Y.  Hur,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Director:  Shaista 
Shaikh,  Assistant  Deputy  Director;  Catherine  Argumedo,  Investigator/Legal  .Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  MoUie  Lee,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Edward  Donaldson;  Matt  Drake;  Kxistine  Enea;  and  other  unidentified 
members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Staff  memorandum  re:  Appeal  to  the  Ethics  Conmiission  of  the  Executive  Director's  Decision 
Not  to  Certify  Candidates  as  Eligible  to  Receive  Public  Financing,  dated  September  9.  201 0: 

-  Draft  Minutes  of  the  August  9,  2010  Regular  Meeting  of  the  San  Francisco  Ethics  Commission: 

-  Draft  Minutes  of  the  August  26,  2010  Special  Meeting  of  the  San  Francisco  Ethics 
Commission; 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  September  13.  2010. 

n.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Kristine  Enea  stated  that  she  is  a  candidate  for  Supervisor  in  District  1 0.  She  stated  her  interest 
in  having  a  competitive  race  and  asked  the  Commission  to  approve  Edward  Donaldson  for  public 
financing. 

IIL  Consideration  of  Candidate  Appeals  -  a  number  of  candidates  for  Superv  isor  have 
been  denied  participation  in  the  Public  Finance  program  because  staff 
determined  that  they  did  not  meet  participation  requirements. 


Commissioner  Harriman  stated  that  the  Executive  Director  had  denied  applications  of  both  Matt 
Drake  and  Edward  Donaldson  for  failure  to  file  statements  by  the  August  6.  2010  deadline.  She 
asked  to  hear  from  both  candidates. 
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Edward  Donaldson's  Appeal 

Edward  Donaldson  siaicd  ihat  he  is  a  candidate  for  District  10  Supervisor.  He  stated  that  he  had 
filed  the  intent  to  pariicipaic  Ibmi  and  did  so  at  the  time  he  presented  his  initial  papers  at  the 
Ethics  Commission.  Commissioner  Harriman  asked  when  he  filed  those  documents.  Mr. 
Donaldson  stated  that  he  filed  the  documents  on  January  4,  2010.  He  stated  that  he  has  been  a 
stroni:  ad\  ocatc  tor  public  financing.  He  stated  that  he  had  a  clean  money  campaign  on 
Faccpook.  1  Ic  siaicd  his  understanding  that  13  people  had  applied  for  pubhc  financing  in  District 
10.  1  le  staled  that  it  was  ironic  that  he  was  advocating  for  public  financing  and  then  was  told  he 
did  not  file  the  appropriate  documents.  He  stated  that  he  was  certain  he  completed  the  form  and 
tiled  it.  He  stated  that  he  made  a  mistake  in  not  keeping  a  copy  of  what  he  had  filed.  He  stated 
thai  he  assumed  the  Commission  would  be  a  good  steward  of  the  filings.  He  stated  that  there  is  a 
possTnilii}  liiai  someone  made  a  mistake.  He  stated  that  he  had  received  a  phone  call  from  the 
Depcirmieni  of  Hlections  about  withdrawing  his  candidacy.  He  stated  that  the  person  from  the 
Department  of  Elections  made  a  mistake  and  perhaps  this  is  the  case  with  his  form  at  the  Ethics 
Commission.  He  again  stated  that  he  filed  the  form  on  January  4,  2010. 

Commissioner  Harriman  asked  Mr.  Donaldson  what  he  filed  on  that  date.  He  stated  he  filed  the 
Intent  to  File  in  paper  form.  Mr.  Donaldson  stated  that  he  was  unsure  whether  he  kept  a  copy  of 
the  form  he  filed.  He  stated  that  his  office  is  being  renovated  and  that  he  has  looked  for  the 
filing. 

Assistant  Deputy-  Director  Shaikh  stated  that  she  spoke  with  Mr.  Donaldson  and  that  he  had  told 
her  he  filed  the  statement  of  participation  earlier  in  the  year.  Ms.  Shaikh  stated  that  the 
Commission  had  no  record  of  that  filing.  She  stated  that  he  had  told  her  that  he  had  a  date- 
stamped  copy  and  that  his  copy  was  in  storage.  She  stated  that  she  had  advised  him  to  look  for 
the  copy,  but  to  file  this  appeal  in  case  he  was  unable  to  find  the  copy. 

Mr.  Donaldson  stated  that  he  was  unsure  whether  he  has  a  copy  of  the  filing.  Commissioner 
Harriman  asked  how  Mr.  Donaldson  was  certain  of  the  date  he  filed  it.  He  stated  that  he  had 
been  an  advocate  of  public  financing  and.  when  he  was  presented  with  the  form,  he  signed  it  and 
tiled  it  then.  Ms.  Shaikh  stated  that  he  had  told  her  that  he  filed  the  Statement  of  Participation 
when  he  filed  his  Form  501.  Ms.  Shaikh  stated  that  he  filed  Form  501  in  February  2010.  Ms. 
Shaikh  stated  that  she  checked  with  the  Department  of  Elections  and  Mr.  Donaldson  had  filed  a 
Declaration  of  Intent  with  them  on  January  4,  2010.  Ms.  Shaikh  stated  that  the  Declaration  of 
Intenuon  to  solicit  or  accept  contributions  is  a  different  form  fi-om  the  Statement  of  Paiticipation 
in  the  Public  Finance  program. 

.Ms.  Shaikh  also  addressed  an  e-mail  Mr.  Donaldson  mentioned  about  a  training.  She  stated  that 
staff  had  used  an  old  e-mail  and  included  him  when  he  had  already  attended  the  training.  Mr. 
Donaldson  stated  that,  although  ihe  e-mail  is  not  relevant  to  this  appeal,  a  mistake  was  made  and 
the  form  may  have  been  lost  due  lo  human  error. 

Commissioner  Hur  asked  Mr.  Donaldson  when  he  first  learned  that  his  application  was  denied. 
Mr.  Donaldson  stated  that  he  was  informed  on  September  2.  2010.  Mr.  Donaldson 
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acknowledged  that  he  signed  a  Statement  of  Participation  on  August  24,  2010.  when  he 
submitted  the  rest  of  his  public  financing  application.  Commissioner  Harriman  stated  that  the 
Commission  needed  to  determine  whether  or  not  the  form  was  filed  timely,  by  the  .August  6, 
2010  deadline. 

Executive  Director  St.  Croix  stated  that  it  was  within  the  realm  of  possibility  that  staff  error 
could  have  caused  a  form  to  be  lost.  He  stated,  however,  that  it  was  not  likely.  He  stated  that  he 
could  not  change  his  recommendation  without  documentation  provided  by  the  Committee.  Ms. 
Shaikh  agreed. 

Commissioner  Hur  asked  whether  there  was  a  rule  as  to  how  early  one  could  file  the  document. 
Ms.  Shaikh  stated  that  the  law  did  not  provide  for  that;  the  law  required  that  the  form  be  filed  by 
the  88*^  day  before  the  election. 

Commissioner  Hansen  asked  if  there  was  a  system  in  place  that  records  information,  such  as 
when  people  file  forms.  Ms.  Shaikh  stated  that  there  is  a  campaign  log.  She  stated  that  staff 
enters  the  name  of  the  form  received,  along  with  the  date  filed  and  date  due;  staff  also  attaches 
the  form  in  pdf  format.  She  stated  that  this  information  is  available  to  the  public.  Commissioner 
Hansen  asked  whether  there  was  any  discussion  about  this  filing  when  iVfr.  Donaldson  filed  the 
other  documents  on  August  24,  2010.  Ms.  Shaikh  stated  that  staff  stamped  and  accepted  the 
forms,  but  the  auditors  did  not  review  the  documents.  She  stated  that  the  auditors  noticed  at  a 
later  date  that  the  statement  of  participation  was  not  filed  by  August  6,  2010. 

Commissioner  Hansen  agreed  with  Commissioner  Harriman  regarding  the  decision  depending  on 
the  date  he  filed  the  form.  Mr.  Donaldson  stated  that  he  was  adamant  about  filing  the  form  and 
that  he  could  look  for  the  form  again. 

Commissioner  Hansen  stated  that  the  Commission  has  every  interest  in  trying  to  provide  public 
financing  to  candidates,  but  that  the  Commission  has  deadlines.  She  stated  that  the  Commission 
needed  to  be  fair  to  all  candidates  and  did  not  see  a  way  to  change  a  deadline.  Mr.  Donaldson 
asked  the  Commission  to  take  into  consideration  that  human  error  is  possible  in  this  case. 
Commissioner  Hur  stated  that  he  was  sympathetic  and  that  it  sounds  like  Mr.  Donaldson  is  a 
worthy  candidate  for  District  10.  He  stated  that  it  would  be  difficult  to  make  an  exception  to  the 
clear  rule.  Mr.  Donaldson  stated  that  he  had  filed  every  other  required  document  to  that  point. 
Commissioner  Harriman  stated  that  she  agreed  with  the  other  Commissioners  -  the  Commission 
could  not  have  one  set  of  rules  for  one  candidate  and  one  set  for  another.  She  stated  that  the 
Commission's  opinion  would  change  if  he  had  proof  of  filing  the  document. 

Matt  Drake's  Appeal 

Mr.  Drake  stated  that  he  could  not  find  a  piece  of  paper  that  is  date-stamped.  He  stated  that  his 
situation  was  very  similar  to  Mr.  Donaldson's  case.  He  stated  that  he  is  confident  that  he  filed 
the  document.  He  stated  that  he  filed  it,  but  did  not  have  a  copy.  He  stated  that  he  noticed  that  it 
had  not  been  filed  and  so  he  filed  it  again.  He  stated  that  it  was  not  a  substantive  issue,  as  he  had 
raised  the  money.  Commissioner  Harriman  stated  that  the  Commission  was  going  to  enforce  the 
law  as  it  is  written. 
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Ms.  Shaikh  stated  that  Mr.  Drake  spoke  with  one  of  the  auditors,  who  sent  the  rejection  letter. 
She  stated  that  he  had  ne\  er  indicated  that  he  had  previously  filed  the  form  and  that  he  said  it 
was  only  two  weeks  laic.    Mr  1  )ralvc  stated  that  he  had  asked  the  auditor  whether  he  was  able  to 
make  substantive  argunicnt.s  iVi-  tins  appeal  and  he  was  told  that  he  could  only  submit  a  notice  of 
his  appeal  with  no  substantive  arguments  (or  paper  filings).  Commissioner  Harriman  stated  that 
this  was  the  first  time  Mr.  Drake  had  mentioned  filing  the  form  before  August  2010.  Mr.  Drake 
stated  that  he  is  making  the  same  argument  as  Mr.  Donaldson.  He  also  stated  that  he  does  not 
know  when  he  filed  it. 

Comn^.i'-sioncr  I  larnm:m  stated  that  the  Commission  was  not  going  to  reverse  the  Executive 
Director's  Jcci.sion  lor  him  to  look  for  a  copy  of  the  filing.  She  stated  that  staff  has  not 
dcicniiincd  whether  he  would  qualifv'  for  public  financing,  but  that  if  he  or  Mr.  Donaldson  found 
the  paper,  then  the  Commission  would  meet  again  quickly.  She  stated  that  staff  would  review 
their  submissions,  only  after  that  time. 

Public  Comment: 

Kjistine  Enea,  candidate  for  District  10  Supervisor,  provided  information  about  the  Form  142(a). 

IV.  Minutes  of  the  Commission's  regular  meeting  of  August  9,  2010  and  special  meeting 
of  August  26,  2010. 

.Motion  10-09-13-1  (Hansen/Hur):  Moved,  seconded  and  agreed  (3-0)  that  the  Commission 
approve  the  minutes  of  the  August  9,  2010  regular  meeting  and  August  26,  2010  special 
meeting,  without  discussion. 

Public  Comment: 
None. 

\.  Executive  Director's  Report. 

Executive  Director  St.  Croix  stated  that  staff  has  made  progress  on  drafting  amendments  to  the 
Campaign  Consultant  Ordinance.  He  stated  that  a  draft  has  been  prepared  and  that  Interested 
Persons"  meetings  have  been  scheduled  in  Room  408  for  November  18,  2010  (5  to  7  PM)  and 
November  29.  20 1 0  (noon  to  2  PM).  He  stated  that  the  draft  amendments  would  be  presented  to 
the  Commission  at  the  December  2010  meeting,  with  the  target  of  getting  the  item  on  the 
November  201 1  ballot. 

Mr.  St.  Croix  stated  that  the  Mayor's  Budget  office  has  taken  1%  of  every  department's  budget 
and  put  it  on  reserve.  The  Commission  may  no  longer  be  able  to  hire  temporary  staff  for  the 
election  cycle. 

Commissioner  Hansen  a.skcd  about  item  3C.  regarding  RDR  collections.  She  stated  that  one 
current  candidate  is  imi  liiis  list  and  asked  to  kntn\  what  policies.  il"an>.  were  in  place  about 
informing  the  public  of  v^hich  candidates  ha\c  outstanding  lines.  Mr.  St.  Croi.x  stated  diat  a 
section  of  people  in  arrears  may  not  be  legally  possible,  but  all  information  is  currently  available 
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to  tJie  public.  Commissioner  Harriman  suggested  asking  one  of  the  Deput\-  City  Attorneys  about 
the  Commission's  ability  to  limit  candidates  from  running  for  office  if  they  had  outstanding 
fines.  DCA  Lee  stated  that  the  Commission  needs  to  avoid  engaging  in  political  activity  and  so 
it  needs  to  be  clear  that  the  Commission  is  not  targeting  specific  candidates. 

VI.  Items  for  future  meetings. 

Commissioner  Harriman  suggested  adding  the  previous  topic  (candidates  with  outstanding  fines) 
onto  the  list  for  future  meetings.  She  noted  that  the  agendas  were  full  for  the  October  and 
November  2010  meetings.  Mr.  St.  Croix  stated  that  staff  could  look  into  adding  something  on 
the  Commission's  website  or  other  common  outlets. 

Commissioner  Harriman  asked  the  Commissioners  to  contact  Chauperson  Studley  if  they  had 
any  other  items  for  future  meetings. 

VIL     Public  Comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

VIII.  Adjournment. 

Motion  10-09-13-2  (Hur/Hansen):  Moved,  seconded  and  passed  (3-0)  that  the  Commission 
adjourn. 

Public  Comment: 
None. 

Meeting  adjourned  at  6:29  PM. 
Respectfully  submitted. 


Catherine  Argumedo 
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25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION  GOVEBNMEN^^.^ 
NOTICE  OF  SPECIAL  MEETING  DOC* 

October  18,  2010  6:30  P.M.  cT  1  5  ZOV: 

and  AGENDA  ^ 
Room  408  City  Hall  SAN  f^/^^^^^T^^ 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco     PUB  -iC  '-1.-^  ^  ' ' 

NOTE:  TfflS  IS  NOT  THE  SAME  DATE  OR  TIME  AS  THE  COMMISSION'S 
REGULAR  MEETEVGS. 


1.  Call  to  order  and  roll  call. 


n.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

in.  Consideration  of  Ethics  Complaint  No.  01-100115,  alleging  that  the  Librar> 

Commission,  through  its  representative  Secretary  Sue  Blackman,  violated  Sunshine 
Ordinance  sections  67.15(a)  and  67.34  by  faiUng  to  allow  public  comment  at  a 
Library  Commission  meeting,  and  section  67.12(e)  by  failing  to  send  a 
knowledgeable  representative  to  Task  Force  hearings.  The  Commission  will 
deliberate  regarding  staffs  recommendations  related  to  the  complaint.  A  staff 
report  will  be  available  at  the  Commission's  office  and  on  its  website.  (Discussion 
and  possible  action.) 

TV.  Consideration  of  possible  amendments  to  section  1.126  of  the  Campaign  and 

Governmental  Conduct  Code  relating  to  the  regulation  of  campaign  contributions 
made  by  City  contractors.  The  proposed  amendments  would  exclude  the  following 
agreements  from  the  contractor  contribution  ban:  City  grants  and  contracts  with 
non-profit  organizations,  contracts  subject  to  approval  by  state  agencies  whose 
members  are  appointed  by  local  elected  officials,  and  contracts  worth  less  than 
$100,000.  The  proposed  amendments  would  also  allow  consolidation  of  associated 
reporting  obligations.  The  draft  amendments  and  a  staff  memo  will  be  available  at 
the  Commission  office  as  well  as  on  the  Commission  website.  (Discussion  and 
possible  action.) 

V.  Consideration  of  possible  amendments  to  the  Government  Ethics  Code  ("GEO*'), 

San  Francisco  Campaign  and  Governmental  Conduct  Code  section  3.216(b),  related 
to  disclosure  requirements  for  gifts  of  travel.  The  proposed  amendments  and  a  staff 
report  will  be  available  at  the  Commission's  office  and  on  its  website.  (Discussion 
and  possible  action.) 
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M.  Consideration  of  possible  amendments  to  Ethics  Commission  Regulation  3.216(b)-5 

to  pro>  ide  that  gift  cards  and  gift  certificates  are  not  deemed  cash  gifts  under  the 
exemptions  to  the  ban  on  gifts  from  restricted  sources.  The  proposed  amendments 
and  a  staff  report  >vill  be  available  at  the  Commission's  office  and  on  its  website. 
(Discussion  and  possible  action.) 

\TI.  Minutes  of  the  Commission's  regular  meeting  of  September  13,  2010.  (Discussion 

and  possible  action.) 

\  111.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  The  written  report,  which  is  available 
at  the  Commission  office  and  on  its  website,  covers  the  budget,  the  investigation  and 
enforcement  program,  revenues,  campaign  fmance  disclosure  program,  revenues, 
public  financing/campaign  finance  audit  program,  lobbyist  program,  campaign 
consultant  program,  and  outreach  and  education.  Any  of  these  subjects  may 
potentially  be  part  of  the  Director's  presentation  or  discussed  by  the  Commission. 
(Discussion.) 


IX.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XI.  Adjournment. 


Know  Your  Rishts  Under  the  Sunshine  Ordinance 
Government 's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review'.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Chris  Rustom  by  mail  to  Administrator.  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place.  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  ~~24;  by  fax  at  415 
554  "854;  or  by  email  at  sotfo-sfeov-ors-  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Rustom  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http:  M-H'M.s/gfM'.  ors'sunshine' 

If  any  maicrials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packei.  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  se\-ere  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  <£  Governmental  Conduct  Code  §  2.100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  I  an  .\'ess  Avenue.  Suite  220.  San 
Francisco.  C  i  94102;  telephone  (415)  252-.^  100;  fax  (415)  252-3112  and  web  site  ^^^^vw.sf^:ov.or•:  ethics 

S:  VA  GENOA \2010\10.18.10.  doc 
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Date: 

To: 

From: 

Re: 


October  14,  2010 

Members,  Ethics  Commission 

John  St.  Croix,  Executive  Director 
By:      Richard  Mo,  Chief  Enforcement  Officer 

Garrett  Chatfield,  Legal  Analyst/Livestigator 

Complaint  Disposition 


OVERNMENT 
.UMENTS  DEPT 

CT  1  5  2010 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Introduction 


The  Ethics  Commission  has  calendared  the  following  case  for  discussion  at  its  October 
18,  2010  meeting. 

1.        Complaint  No.  01-100115,  was  referred  to  the  Ethics  Commission  by  the 
Sunshine  Ordinance  Task  Force  ("Task  Force")  on  January  15,  2010.  The  referral 
stated  that  the  Library  Commission,  through  its  representative,  Secretary  Sue  Blackman. 
violated  Sunshine  Ordinance  sections  67.15(a)  and  67.34  for  willful  failure  to  allow 
public  comment  at  a  Library  Commission  meeting,  and  section  67.12(e)  for  failure  to 
send  a  knowledgeable  representative  to  Task  Force  hearings. 


Background 


On  June  4,  2009,  Sue  Cauthen  ("Complainant")  attended  a  regularly  scheduled  Librarv- 
Commission  meeting.  During  general  public  comment,  she  was  denied  the  opportunity- 
to  speak  by  the  Library  Commission  President,  Jewelle  Gomez.  On  June  23,  2009.  Ms. 
Cauthen  filed  a  complaint  with  the  Task  Force  against  the  Library  Commission  for  its 
refusal  to  allow  public  comment.  Ms.  Cauthen  is  a  member  of  the  Task  Force,  but 
recused  herself  from  all  Task  Force  proceedings  concerning  this  matter. 

On  July  28,  2009,  Ms.  Cauthen  appeared  before  the  Task  Force  to  present  her  claim. 
No  representative  from  the  Library  Commission  attended.  On  August  13,  2009.  the 
Task  Force  issued  an  Order  of  Determination,  ordering  the  Library"  Commission  to 
appear  before  the  Education,  Outreach  and  Training  Committee  of  the  Task  Force  on 
September  10,  2009.  No  representative  for  the  agency  appeared  at  that  meeting. 
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The  matter  was  then  sent  to  the  Task  Force's  Compliance  and  Amendments  Committee  on 
October  13,  2009.  No  representative  from  the  Library  Commission  appeared  at  that  meeting. 

On  December  1,  2009,  at  a  special  meeting,  the  Task  Force  referred  the  matter  to  the  Ethics 
Commission,  finding  the  Library  Commission,  through  its  representative,  Secretary  Sue 
Blackman,  in  violation  of  Sunshine  Ordinance  sections  67.15(a)  and  67.34  for  willful  failure  to 
allow  public  comment  at  a  Library  Commission  meeting,  and  section  67.21(e)  for  failure  to  send 
a  knowledgeable  representative  to  Task  Force  hearings.  Ms.  Blackman  attended  that  meeting. 

Staffs  interviewed  Ms.  Cauthen,  Ms.  Blackman  and  Ms.  Gomez.  In  addition,  staff  reviewed  all 
materials  sent  fi-om  the  Task  Force,  including  a  DVD  of  the  June  4,  2009,  meeting. 

Applicable  Law 

Sunshine  Ordinance  section  67.15(a)  states,  in  relevant  part: 

"Every  agenda  for  regular  meetings  shall  provide  an  opportunity  for  members  of  the 
public  to  directly  address  a  policy  body  on  items  of  interest  to  the  public  that  are  within 
policy  body's  subject  matter  jurisdiction  .  .  ." 

Sunshine  Ordinance  section  67.15(c)  states: 

"A  policy  body  may  adopt  reasonable  regulations  to  ensure  that  the  intent  of  subdivisions 
(a)  and  (b)  are  carried  out,  including,  but  not  limited  to,  regulations  limitmg  the  amount 
of  time  allocated  for  public  testimony  on  particular  issues  and  for  each  individual 
speaker.  Each  policy  body  shall  adopt  a  rule  providing  that  each  person  wishing  to  speak 
on  an  item  before  the  body  at  a  regular  or  special  meeting  shall  be  permitted  to  be  heard 
once  for  up  to  three  minutes.  Time  limits  shall  be  applied  imiformly  to  members  of  the 
public  wishing  to  testify." 

Library  Commission  By-Laws,  Article  VII,  Section  2,  states,  in  relevant  part: 

"Each  person  wishing  to  speak  on  an  item  before  the  Commission  shall  be  permitted  to  be 
heard  once  for  up  to  three  minutes.  Each  agenda  for  regular  meetings  shall  provide  an 
opportunity  for  members  of  the  public  to  directly  address  the  Commission  on  items  of 
interest  that  are  within  the  Commission's  jurisdiction." 

Sunshine  Ordinance  section  67.34  states: 

"The  willful  failure  of  any  elected  official,  department  head,  or  other  managerial  cit>- 
employee  to  discharge  any  duties  imposed  by  the  Sunshine  Ordinance,  the  Brown  Act  or 
the  Public  Records  Act  shall  be  deemed  official  misconduct.  Complaints  involving 
allegations  of  willful  violations  of  this  ordinance,  the  Brown  Act  or  the  Public  Records 
Act  by  elected  officials  or  department  heads  of  the  City  and  County  of  San  Francisco 
shall  be  handled  by  the  Ethics  Commission." 
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Sunshine  Ordnance  section  67.21(e)  states: 

"If  the  custodian  [of  public  records]  refuses,  fails  to  comply,  or  incompletely  complies 
with  a  request ...  the  person  making  the  request  may  petition  the  Sunshine  Task  Force 
for  a  determination  whether  the  record  requested  is  public.   .  .  .  Upon  the  determination 
that  the  record  is  public,  the  Sunshine  Task  Force  shall  immediately  order  the  custodian 
of  the  public  record  to  comply  with  the  person's  request.  .  .  .  Where  requested  by  the 
petition,  the  Sunshine  Task  Force  may  conduct  a  public  hearing  concerning  the  records 
request  denial.  An  authorized  representative  of  the  custodian  of  the  public  records 
requested  shall  attend  any  hearing  and  explam  the  basis  for  its  decision  to  withhold  the 
records  requested." 

Facts  and  Analysis 

On  June  4,  2009,  the  Library  Commission  held  a  regular  meeting.  The  agenda  for  that  meeting 
included: 

Item  1 ,  Public  Comment,  This  item  is  to  allow  members  of  the  public  to  comment 
generally  on  matters  within  the  Commission's  purview  as  well  as  to  suggest  new  agenda 
items  for  the  Library  Commission's  consideration; 

and 

Item  2,  Peer  Review  of  Proposed  Design  for  the  North  Beach  Branch  Library.  Discussion. 
Presentation  and  discussion  of  peer  review  of  proposed  design  for  a  new  North  Beach 
Branch  Library. 

During  Item  1,  a  member  of  the  public  in  support  of  the  North  Beach  Branch  design  began  to 
discuss  her  approval  of  the  design.  She  spoke  for  about  20  seconds  before  the  President,  Ms. 
Gomez,  asked  the  speaker  to  hold  her  comments  until  Item  2. 

Immediately  following  that  speaker,  Ms.  Cauthen  attempted  to  speak  about  a  non-design  related 
issue  regarding  the  preservation  of  historic  San  Francisco  libraries.  Ms.  Cauthen  began  her 
statement  to  the  Commission  as  follows:  "Good  Afternoon.  I'm  Sue  Cauthen.  Fm  talking  about 
North  Beach  but  not  about  design.  I  just  want  you  -  - 1  think  you  all  know  I  had  a  coalition  of 
groups  who  are  concerned  about  the  present  plan,  and  I  passed  around 

Ms.  Cauthen  was  then  interrupted  by  Ms.  Gomez,  tellmg  her  to  hold  all  North  Beach  comments 
until  Item  2.  Ms.  Cauthen  attempted  to  explain  that  she  was  not  speaking  about  the  design  cf 
North  Beach.  Ms.  Gomez  continued  to  raise  her  voice  while  asking  Ms.  Cauthen  to  sit  down. 
Ms.  Cauthen  then  returned  to  her  seat. 
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1.   Ms.  Gomez 's  conduct  violated  the  public  testimony  requirements  of  Sunshine 
Ordinance  section  6^.15. 

Section  67.15(a)  requires  that  each  body  include  an  item  on  its  meeting's  agenda  for  general 
pubhc  comment  on  matters  within  the  body's  jurisdiction.  Each  body  is  given  latitude  as  to  how 
to  administer  and  comply  with  such  public  comment  requirements.  (Section  67. 1 5(c).) 

Librar."  Commission  By-law-.  Article  \TI,  section  2,  states  that  "each  person  wishing  to  speak  on 
an  item  before  the  Commission  shall  be  permitted  to  be  heard  once  for  up  to  three  minutes.  Each 
agenda  for  regular  meetings  shall  provide  an  opportunity^  for  members  of  the  public  to  directly 
address  the  Commission  on  items  of  interest  that  are  within  the  Commission's  jurisdiction.'" 

A  pubhc  body  may  limit  public  comment  uniformly  to  facilitate  the  administration  of  the 
meeting.  ^  (Section  67.7(c).)  The  language  in  Agenda  Item  1  w'as  broad  and  allowed  for 
comments  on  any  matter  within  the  Commission's  jurisdiction.  It  contained  no  language 
restricting  comment  only  to  those  matters  that  do  not  appear  on  the  agenda.  Item  2  specifically 
stated  that  the  discussion  concerned  the  proposed  design  for  the  new  North  Beach  Branch. 

\Is.  Gomez  informed  staff  that  the  North  Beach  Branch  design  was  of  great  commuiiit\'  interest 
and  there  were  more  members  of  the  pubhc  attending  that  meeting  than  usual.  She  stated  that 
she  informed  the  pubhc  that  North  Beach  items  should  only  be  addressed  during  Item  2.  The 
DVD  of  the  meeting  shows  that  Ms.  Gomez  asked  another  member  of  the  public  to  sit  down 
when  it  became  clear  the  speaker's  comments  addressed  the  design  of  the  North  Beach  branch. 
Ms.  Gomez  also  told  staff  that  prior  to  this  incident,  she  believed  that  all  comments,  however 
remotely  related  to  an  agendized  item,  had  to  be  held  imtil  that  agenda  item  was  called. 

Ms.  Cauthen  is  part  of  a  coalition  concerned  with  the  historic  preservation  of  Hbrar\-  branches, 
including  North  Beach.  During  her  interview  with  staff,  she  stated  that  she  planned  to  use  her 
general  pubhc  comment  time  to  address  only  the  preservation  efforts  of  her  coalition.  She  further 
stated  that  given  the  way  Item  2  was  worded,  she  beheved  that  she  would  only  be  able  to 
comment  on  the  design  of  the  North  Beach  Branch  during  that  item. 

Although  Ms.  Gomez  w-as  within  the  law  to  limit  pubhc  comment.  Ms.  Cauthen  began  by  clearly 
stating  that  she  was  not  speaking  to  the  design  of  the  North  Beach  branch.  As  soon  as  Ms. 
Gomez  heard  that  Ms.  Cauthen  was  pan  of  a  coahtion  concerned  about  the  present  plan.  Ms. 
Gomez  told  Ms.  Cauthen  to  stop  speaking.  Ms.  Cauthen  reiterated  that  she  did  not  intend  to 
speak  to  the  design  of  the  North  Beach  branch.  The  actual  substance  of  Ms.  Cauthen' s  comment 
was  never  expressed,  yet  Ms.  Gomez  repeatedly,  and  with  increasing  force,  told  Ms.  Cauthen  to 
sit  down.  Ms.  Cauthen  subsequently  stated  that  she  would  not  continue  with  her  intended 
connnent  out  of  a  concern  she  would  "provoke  the  Chair." 


'  The  next  Library  Commission's  meeting  agenda  was  re-worded  in  the  general  public  comment  item  to  include 
matters  •Vithin  the  subject  matter  jurisdiction  of  the  Commission  and  that  do  not  appear  on  the  agenda."  (June  1 8, 
2009,  Library-  Commission  Meeting  Agenda,  Item  1.) 
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Given  the  broad  language  included  in  agenda  Item  1,  staff  finds  that  Ms.  Gomez  violated  section 
67.15  by  denying  Ms.  Cauthen  the  right  to  make  general  public  comment  on  a  matter  within  the 
Commission's  jurisdiction. 

2.   Section  67.34  is  not  applicable  to  Ms.  Blackman  because  she  is  not  an  elected 
official,  department  head  or  managerial  city  employee,  and  her  conduct  was  not 
at  issue. 

Section  67.34  states  that  it  is  official  misconduct  for  the  failure  of  any  "elected  official, 
department  head,  or  other  managerial  city  employee  to  discharge  any  duties  imposed  by  the 
Sunshine  Ordinance."  The  Task  Force's  August  13,  2009  Order  of  Determination  ("Order") 
finds  that  the  "agency"  willfully  violated  section  67.15(a)  and  did  not  refer  to  a  specific 
individual.  The  Task  Force's  January  15,  2010  referral  to  the  Ethics  Commission  states  that  the 
Order  was  against  the  Library  Commission,  through  its  representative,  Secretary  Ms.  Blackman. 

Section  67.34  is  unenforceable  against  an  agency,  as  the  determination  of  official  misconduct  is 
limited  to  the  conduct  of  individuals.  (S.F.  Charter  §  15.105(e)  [official  misconduct  is  wTongful 
behavior  by  a  public  official].)  Although  the  referral  names  Ms.  Blackman  as  the  Librarv- 
Commission  representative,  Ms.  Blackman  is  not  an  elected  official,  department  head  or 
managerial  city  employee.  Moreover,  Ms.  Blackman' s  conduct  was  not  at  issue.  Thus,  section 
67.34  is  not  applicable  to  Ms.  Blackman. 

5.  Section  67.34  is  not  enforceable  against  Ms.  Gomez  because  she  is  not  an  elected 
official,  department  head  or  managerial  city  employee;  however,  staff  believes 
that  her  conduct  falls  below  the  standard  of  decency,  good  faith  and  right  action 
impliedly  required  of  all  public  officials. 

Ms.  Gomez,  by  denying  Ms.  Cauthen  the  right  to  make  public  comment,  willfully  failed  to 
comply  with  67.15.  However,  because  Ms.  Gomez  is  not  an  elected  official,  department  head  or 
managerial  city  employee,  her  actions  do  not  implicate  section  67.34.  Nonetheless,  staff  believes 
that  her  conduct  falls  below  the  standard  of  decency,  good  faith  and  right  action  unpliedly 
required  of  all  public  officials. 

Assuming,  arguendo,  that  section  67.34  applied  in  this  instance,  the  Ethics  Commission  still 
lacks  any  enforcement  authority  over  her  violation  of  section  67.15.  Section  67.34  is  not 
incorporated  into  any  of  the  Ethics  Commission's  penalty  provisions.  While  one  recourse  is  to 
initiate  the  discipline,  suspension,  and  removal  process,  members  of  the  Library  Commission  are 
not  Hsted  as  individuals  subject  to  removal  under  S.F.  Charter  section  15.105.  However.  Charter 
section  8.102  provides  that  Library  Commission  members  may  be  removed  by  the  Mayor. 

Thus,  staff  recommends  referring  the  matter  to  the  Mayor,  Ms.  Gomez's  appointing  authority,  so 
he  may  determine  what  action,  if  any,  to  take  against  Ms.  Gomez.  At  the  same  time,  staff 
recommends  that  the  referral  letter  to  the  Mayor  indicate  the  Commission's  belief  that  Ms. 
Gomez's  actions  fell  below  the  standards  appropriate  for  a  public  official. 
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4.   Section  67.21(e)  is  not  applicable. 

Although  no  representative  from  the  Library  Commission  attended  any  meeting  on  this  matter 
until  the  meeting  on  December  1,  2009,  section  67.21(e)  only  mandates  that  the  custodian  of 
public  records  attend  any  hearing  to  explain  why  a  document  was  withheld.   Here,  the  issue  was 
the  ability  of  an  individual  to  make  public  comment,  not  the  withholding  of  public  records. 
Thus,  section  67.21(e)  is  not  applicable  in  this  instance. 

Recommendation 

For  the  reasons  stated  above,  staff  recommends  that  the  Commission  consider  taking  the 
following  actions: 

1)  Dismiss  the  alleged  violations  of  Sunshine  Ordinance  sections  67. 1 5(a),  67.2 1  (e)  and 
67.34  against  the  Library  Commission,  through  its  representative,  Ms.  Blackman;  and 

2)  Refer  the  matter  of  Ms.  Gomez's  alleged  violation  of  Sunshine  Ordinance  section 
67.15  to  her  appointing  authority,  the  Mayor,  so  that  he  may  determine  what  action,  if 
any,  he  should  take  against  Ms.  Gomez. 
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Re: 


Executive  Director's  report  and  recommendations  regarding  Campaign 
and  Governmental  Conduct  Code  section  1.126 


Charles  L.Ward  The  City's  contractor  contribution  restriction,  San  Francisco  Campaign  and 

Commissioner  Governmental  Conduct  Code  section  1 . 126,  prohibits  people  seeking  City  contracts 
John  St  Crok  making  political  contributions  to  City  elective  officers  who  must  approve  those 

Executive  Director  contracts.  At  the  Ethics  Commission's  February  2009  meeting,  staff  proposed 


legislation  to  amend  section  1.126.  The  Commission  considered  the  proposal  but  did 
not  take  any  action.  Since  that  time,  I  have  discussed  section  1.126  with  a  number  of 
individuals,  including  Ethics  Commission  staff  members,  department  heads  and  staff  of 
other  City  departments,  representatives  of  non-profit  organizations  that  apply  for  grants 
from  the  City,  and  elected  officials.  Based  on  those  conversations  and  staff  s 
experience  administering  the  law,  I  have  reached  the  conclusion  that  although  the 
purposes  of  section  1.126  are  laudable  and  important,  the  ordinance  in  its  current  form 
is  administratively  burdensome  for  the  Commission's  staff  and  other  City  departments 
and  causes  unnecessary  hardships  for  candidates,  contributors  and  local  nonprofit 
organizations.  For  these  reasons,  I  recommend  that  five  changes  be  made  to  section 


1 .  Section  1 .126  should  not  apply  to  grants  or  contracts  with  nonprofit 
organizations  and  other  governmental  agencies  or  constitutional  corporations. 

2.  Section  1.126  should  only  apply  to  local  elected  officials  and  their  boards  or 
commissions,  not  to  State  agencies  consisting  of  members  appointed  by  local 
elected  officials. 

3 .  Section  1 . 126  should  only  apply  to  contracts  that  are  worth  at  least  $  1 00.000. 
instead  of  $50,000. 

4.  The  reporting  requirements  should  be  streamlined  so  that  all  elected  officials 
who  must  approve  a  contract  are  included  on  the  same  form. 

5.  Section  1 . 126  should  require  contractors  to  notify  members  of  their  board  of 
directors  and  other  affihated  persons  about  the  contribution  ban  within  ten 


1.126: 
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business  days  of  entering  contract  negotiations  witti  the  Cit\'.  not  before  negotiations 
commence. 

To  explain  those  conclusions,  this  memo  reports  on  the  history,  purposes  and  consequences  of 
section  1.126.  This  memo  is  divided  into  three  main  sections.  The  first  section  provides 
background  intomiation  thai  ma>  be  useful  for  the  Commission,  including  the  legislative  history 
of  section  1 . 1 2(->.  the  pasi  admini.siraii\  e  enforcement  of  the  law,  and  the  types  of  contracts  that 
are  subject  to  seciion  1 . 1 2(\  1  he  second  section  addresses  several  concerns  about  the  law. 
including  its  impaeis  on  I  ii\  departments,  candidates  and  nonprofit  organizations,  and  its 
applieaiion  to  coniracLs  where  there  is  little  real-world  risk  of  pay-to-play  corruption.  As 
diseus>ed  in  the  third  section  of  this  memo,  staff  now  proposes  modest  amendments  to  section 
1 . 1 iliat  1  belie\  e  would  address  many  of  the  law's  shortcomings. 

Jh  Background  Regarding  the  Contractor  Contribution  Ban 

.\.       Legislative  History  of  Section  1.126 

Section  1 .1 26  has  expanded  in  three  stages:  (1)  initial  adoption  in  1995  and  modest  amendments 
o\  er  :::e  follow  ing  decade.  (2)  significant  expansion  by  the  Ethics  Commission  and  the  Board  of 
Super\  isors  (the  "Board")  in  2005-2006,  and  (3)  extension  of  the  prohibition  to  City  elective 
officers  in  2008. 

J.  Initial  adoption  and  subsequent  amendments  (1995-2005) 

Until  November  1995,  local  law  did  not  prohibit  people  or  entities  seeking  City  contracts  from 
making  contributions  to  candidates  for  City  elective  office.  On  November  7,  1995,  the  City's 
voters  approved  Proposition  N,  which  prohibited  anyone  seeking  to  contract  with  the  City  to 
render  personal  services,  sell  property,  or  famish  materials,  supplies  or  equipment  j&om  making 
campaign  contributions  to  any  elective  officer  who  would  be  required  to  approve  the  contract,  or 
to  any  candidate  for  that  office.  The  law  prohibited  contributions  from  the  commencement  of 
contract  negotiations  through  the  completion  or  termination  of  negotiations.  Proposition  N 
amended  local  law  in  a  number  of  ways,  so  the  ballot  arguments  in  the  Voter  Information 
Pamphlet  did  not  specifically  address  the  contractor  contribution  ban,  but  the  apparent  purpose  of 
the  proposal  was  to  prevent  so-called  "pay  to  play"  contributions  that  created  the  appearance  of 
quid  pro  quo  favoritism  in  contracting.^ 

The  City  extended  the  ordinance  in  three  subsequent  amendments  over  the  next  decade.  First, 
the  voters  amended  the  ban  in  Proposition  O  m  2000,  applying  it  to  leases  and  to  property  sales 
contracts  from  the  City  in  addition  to  sales  to  the  City.  In  2003,  the  Board  and  Ethics 
Commission  adopted  legislation  prohibiting  contributions  not  just  during  contract  negotiations 
but  also  for  three  months  after  the  approval  of  the  contract.  And  in  2004.  the  Board  and  Ethics 
Commission  again  amended  the  law  to  apply  to  contracts  with  the  School  District  and 
Community  College  District. 


'  The  contractor  contribution  ban  wa.s  iniiialK  codillcd  in  Administrative  Code  16.5 10-2.  and  was  later  re-codified  in 
Campaign  and  Governmental  Conduct  (  >u]c  >cluoii  \  Mb. 
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2.  Significant  expansion  of  the  prohibition  (2006) 

In  2006,  the  Board  and  Ethics  Commission  significantly  expanded  section  1.126.  Before  2006, 
the  contribution  prohibition  applied  only  to  contractors  themselves  (not  to  their  owners,  directors 
or  employees),  the  law  applied  only  to  contracts  (not  to  grants  or  loans),  and  the  law  did  not 
require  any  filings  by  City  departments.  The  2006  amendments  changed  the  law  in  many 
respects,  most  notably: 

•  Grants  and  Loans:  Section  1.126  previously  applied  only  to  contracts.  The  amendments 
extended  it  to  grants  and  loans  as  well. 

•  Expanded  blackout  period:  Section  1.126  previously  prohibited  contractors  from  making 
contributions  during  negotiations  and  for  three  months  after  the  approval  of  a  contract. 
The  amendments  extended  that  period  to  six  months  after  the  approval  of  the  contract. 

•  State  agency  appointees:  Section  1.126  previously  applied  only  to  contracts  that  had  to 
be  approved  by  elected  officials  and  their  boards.  The  amendments  extended  the 
prohibition  to  contracts  approved  by  a  State  agency  on  whose  board  an  appointee  of  the 
elected  official  sits,  whether  or  not  the  elected  official  plays  any  role  in  approving  the 
contract.  (By  regulation,  the  Ethics  Commission  later  clarified  that  section  1 . 126  applied 
to  contracts  approved  by  the  Health  Authority,  Housing  Authority,  Industrial 
Development  Authority,  Parking  Authority,  Redevelopment  Agency,  Relocation  Appeals 
Board,  Treasure  Island  Development  Authority  and  Workforce  Investment  Board.) 

•  Persons  affiliated  with  City  contractors:  Section  1.126  previously  prohibited 
contributions  only  by  parties  to  City  contracts.  The  amendments  extended  the  ban  to  a 
contractor's  board  of  directors;  its  chairperson,  chief  executive  officer,  chief  financial 
officer  and  chief  operating  officer;  any  person  with  an  ownership  interest  of  more  than  20 
percent  in  the  contractor;  any  subcontractor  listed  in  a  bid  or  contract;  and  any  political 
committee  sponsored  or  controlled  by  the  contractor.  The  amendments  also  required  the 
contracting  party  to  inform  all  those  persons  about  the  contribution  ban  before  the 
commencement  of  contract  negotiations. 

•  Filing  requirement:  To  help  the  Ethics  Commission,  the  public  and  candidates  to 
monitor  compliance  with  section  1.126,  the  amendments  required  that  each  elected 
official  file  a  form  with  the  Ethics  Commission  whenever  the  official  or  a  covered  State 
agency  board  approves  a  contract  or  grant  worth  $50,000  or  more.  The  Ethics 
Commission  later  promulgated  Form  SFEC-126  for  those  filings. 

3.  Extension  of  the  prohibition  to  City  officeholders  (2008) 

In  June  2008,  the  voters  approved  Proposition  H,  which  again  expanded  the  scope  of  section 
1.126.  Section  1.126  previously  had  prohibited  contractors  from  making  contributions,  but  the 
law  did  not  prohibit  City  elective  officers  or  candidates  from  soliciting  or  accepting  such 
contributions.  After  Proposition  H,  persons  holding  City  elective  office  can  no  longer  accept 
such  contributions  where  the  elective  officer  or  a  board  on  which  the  officer  sits  must  approve 
the  contract.  Unlike  the  prohibition  on  contributing,  the  new  prohibition  on  soliciting  or 


accepting  the  contribuiion  begins  at  the  time  the  contract  is  submitted  to  the  official's 
depaitment,  not  at  the  iimc  the  negotiations  commence.  An  official  who  violates  section  1.126 
must  forfeit  the  illegal  contribution  to  the  Cit\-  and  could  face  criminal,  civil  or  administrative 
penalties  as  well. 

B.  The  Ethics  Commission's  Enforcement  of  Section  1.126 

7.        Enforcement  of  the  filing  requirement 

After  2006.  Commission  staff  did  not  prioritize  enforcement  of  the  filing  requirement.  Perhaps 
because  Cit\'  officials  were  not  aware  of  the  filing  requirement,  only  a  few  elected  officials  filed 
Form  SPEC- 126  to  report  contracts  they  approved  in  2007  and  2008. 

In  a  memo  dated  May  5,  2009, 1  mformed  all  elected  officials  that  they  should  begin  to  file  Form 
SFEC-126  whenever  they  approved  contracts  or  grants  worth  $50,000  or  more.  Since 
distributing  that  memo,  we  have  received  several  hundred  filings  from  elected  officials,  primarily 
the  Board  and  the  Mayor. 

2.        Enforcement  of  the  contribution  ban 

In  the  14  years  since  the  voters  first  adopted  section  1.126,  the  Commission  has  considered  only 
three  formal  complaints  alleging  violations  of  the  law.  Those  complaints  were  filed  in  1995, 
2005  and  2007.  and  the  Commission  dismissed  all  three  because  the  facts  of  each  did  not  support 
a  finding  of  probable  cause. 

C.  The  City's  Contracting  Process 

Section  1 .126  applies  to  any  contract,  grant,  lease  or  loan  worth  $50,000  or  more  that  must  be 
approved  by  a  City  elective  officer,  by  a  City  board  on  which  that  officer  sits,  or  by  the  board  of  a 
State  agency  on  which  one  of  the  City  officer's  appointees  sits.  Section  1.126  applies  to  five 
types  of  contracts: 

•  Contracts  with  the  elective  officer 's  department:  Several  City  elective  officers  - 
includmg  the  Mayor,  City  Attorney,  Assessor,  Treasurer,  District  Attorney,  Public 
Defender  and  Sheriff  -  are  the  heads  of  City  departments.  As  such,  these  officials 
sometimes  approve  contracts  for  their  departments.  For  example,  the  City  Attorney 
approves  contracts  with  outside  counsel  hired  by  the  City  Attorney's  Office.  If  those 
contracts  are  worth  $50,000  or  more,  they  are  subject  to  section  1.126. 

•  Contracts  approved  by  Board  resolution:  Under  Charter  section  9.118.  the  Board  must 
approve  all  City  contracts  that  involve  City  expenditures  of  $10  million  or  more,  involve 
City  revenues  of  $1  million  or  more,  or  have  a  term  often  years  or  longer.  The  Board 
also  must  approve  significant  amendments  to  those  contracts.  WTien  the  Board  approves 
contracts  by  resolution,  the  Mayor  must  approve  or  disapprove  those  contracts  within  ten 
days  of  Board  approval. 

Most  contracts  considered  by  the  Board  and  the  Mayor  under  Charter  section  9.1 18  are 
subject  to  the  City's  competitive  contractor  selection  process.  This  procedure  generally 
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begins  with  a  department  or  commission  issuing  a  Request  for  Proposals  or  Request  for 
Qualifications  for  a  proposed  contract.  Potential  contractors  submit  bids  or  proposals, 
and  the  City  -  often  acting  through  a  department  head,  commission  or  appointed  panel  - 
determines  either  the  lowest  responsive  bidder  or  best  qualified  proposal.  At  the  end  of 
this  process,  the  department  or  commission  submits  the  contract  to  the  Board  for 
legislative  approval. 

•  Grants  approved  by  Board  resolution:  The  Board  also  approves  by  resolution  a  large 
number  of  City-issued  grants  to  nonprofit  organizations.  These  resolutions  are  also 
forwarded  to  the  Mayor  for  approval  or  disapproval.  The  Board  and  Mayor  often 
consider  grants  in  large  groups  -  as  many  as  150  in  a  single  resolution.  Some  of  these 
grants  are  worth  less  than  $50,000,  but  any  grant  awards  worth  more  than  $50,000  are 
subject  to  section  1.126. 

•  Contracts  and  grants  approved  by  City  boards  on  which  elected  officials  sit:  Members  of 
the  Board  and  other  elected  officials  hold  seats  on  certain  City  boards.  For  instance, 
members  of  the  Board  of  Supervisors  serve  on  the  City's  Retirement  Board  and  Health 
Service  Board.  Because  elected  officials  are  members  of  those  bodies,  contracts  and 
grants  approved  by  these  bodies  are  subject  to  section  1.126  if  they  are  worth  $50,000  or 
more.  The  contracting  parties  cannot  contribute  to  the  elected  official  who  sits  on  the 
body  or  to  any  candidates  seeking  election  to  that  official's  position. 

•  Contracts  and  grants  approved  by  certain  State  agencies:  As  discussed  above,  the 
Mayor  and  the  Board  appoint  members  to  the  boards  of  eight  State  agencies  that  are 
subject  to  section  1.126.  No  City  elected  officials  sit  on  these  boards,  and  their  contracts 
generally  do  not  require  approval  by  the  Board  or  any  other  City  department.  In 
discussions  with  staff  at  several  of  these  agencies,  I  have  learned  that  City  officials  have 
no  involvement  in  these  agencies'  contracting  decisions.  Even  though  the  Mayor  and  the 
Board  usually  do  not  even  know  about  these  agencies'  contracts,  section  1.126  prohibits 
the  contracting  parties  &om  making  contributions  to  candidates  for  those  City  offices. 

II.       Concerns  About  Section  1.126 

The  expansion  of  section  1.126,  particularly  the  2006  amendment,  has  had  a  number  of 
unforeseen  practical  consequences.  Those  consequences  -  including  impacts  on  local  nonprofit 
organizations.  City  departments,  enforcement  staff,  candidates  and  contributors  -  overshadow 
and  undermine  the  important  policy  goals  that  the  contribution  ban  serves.  Moreover,  despite 
these  burdens,  the  law  sometimes  prohibits  contributions  by  contractors  where  there  is  little 
practical  risk  of  pay-to-play  corruption.  Below,  I  summarize  some  of  my  concerns  based  on 
staff  s  experience  in  administering  section  1 .126  in  the  past  few  years. 

A.       Burdens  for  local  nonprofit  organizations 

The  2006  amendments  to  section  1.126  have  had  a  profound  effect  on  local  nonprofit 
organizations  and  their  officers.  As  described  above,  legislation  in  2006  extended  section  1 .126 
to  City  grants  and  extended  the  prohibition  on  campaign  contributions  to  members  of  the  boards 
of  directors  of  organizations  receiving  those  grants.  Until  I  directed  City  agencies  to  begin  filing 
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Form  SPEC- 126  in  May  2009,  we  did  not  realize  exactly  how  many  San  Francisco  residents  are 
covered  by  the  contribution  ban. 

In  the  tirst  seven  months  of  this  year  alone,  more  than  67  percent  of  the  contracts  and  grants  (452 
contracts/grants  out  of  665  between  l/l.'lO  and  8/9/10)  reported  on  Form  SFEC-126  have  been 
grant  agreements  wiih  nonprofit  organizations  approved  by  the  Board  and  the  Mayor.  Each 
organization  has  a  niiniber  ol' board  members  -  usually  15-30  individuals  but  sometimes  more 
than  60.  ba.^ed  on  an  uilornial  can\  ass  -  as  well  as  e.xecutive  officers.  Considering  that  the  Board 
and  the  Ma>or  a[^pro\  c  L!rani>  to  huiidreds  of  organizations  each  year,  section  1.126  prohibits 
poHtical  coiunhiiKons  !roni  thousands  of  San  Francisco  residents  because  of  their  affiliation  with 
charitable  groups  I'nai  receive  Citv-  funding. 

For  many  of  tlicsc  indi\  iduals.  the  contribution  ban  applies  for  more  than  just  six  months. 
Section  1.126  prohibiis  campaign  contributions  during  the  negotiation  of  the  grant  or  contract 
.'.Pa!      six  months  after  its  approval.  But  many  of  the  City's  grants,  including  about  200 

1  )c\  elopment  Block  Grants  ('"CDBG"'),  run  in  12-month  cycles,  which  often  require 
..i    1  _.ii  a/ation  lo  apply  for  next  year's  grant  within  six  months  of  receiving  this  year's  funding. 
So  a  nonprofit  board  member  whose  organization  receives  CDBG  funding  carmot  contribute  to 
any  candidate  for  Mayor  or  the  Board  during  the  six-month  application  process,  during  the  six- 
month  window^  following  the  grant  approval,  during  the  next  six-month  application  process,  and 
so  on.  This  perpetual  application  process  effectively  creates  a  permanent  contribution  ban  for 
members  of  those  nonprofit  boards. 

I  understand  that  staff  and  officers  of  some  local  nonprofits  are  very  concerned  about  the  effect  of 
section  1 .126  on  their  board  memberships.  At  a  time  when  the  City  is  relying  more  heavily  on 
local  non-governmental  organizations  to  provide  services  to  residents,  some  in  the  nonprofit 
community  are  worried  that  section  1 . 126  will  hinder  their  ability  to  recruit  board  members  to 
help  with  fundraising  and  oversight. 

B.       Unnecessary  application  of  the  contribution  ban  where  there  is  little  pay-to-play 
risk 

The  goal  of  section  1 .126  is  to  prevent  the  appearance  that  prospective  City  contractors  can  buy 
influence  by  making  contributions  to  elected  officials  who  will  approve  their  contracts.  And  the 
law  generally  is  tailored  to  serve  that  goal.  But  I  have  discovered  that  the  contribution  ban  is  too 
broad  in  practice  in  two  respects.  First,  the  appearance  of  pay-to-play  corruption  is  not  as  great 
when  the  Board  and  the  Mayor  approve  batches  of  dozens  of  grants  at  a  time  to  community- 
organizations,  so  the  contribution  ban  is  not  well  tailored  to  those  situations.  Second,  based  on 
my  observations,  section  1.126  does  not  actually  address  a  serious  risk  of  pay-to-play 
arrangements  -  or  even  the  appearance  of  pay-to-play  -  in  State  agencies  like  the  Redevelopment 
.Agency  or  the  Health  Authority.  Although  City  elective  officers  appoint  some  members  of  those 
btxii     '  'cials  rareK  ha\  e  any  involvement  with  those  agencies' contracts.  Prohibiting  the 

ciM  1  ^   iriMn  makiiiL:  contributions  to  City  elective  officers  does  not  practically  serve 

the  (  ii_    -  aiii.-ei'rruptmn  goal. 
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C.  Burdens  on  the  Ethics  Commission  and  other  City  departments 

The  filing  requirements  in  section  1.126  also  have  proven  to  be  a  severe  burden  on  the  Ethics 
Commission  and  other  City  departments.  In  the  first  seven  months  of  2010,''329  reports  were 
filed,  reporting  665  contracts,  grants  or  loans.  The  Commission's  staff  has  spent  scores  of  hours 
reviewing  and  organizing  these  reports  and  providing  brief  summaries  (including  the  date, 
amount  of  the  contract  and  name  of  the  contractor)  on  the  Commission's  website.  We  also 
regularly  are  called  on  to  answer  questions  from  departments  about  the  filing  requirements  and 
the  meaning  and  application  of  the  law. 

Based  on  my  personal  observations  and  conversations,  I  am  also  certain  that  other  Citv- 
departments  have  spent  large  amounts  of  time  -  hundreds  of  hours  at  least  -  preparing  these 
forms,  ensuring  that  they  understand  the  reporting  requirements,  and  collecting  the  required 
information  for  compliance  with  section  1 .126.  The  Clerk  of  the  Board  of  Supervisors  and  the 
Mayor  have  requested  that  each  City  department  that  submits  a  contract  or  grant  worth  $50,000 
for  their  approval  provide  them  the  necessary  information  for  completion  of  the  SFEC-126  form. 
So  staff  in  dozens  of  City  departments  have  been  tasked  with  understanding  section  1.126  and 
gathering  information  to  comply  with  the  form- filing  requirement. 

Ironically,  despite  all  this  effort  to  ensure  that  forms  are  completed,  filed  and  organized  for 
public  consumption,  the  public  rarely  reviews  the  filings.  Staff  estimates  that  less  than  one 
person  per  quarter  visits  the  Ethics  Commission's  office  to  review  the  SFEC-126  filings." 

D,  Challenges  with  monitoring  and  enforcement 

The  breadth  of  section  1.126  not  only  makes  comphance  with  the  filing  requirement  burdensome 
for  City  departments,  but  it  also  makes  enforcement  and  monitoring  of  the  contribution  ban  much 
more  difficult  for  staff  and  the  public.  With  approximately  50  filings  per  month  -  most  with 
information  about  10-30  people  who  cannot  make  contributions  to  certain  candidates  -  the 
amount  of  information  is  overwhelming.  1  am  reluctant  to  ask  my  auditors  or  enforcement  staff 
to  review  SFEC-126  filings  and  compare  them  against  campaign  filings  because  the  sheer 
amount  of  data  will  make  the  search  wasteful  and  likely  finitless. 

The  filing  requirement  in  section  1.126  should  allow  candidates  and  the  public  to  track  Citv- 
contracts  and  comply  with  the  law.  But  the  number  of  transactions  that  must  be  reported  is  so 
large  that  the  filing  requirement  does  not  serve  its  purpose.  As  discussed  in  section  III  of  this 


^  A  review  of  the  actual  filings  is  the  only  way  a  member  of  the  public  could  obtain  all  the  infonnation  that  is 
submitted  on  the  form.  While  the  Commission  posts  a  list  of  contractors  doing  business  wjth  the  City  on  its  Web 
site,  the  hst  contains  only  the  names  of  the  City  elective  officer  who  approved  the  contract  the  name  of  the  City 
agency  or  board  that  approved  the  contract,  the  name  of  the  contractor,  the  date  of  contract  approval,  and  the 
contract  amount.  The  list  does  not  include  information  on  the  names  of  the  members  of  the  contractor's  board  of 
directors,  or  the  CEO,  CFO  or  COO  who  are  barred  from  making  campaign  contributions  under  section  1 . 126.  From 
September  8,  2009,  when  the  Commission  began  posting  the  hst,  until  now,  staff  estimates  that  there  have  been 
approximately  720  views  of  the  list,  of  which  staff  estimates  roughly  20  percent  were  made  by  staff  in  order  to 
update  the  hst.  Thus,  there  have  been  approximately  560  views.  The  contracts  page  has  been  easily  accessible  from 
multiple  locations  on  the  Web  site  including  a  link  from  the  home  page.  By  way  of  comparison,  the  pages  on  laws 
and  advice,  forms,  and  public  financing,  which  receive  equal  exposure  on  the  site,  have  each  received  more  than 
2500  views  in  the  same  or  shorter  time  period. 
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memo.  I  propose  that  the  Commission  consider  tailoring  section  1.126  so  that  fewer  filings  will 
be  necessary . 

E.       Difriculn  of  compliance  for  candidates  and  contributors 

1  vUri  -;:r.:':ar!;.  coi'.ccmcJ.  ihai  ihc  scope  ofscciion  1.126  makes  compliance  difficult  for 
cajii-:;L;a;c^  mk\  ciMiiriPuiors  alike.  Because     many  people  are  covered  by  the  law  and  so  many 
SI  1  >  are  filed  uiih  the  Ethics  Commission,  it  is  difficuh  for  campaign  committees  to 

kec  vii  or  from  whom  they  can  accept  contributions.  In  light  of  the  consequences  of 

a  \u       1  .  -^ci.on  1.1 could  be  a  trap  for  the  unwary  campaign  or  contributor.  With 
thousands  of  people  prohibiied  Ironi  contributing,  each  with  his  or  her  own  contribution  blackout 
period,  campaigns  undoubted!)  will  make  mistakes.  Grassroots  campaigns  without  professional 
staft\^ould  be  particularly  vulnerable. 

III.      Proposed  Amendments  to  Section  1.126 

As  I  have  discussed.  I  believe  that  section  1 .126  is  now  too  extensive  to  accomplish  its  important 
purposes.  Because  of  the  number  of  filings  and  the  number  of  contributors  subject  to  the 
prohibition,  the  law  is  onerous  for  the  Ethics  Commission,  for  other  City  departments,  for 
nonprofits,  for  candidates,  and  for  contributors  to  campaigns.  The  law  is  also  difficult  to  police, 
leaving  the  Ethics  Commission  as  a  repository  for  filings  rather  than  an  effective  watchdog.  To 
address  some  of  these  concerns.  I  propose  that  the  Commission  consider  modest  amendments  to 
section  1 . 126.  The  proposal,  which  is  attached  to  this  memo,  would  make  five  changes  to  the 
law: 

1 .  Section  1.126  would  no  longer  apply  to  nonprofit  organizations. 

The  law  would  explicitly  exclude  grants  and  contracts  between  nonprofit  organizations  and  the 
City.  School  District  or  Community  College  District.  This  would  address  many  of  the  concerns 
about  the  law"s  effects  on  nonprofit  organizations  and  their  officers  and  would  lighten  the 
administrative  burden  by  eliminating  hundreds  of  SPEC- 126  filings  each  year.  The  legislation 
would  also  amend  the  ordinance  to  conform  to  the  Commission's  current  interpretation  of  the 
law  by  expressly  stating  that  section  1 . 126  does  not  apply  to  contracts  between  the  City  and  other 
governmental  entities,  including  constitutional  corporations  such  as  the  University  of  California. 

Decision  Point  la: 

Shall  the  Commission  approve  changes  to  CFRO  section  1.126(a)(2)(D)  to  exclude  grants  and 
contracts  between  nonprofit  organizations  and  the  City,  School  District  or  Commuiuty  College 
District  fi-om  coverage  under  section  1 . 126,  as  set  forth  in  the  additions  on  page  2,  lines  1 1-13  of 
the  draft  amendments? 

Decision  Point  lb: 

Shall  the  Commission  approve  changes  to  CFRO  section  1.126(a)(2)(D)  to  exclude  grants  and 
contracts  between  a  federal,  state  or  local  government  entity  and  the  City,  School  District  or 
Community  College  District  from  coverage  under  secdon  1.126,  as  set  forth  in  the  additions  on 
page  2,  lines  1 1-13  of  the  draft  amendments?  
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2.  Section  1. 126  would  no  longer  apply  to  contracts  approved  by  State  agencies. 

Because  there  is  little  if  any  risk  or  perception  of  pay-to-play  arrangements  between  Cit\'  officers 
and  those  seeking  contracts  with  agencies  that  are  separate  from  the  Cit\',  section  1.126  would  no 
longer  apply  to  those  contracts. 

Decision  Point  2: 

Shall  the  Commission  approve  changes  to  CFRO  section  1 .126  to  delete  the  phrase  "a  state 
agency  on  whose  board  an  appointee  of  a  City  elective  officer  serves,"  wherever  it  appears, 
specifically  on  page  2,  lines  4-5,  17,  and  21-22;  and  page  3,  lines  21-22  of  the  draft  amendments? 


3.  Section  1. 126  would  no  longer  apply  to  contracts  worth  less  than  $100, 000. 

The  Board  of  Supervisors  normally  is  required  to  approve  contracts  worth  $  1 0  million  or  more  or 
with  terms  of  ten  years  or  longer.  Contracts  worth  under  $100,000  rarely  require  approval  by 
elected  officials.  And  given  the  scale  of  other  decisions  that  these  officials  make,  the  risk  of  quid 
pro  quo  corruption  involving  small- value  contracts  is  relatively  small.  In  light  of  administrative 
burdens  discussed  above,  the  threshold  for  the  application  of  section  1.126  filings  should  be 
mcreased  fi-om  $50,000  to  $100,000. 


Decision  Point  3: 

Shall  the  Commission  approve  changes  to  CFRO  section  1.126  to  change  the  contract  coverage 
threshold  from  $50,000  to  $100,000,  as  set  forth  m  the  deletion  of  "$50,000"  and  the  addition  of 
"$100,000"  in  section  1.126(b)(2)  on  page  3,  lines  2-3  of  the  draft  amendments?  


4.  Section  1.126  would  allow  elected  officials  to  file  consolidated  reports. 

This  is  a  technical  amendment  that  would  streamline  the  filing  requirement  to  allow  the  Board 
and  the  Mayor  to  file  a  single  SPEC- 126  form  whenever  the  Board  approves  a  contract  by 
resolution.  Currently,  the  Board  and  the  Mayor  must  file  separate  forms  for  each  contract 
approved  by  resolution.  This  amendment  would  fix  that  problem,  thereby  lessening  the  filing 
burden.  The  amendment  would  also  allow  an  elected  official  to  authorize  a  staff  member  to  file 
on  the  official's  behalf,  which  will  similarly  lighten  the  burden  on  filers.  Currently,  the  law- 
authorizes  commission  and  board  clerks  to  file  the  forms  on  behalf  of  their  commissions  or 
boards,  but  it  does  not  allow  hidividual  elected  officials  to  designate  a  staff  member  to  file  the 
forms  on  their  behalf. 


Decision  Point  4a: 

Shall  the  Commission  approve  changes  to  CFRO  section  1.126(e)(2)  so  that  for  contracts 
approved  by  the  Board  of  Supervisors  by  resolution,  members  of  the  Board  and  the  Mayor  may 
notify  the  Ethics  Commission  jointly  within  five  business  days  of  the  Mayor's  approval,  the 
Board's  override  of  the  Mayor's  veto,  or  the  expiration  of  the  period  for  the  Mayor  to  veto  the 
resolution  under  Charter  section  3.103,  as  set  forth  on  page  4,  lines  8-12  of  the  draft 
amendments? 
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Decision  Point  4b: 

Shall  the  Commission  approve  changes  to  CFRO  section  1.126(e)(2)  to  allow  a  Cit\  elective 
officer  to  authorize  another  person  to  file  the  notification  form  with  the  Ethics  Commission,  as 
set  forth  on  page  4.  lines  12-1 5  of  the  draft  amendments"^ 


5.  Section  1.126  w-ould  provide  a  ten-day  notice  requirement  for  parties  seeking  a  contract. 

Currcntl> .  l\  i^iracu^r^  iv  usi  inform  their  affiliated  parties  (board  of  directors,  CEO.  CFO,  etc.) 
about  liic        ciuM.N  ip.  -cciion  1.126  before  initiating  contract  negotiations  with  the  Cit\-.  Staff 
believes  this  is  an  unrealistic  and  urmecessar\-  requirement.  The  amendment  would  instead 
require  contractors  to  provide  the  notice  within  ten  business  days  of  initiating  contract 
negotiations. 

Decision  Point  5: 

Shall  the  Commission  approve  changes  to  CFRO  section  1.126(e)(1)  so  that  any  prospective 
party  to  a  contract  must  notify  each  "person  who  contracts  with,''  identified  in  CFRO  section 
1.126(a)(1).  within  10  business  days  of  the  commencement  of  negotiations  for  a  contract,  as  set 
forth  on  page  3,  line  20  through  page  4.  line  2  of  the  draft  amendments? 


S:\C.F.R.O\1.126\2010\memo  to  EC  re  proposed  changes  I0.6.10.doc 


10 


FILE  NO. 


ORDINANCE  NO. 


1  [Amending  prohibition  on  political  contributions  by  City  contractors] 
2 

3  Ordinance  amending  Chapter  1  of  Article  I  of  the  Campaign  and  Governmental  Conduct 

4  Code  by  amending  section  1.126  to  allow  political  contributions  to  local  elected 

5  officials  by  individuals  affiliated  with  non-profit  organizations  that  contract  with  local 

6  agencies;  to  allow  such  contributions  from  parties  that  contract  with  State  agencies 

7  whose  board  members  are  appointed  by  local  elected  officials;  to  increase  the 

8  threshold  so  that  the  contractor  contribution  prohibition  applies  only  to  contracts  or 

9  combinations  of  contracts  worth  $1 00,000  or  more;  and  to  amend  related  filing  and 

10  disclosure  deadlines. 

1 1  Note:  Additions  are  single-underline  italics  Times  .Vgvv  Roman', 

deletions  are  strikcthrough  italics  Times  New  Roman. 
"12  Board  amendment  additions  are  double  underlined. 

^2  Board  amendment  deletions  are  strikethrough  normal. 

14  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

15  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

16  amended  by  amending  Section  1.126  to  read  as  follows: 

17  Sec.  1.126 -CONTRIBUTION  LIMITS-CONTRACTORS  DOING  BUSINESS  WITH 

18  THE  CITY. 

19  (a)  Definitions.  For  purposes  of  this  Section,  the  following  words  and  phrases  shall 

20  mean: 

21  (1 )  "Person  who  contracts  with"  includes  means  any  party  or  prospective  party  to  a 

22  contract,  as  well  any  member  of  that  party's  board  of  directors,  its  chairperson,  chief  executive 

23  officer,  chief  financial  officer,  chief  operating  officer,  any  person  with  an  ownership  interest  of 

24  more  than  20  percent  in  the  party,  any  subcontractor  listed  in  a  bid  or  contract,  and  any 

25  committee,  as  defined  by  this  Chapter  that  is  sponsored  or  controlled  by  the  party,  provided 

"Name  of  Supervisor/Committee/Department** 

BOARD  OF  SUPERVISORS  Page  1 
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1  that  the  provisions  of  Section  1 .1 14  of  this  Chapter  governing  aggregation  of  affiliated  entity 

2  contributions  shall  apply  only  to  the  party  or  prospective  party  to  the  contract. 

3  (2)   "Contract"  means  any  agreement  or  contract,  including  any  amendment  or 

4  modification  to  an  agreement  or  contract,  with  the  City  and  County  of  San  Francisco,  a  state 

5  agency  on  whose  board  an  appointee  of  a  Cit\'  elective  officer  serves,  the  San  Francisco  Unified 

6  School  District,  or  the  San  Francisco  Community  College  District  for: 

7  (A)  the  rendition  of  personal  services, 

8  (B)  the  furnishing  of  any  material,  supplies  or  equipment, 

9  (C)   the  sale  or  lease  of  any  land  or  building,  or 

10  (D)   a  g}-ani.  loan  or  loan  guarantee. 

1 1  "Contract"  shall  not  include  an  agreement  or  contract  between  the  City  and  County  of  San 

12  Francisco,  the  San  Francisco  Unified  School  District,  or  the  San  Francisco  Community  College 

1 3  District  and  a  non-profit  organization  or  a  federal,  state  or  local  government  entity. 

14  (3)  "Board  on  which  an  individual  serves"  means  the  board  to  which  the  officer  was 

15  elected  and  any  other  board  on  which  the  elected  officer  serves. 

16  (b)   Prohibition  on  contribution.  No  person  who  contracts  with  the  City  and  County  of 

17  San  Francisco,  a  state  agency  on  whose  board  an  appointee  of  a  City  elective  officer  so-^vs,  the  San 

18  Francisco  Unified  School  District  or  the  San  Francisco  Community  College  District, 

19  (1)   Shall  make  any  contribution  to: 

20  (A)  An  individual  holding  a  City  elective  office  if  the  contract  must  be  approved  by 

21  such  individualr_o£  the  board  on  which  that  individual  serves  or  a  state  agency  on  whose  board  an 

22  appointee  of  that  individual  serves', 

23  (B)  A  candidate  for  the  office  held  by  such  individual;  or 

24  (C)  A  committee  controlled  by  such  individual  or  candidate 
25 

"Name  of  Supervisor/Committee/Department 
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1  (2)  Whenever  the  agreement  or  contract  has  a  total  anticipated  or  actual  value  of 

2  $50, 000. 00  $100, OOP  or  more,  or  a  combination  or  series  of  such  agreements  or  contracts 

3  approved  by  that  same  individual  or  board  have  a  value  of  $50, 000. 00  $100. OOP  or  more  in  a 

4  fiscal  year  of  the  City  and  County 

5  (3)  At  any  time  from  the  commencement  of  negotiations  for  such  contract  untilr 

6  (A)  The  termination  of  negotiations  for  such  contract;  or 

7  (B)  Six  months  have  elapsed  from  the  date  the  contract  is  approved, 

8  (c)   Prohibition  on  receipt  of  contribution.  No  individual  holding  City  elective  office  or 

9  committee  controlled  by  such  an  individual  shall  solicit  or  accept  any  contribution  prohibited  by 

10  subsection  (b)  at  any  time  from  the  formal  submission  of  the  contract  to  the  individual  until  the 

1 1  termination  of  negotiations  for  the  contract  or  six  months  have  elapsed  from  the  date  the 

12  contract  is  approved.  For  the  purpose  of  this  subsection,  a  contract  is  formally  submitted  to 

1 3  the  Board  of  Supervisors  at  the  time  of  the  introduction  of  a  resolution  to  approve  the  contract. 

14  (d)  Forfeiture  of  contribution.  In  addition  to  any  other  penalty,  each  committee  that 

15  receives  a  contribution  prohibited  by  subsection  (c)  shall  pay  promptly  the  amount  received  or 

16  deposited  to  the  City  and  County  of  San  Francisco  and  deliver  the  payment  to  the  Ethics 

17  Commission  for  deposit  in  the  General  Fund  of  the  City  and  County;  provided  that  the 

1 8  Commission  may  provide  for  the  waiver  or  reduction  of  the  forfeiture. 

19  (e)  Notification. 

20  (1)   Prospective  Parties  to  Contracts.  Any  prospective  party  to  a  contract  with  the  Ci^/ 

21  and  County  of  San  Francisco,  a  state  agency  on  whose  board  an  appointee  of  a  Cin-  elective  officer 

22  scrycs,  the  San  Francisco  Unified  School  District  or  the  San  Francisco  Community  College 

23  District  shall  inform  each  person  described  in  Subsection  (a)(1)  of  the  prohibition  in 
24 
25 
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1  Subsection  (b)  h^wiihin  [en  business  davs  o/'the  commencement  of  negotiations  for  such 

2  contract. 

3  (2)   Individuals  Who  Hold  City  Elective  Office.  Every  individual  who  holds  a  City 

4  elective  office  shall,  within  five  business  days  of  the  approval  of  a  contract  by  the  individual 

5  officer,  or  a  board  on  which  the  individual  serves  officer  siis  or  a  board  of  a  state  agency  on  which 

6  an  appointee  of  (he  officer  sirs,  notify  the  Ethics  Commission,  on  a  form  adopted  by  the 

7  Commission,  of  each  contract  approved  by  the  individualrjzz:  the  board  on  which  the  individual 

8  serves  or  the  board  of  a  state  agency  on  M'hich  an  appointee  of  the  officer  sits.  For  contracts  approved 

9  bv  the  Board  of  Supervisors  by  resolution,  members  of  the  Board  of  Supervisors  and  the  Mayor  may 

10  notify  the  Ethics  Commission  jointly  within  five  business  days  of  the  Mayor's  approval,  the  Board  of 

1 1  Supervisors'  override  of  the  Mayor's  veto,  or  the  expiration  of  the  period  for  the  Mayor  to  veto  the 

12  resolution  under  Charter  section  3.103.  An  individual  who  holds  a  City  elective  office  need  not 

1 3  file  the  form  required  by  this  subsection  if  the  Clerk  or  Secretary  of  a  :g^oard  on  which  the 

14  individual  serves  or  a  person  authorized  by  the  individual  a  Board  of  a  State  agency  on  which  an 

1 5  appointee  of  the  offiiccr  scrx^cs  has  filed  the  form  on  behalf  of  the  board  or  the  individual. 
16 

APPROVED  AS  TO  FORM: 

17  DENNIS  J.  HERRERA,  City  Attorney 

18 

By:   

19  JONATHAN  GIVNER 

Deputy  City  Attorney 

21 
22 
23 
24 

25 
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By:  Mabel  Ng,  Deputy  Executive  Director 
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Staff  recommends  that  the  Ethics  Commission  amend  section  3.21 6(d)  of  the 
Government  Ethics  Ordinance  ("GEO"),  San  Francisco  Campaign  and  Governmental 
Conduct  Code  section  3.200  et  seq.,  to  extend  the  deadline  for  reporting  of  gifts  of  out- 
of-state  travel.  Under  existing  law,  elected  officials  must  report  gifts  of  out-of-state 
travel  prior  to  leaving  on  those  trips.  This  reporting  deadline,  however,  often  results  in 
initial  disclosure  of  inaccurate  information  and  requires  an  additional  amendment  to  the 
disclosure  once  the  elected  official  returns  fi'om  his  or  her  trip.  Staff  proposes  that 
elected  officials  instead  be  required  to  disclose  details  regarding  their  out-of-state  travel 
30  days  after  returning  from  their  trip  to  limit  the  number  of  disclosures  that  must  be 
filed  and  to  ensure  that  the  public  is  provided  with  the  most  accurate  information 
possible. 

BACKGROUKD 

At  its  meeting  on  March  8,  2010,  the  Ethics  Commission  considered  and  approved 
several  amendments  to  the  GEO,  but  tabled  others  in  order  to  obtain  additional 
information  from  staff  At  that  meeting,  the  Commission  unanimously  approved  the 
following  amendments: 


•  Section  3.216(b):  extension  of  the  ban  on  gifts  fi-om  restricted  sources  to 
include  loans,  except  for  loans  from  commercial  lending  instimtions  made  in  the 
ordinary  course  of  business.  (A  restricted  source  is  either  (a)  a  person  who  has 
or  is  seeking  a  contract  with  the  department  of  an  officer  or  employee;  or  (b)  a 
person  who  has  knowingly  attempted  to  influence  the  officer  or  employee  in  the 
prior  12  months.) 

•  Section  3 .2 1 6(c):  clarification  that  the  current  ban  on  ''gratuit\"  in  money  or 
other  valuable  thing"  applies  to  gifts  from  subordinates  and  extension  of  the  ban 
against  gifts  from  subordinates  to  include  loans. 
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•  Section  3.2 1 6(d):  clarification  that  reporting  of  gifts  of  travel  applies  to  gifts  made  by  an 
individual  as  well  as  an  entity,  and  to  delete  language  regarding  gifts  of  travel  accepted  by 
elected  officials  that  is  no  longer  necessary-  due  to  changes  in  state  law. 

At  its  March  meeting,  the  Commission  tabled  draft  proposals  to  amend  section  3.224 
(compensated  advocacy)  and  section  3.220  (dual  office  holding),  hi  addition,  the  Commission 
tabled  an  additional  amendment  to  section  3.216(d).  which  is  the  subject  of  this  memorandum. 

DISCUSSION 

Section  3.216(d)  requires  City  elected  officers  to  report  gifts  of  transportation,  lodging,  or 
subsistence  for  any  out-of-state  trip  paid  for  in  part  by  an  entity  other  than  the  City,  another 
go\emmental  body  or  a  bona  fide  educational  institution.  Under  state  law,  a  local  elected  official 
may  accept  a  gift  of  out-of-state  travel  in  two  instances: 

•  When  the  official  is  traveling  within  the  United  States  in  connection  with  a  speech  or 
participation  on  a  panel.  2  C.C.R.  §  18950.1(a). 

•  '\Mien  the  official  is  not  delivering  a  speech,  but  the  travel  is  reasonably  related  to  a 
legislative,  governmental,  or  public  policy  purpose  and  provided  by  either  a  government, 
an  educauonal  institution,  a  501(c)(3)  nonprofit  organization,  or  a  foreign  organization 
that  satisfies  the  requirements  for  501(c)(3)  status.  2  C.C.R.  §  18950.1(b). 

As  currently  drafted,  section  3.216(d)  requires  reporting  of  the  first  category  of  out-of-state 
travel.  Section  3.216(d)  only  requires  additional  reporting  of  the  second  category  if  a  501(c)(3) 
nonprofit  organization  is  the  source  of  the  gift  of  travel.  Under  section  3.216(d),  the  official 
accepting  such  a  gift  of  travel  must  disclose  the  following  information: 

•  the  name  of  the  entity  funding  the  trip, 

•  the  total  amount  paid  by  the  entity  to  fund  the  trip,  including  but  not  limited  to  the 
amount  directly  related  to  the  cost  of  the  elected  officer's  transportation,  lodging,  and 
subsistence. 

•  any  contributor  who  paid  more  than  $500  to  the  entity  funding  the  trip, 

•  a  description  of  the  purpose  and  itinerary  of  the  trip, 

•  any  decision-making  City  employee  accompanying  the  officer. 

•  any  locally  registered  lobbyist  or  campaign  consultant  accompanying  the  official, 

•  any  employee  of  or  individual  with  an  ownership  interest  in  a  locally  registered  lobbyist 
or  campaign  consultant  who  is  accompanying  the  official,  and 

•  any  employee  or  officer  of  the  entity  funding  the  trip  who  is  accompanying  the  official. 

Section  3.216(d)  currently  requires  the  disclosure  of  this  mformation  before  the  official  takes  the 
trip.  The  officer  must  also  file  this  disclosure  if  the  trip  is  funded  in  part  by  donations  from  an 
entity  other  than  another  governmental  body  or  bona  fide  educational  insfitution.  hi  addifion,  if 
the  officer  reimburses  an  entity  for  a  gift  of  travel,  the  officer  accepting  the  gift  of  travel  must 
disclose  information  to  the  Ethics  Commission  within  30  days  of  the  reimbursement. 


2 


Staff  again  proposes  that  the  information  required  above  be  reported  within  30  days  after  the  end 
of  the  trip.  Current  law  requires  reporting  before  the  travel  occurs.  Elected  officials  who  accept 
gifts  of  travel  often  do  not  have  all  of  the  required  information  prior  to  their  trip.  For  example, 
the  elected  official  may  only  have  an  estimate  of  the  costs  of  the  trip.  The  elected  official  may 
also  not  know  who  else  will  be  traveling  until  the  trip  begins.  Thus,  when  they  are  required  to 
file  reports  with  the  Commission,  such  reports  sometimes  contain  incomplete  information  and 
must  be  amended  upon  their  return. 

Requiring  information  within  30  days  of  the  end  of  the  trip  would  lessen  the  administrative 
burden  of  such  reports,  both  for  elected  officials  and  for  staff.  When  staff  receives  gift  of  travel 
reports,  staff  must  process  them  by  scanning  them,  redacting  private  information  as  appropriate 
and  readying  them  for  posting  on  the  website.  Requiring  reports  beforehand  creates  more 
paperwork  and  undermines  the  value  of  the  reports  because  they  simply  may  not  contain  all  of 
the  information  that  must  be  disclosed,  hi  addition,  under  state  law,  elected  officials  are  required 
to  disclose  gifts  of  travel  when  they  file  their  Form  700  Statements  of  Economic  Interests.  State 
law  requires  that  this  travel  be  reported  on  the  elected  official's  annual  Form  700  Statement  of 
Economic  Literests,  which  is  on  a  different  time-ftame  and  with  less  detail.  Lastly,  staff  is 
unaware  of  any  instances  in  which  an  interested  member  of  the  public  has  sought  these  reports 
prior  to  an  elected  official's  out-of-state  trip.  For  the  above  reasons,  staff  recommends  that  the 
Commission  approve  the  amendment  related  to  the  time  that  reports  must  be  filed  under  section 
3.216(d). 

Either  the  voters  or  the  Board  of  Supervisors  ("Board")  may  amend  ttie  GEO.  The  Board  may 
amend  the  GEO  if  the  amendment  furthers  the  purposes  of  the  law;  the  Ethics  Commission 
approves  the  proposed  amendment  by  at  least  a  four-fifths  vote  of  its  members;  the  proposed 
amendment  is  available  for  public  review  at  least  30  days  before  it  is  considered  by  the  Board  or 
any  of  the  Board's  committees;  and  the  Board  approves  the  proposed  amendment  by  at  least  a 
two-thirds  vote  of  all  its  members.  S.F.  C&GC  Code  §  3.204. 


Decision  Point  1: 

Shall  the  Commission  approve  the  recommendation  to  delete  "has  first  disclosed"  and  add 
uistead  "discloses,  within  30  days  after  the  end  of  the  trip,"  to  section  3.216(d)(1)  as  set  forth  on 
page  3,  line  1  of  the  attachment?  (All  other  additions  or  delefions  set  forth  in  the  attachment 
were  previously  unanimously  approved  by  the  Ethics  Commission  at  its  March  8.  2010  meeting.)  ' 
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ORDINANCE  NO, 


1       [Government  Ethics  Ordinance  Amendments.] 
2 

3  Ordinance  amending  Campaign  and  Governmental  Conduct  Code  to:  (1)  prohibit  loans 

4  from  restricted  sources  and  subordinates;  and  (2)  modify  tiie  reporting  requirements 

5  for  elected  officials  receiving  gifts  of  travel. 

6  NOTE:  Additions  are  single -underline  italics  Times  New  Roman: 

deletions  are  strike  through  italics  Times  New  Roman. 

7  Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 

8 

9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

10  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

11  amended  by  amending  Section  3.216,  to  read  as  follows: 

12  SEC.  3.216.  GIFTS. 

13  (a)  Prohibition  on  Bribery.  No  person  shall  offer  or  make,  and  no  officer  or  employee 

14  shall  accept,  any  gift  with  the  intent  that  the  City  officer  or  employee  will  be  influenced  thereby 

1 5  in  the  performance  of  any  official  act. 

16  (b)  General  gift  restrictions.  In  addition  to  the  gift  limits  and reyortins  requirements 

1 7  imposed  by  the  Political  Reform  Act  and  this  Code  California  Government  Code  section  S9:03. 

18  section  3.1  101  of  the  Campaign  and  Governmental  Conduct  Code  and  any  subsequent 

1 9  amendments  to  those  sections  thereto,  no  officer  or  employee  of  the  City  and  County  shall  solicit 

20  or  accept  any  gift  or  loan  from  a  person  who  the  officer  or  employee  knows  or  has  reason  to 

21  know  is  a  restricted  source,  except  for  loans  received  from  commercial  lending  institutions  in  the 

22  ordinary  course  of  business. 

23  (1)  Restricted  Source.  For  purposes  of  this  section,  a  restricted  source  means:  (A)  a 

24  person  doing  business  with  or  seeking  to  do  business  with  the  department  of  the  officer  or 
25 

ETHICS  COMMISSION 
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1  employee;  or_{B)  tmy  a  person  who  during  the  prior  12  months  knowingly  attempted  to 

2  influence  the  officer  or  employee  in  any  legislative  or  administrative  action. 

3  (2)  Gift.  For  purposes  of  this  subsection,  the  term  gift  has  the  same  meaning  as  under 

4  the  Political  Reform  Act,  California  Government  Code  section  81000  et.  seq.,  and  the 

5  regulations  adopted  thereunder,  including  any  subsequent  amendments.  Gifts  exempted  from 

6  the  limits  imposed  by  California  Government  Code  section  89503  and  section  3,1-101  of  the 

7  Campaign  and  Governmental  Conduct  Code  shall  also  be  exempted  from  the  prohibition  set 

8  forth  in  this  subsection. 

9  (3)  Regulations.  The  Ethics  Commission  shall  issue  regulations  implementing  this 

10  section,  including  regulations  exempting  voluntary  gifts  that  are  nominal  in  value  such  as  gifts 

1 1  that  are  given  by  vendors  to  clients  or  customers  in  the  normal  course  of  business. 

1 2  (c)  Gifts  from  Subordinates.  No  officer  or  employee  shall  solicit  or  accept  any  gi-aiuiry-  in 

1 3  money  or  other  valuable  (kins  sifr  or  loan,  either  directly  or  indirectly,  from  any  subordinate  or 

14  employee  under  his  or  her  supervision  or  from  any  candidate  or  applicant  for  a  position  as  a 

15  subordinate  or  employee  or  subordinate  under  his  or  her  supervision,  him  or  her.  The  Ethics 

16  Commission  shall  issue  regulations  implementing  this  Section,  including  regulations 

17  exempting  voluntary  gifts  that  are  given  or  received  for  special  occasions  or  under  other 

18  circumstances  in  which  gifts  are  traditionally  given  or  exchanged. 

19  (d)  Gifts  of  Travel. 

20  (1)  Gifts  to  Elected  Officers.  In  addition  to  the  gift  limits  and  reporting  requirements 

21  imposed  by  the  Political  Reform  Act  and  this  Code,  no  elected  officer  may  accept  a  gift  of 

22  transportation,  lodging,  or  subsistence  for  any  out-of-state  trip  paid  for  in  part  by  an  individual 

23  o^entity  other  than  the  City  and  County  of  San  Francisco,  another  governmental  body,  or  a 

24  bona  fide  educational  institution,  defined  in  Section  203  of  the  Revenue  and  Taxation  Code, 
25 
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1  unless  the  officer  has  first  disdoscddisdoses,  within  30  days  after  the  end  of  the  trip,  on  a  form  filed 

2  with  the  Ethics  Commission: 

3  (A)  the  name  of  the  individual  or  entity  and  the  total  amount  that  will  be  paid  by  the 

4  individual  or  entity  to  fund  the  trip,  including  but  not  limited  to  the  amount  directly  related  to  the 

5  cost  of  the  elected  officer's  transportation,  lodging,  and  subsistence; 

6  (B)  the  name,  occupation  and  employer  of  any  contributor  who  has  contributed  more 

7  than  $500  to  the  individual  or  entity  funding  the  trip  and  whose  contributions  were  used  in 

8  whole  or  in  pa'rt  to  fund  the  trip; 

9  (C)  a  description  of  the  purpose  of  the  trip  and  the  itinerary;  and 

10  (D)  the  name  of  any  individual  accompanying  the  official  on  the  trip  who  is: 

11  (i)  a  City  employee  required  to  file  a  Statement  of  Economic  Interests, 

12  (ii)  a  lobbyist  or  campaign  consultant  registered  with  the^Ethics  Commission, 

13  (iii)  an  employee  of  or  individual  who  has  any  ownership  interest  in  a  lobbyist  or 

14  campaign  consultant  registered  with  the  Ethics  Commission,  or 

1 5  (iv)  the  individual  fundins  the  trip,  or  an  employee  or  officer  of  the  entity  /^?7(i;>7e  the  trip. 

16  that  will  pay' for  the  gift  of  transportation,  lodging,  or  subsistence. 

17  (2)  Gifts  to  the  City.  In  addition  to  any  other  reporting  requirements  imposed  by  the  Political 

1 8  Reform  Act  or  local  law,  an  elected  officer  shall  file  a  form  with  the  Ethics  Commission  disclosing  the 

19  information  required  under  subsections  (d)(1)(A)  (D)  of  this  Section  before  accepting  a  gift  of 

20  transportation,  lodging,  or  subsistence  for  any  out  of  state  trip  paid  for  by  the  City  in  whole  or  in  part 

21  with  funds  donated  from  an  entity  other  than  another  governmental  body  or  a  bona  fide  educational 

22  institution,  as  defined  in  Section  203  of  the  Revenue  and  taxation  Code. 

23  {32)  Reimbursement  of  Gifts  of  Travel.  In  addition  to  any  other  reporting  requirements 

24  imposed  by  the  Political  Reform  Act  or  local  law,  an  elected  officer  who  reimburses  an 

25  individual  or  an  enti^y  for  a  gift  of  transportation,  lodging  or  subsistence  related  to  out-of-state 
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1  travel  in  orJcr  lo  and  ihercbx  avoids  having  received  or  accepted  the  gift  shall  file  a  form  with 

2  the  Ethics  Commission  within  30  days  of  such  reimbursement  disclosing: 

3  (A)  the  name  of  the  indiviiiual  or  entity  that  originally  paid  for  the  transportation,  lodging 

4  or  subsistence: 

5  (B)  the  amount  paid  by  the  individual  or  entity  for  the  elected  officer's  transportation, 

6  lodging  or  subsistence: 

7  (C)  the  amount  reimbursed  by  the  elected  officer  to  the  individual  or  entity  and  the 

8  process  used  to  determine  the  fair  market  value  o/"that  amount;  and 

9  (D)  a  description  of  the  purpose  of  the,  trip  and  the  itinerary. 

10  {45)  Format.  The  Ethics  Commission  shall  provide  forms  for  the  disclosure  required  by 

1 1  this  subsection  and  shall  make  the  completed  forms  available  on  its  website. 

12  {4-4)  Definition.  Far  the  purpose  of  this  subsection,  the  term  "elected  officer"  means  the 

13  Mayor,  member  of  the  Board  of  Supervisors,  City  Attorney,  District  Attorney,  Public  Defender, 

14  Treasurer,  Assessor  and  Sheriff. 

15  (e)  Additional  Restrictions.  Nothing  in  this  Section  shall  prohibit  a  City  department, 

16  agency,  board  or  commission  from  imposing  additional  gift  restrictions  on  its  officers  or 

17  employees. 
18 

1 9  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

20 

21  By:   

JON  GIVNER 

22  Deputy  City  Attorney 

23 
24 
25 
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Ethics  Commission 

City  and  County  of  San  Francisco 


GOVERNMENT 

DOCU^';'ENTS  oept 


Date: 

September  8,2010 

CT  1  5  m 

To: 

Members,  Ethics  Commission 

ANCISCO 

From: 

John  St.  Croix,  Executive  Director        /  ^~/^ 

BdBUC  LIBRARY 

By:      Mabel  Ng,  Deputy  Executive  Direcpar 

Re: 

Proposed  amendment  related  to  gift  cards  from  restric 

,ted  sources 

At  its  meeting  on  April  12,  2010,  the  Ethics  Commission  considered  but  did  not 
approve  a  proposed  amendment  to  Ethics  Commission  Regulation  3.216(b)-5,  which 
would  have  clarified  that  a  gift  card  or  gift  certificate  with  a  value  of  less  than  $25 
would  not  be  deemed  a  cash  gift  under  the  restricted  source  gift  ban.  Because  staff 
continues  to  receive  inquiries  regarding  this  issue,  staff  is  bringing  it  again  to  the 
Commission  for  consideration. 


San  Francisco  Campaign  and  Governmental  Conduct  Code  section  3.216(b)  bars  Cit>- 
officers  and  employees  from  soliciting  or  accepting  any  gifts  from  restricted  sources. 
Under  the  law,  a  restricted  source  is  either  (1)  a  person  who  has  a  contract,  or  seeking  a 
confract,  with  the  officer's  or  employee's  department,  or  (2)  a  person  who  has 
knowingly  attempted  to  influence  the  officer  or  employee  in  the  last  12  months. 

There  are  some  limited  exceptions  to  the  restricted  source  gift  ban  rule.  Regulation 
3.216(b)-5,  which  is  attached,  establishes  seven  exceptions.  The  first  exception,  set 
forth  in  subsection  (a),  states  that  employees  and  officers  may  accept  gifts  from  a 
restricted  source,  other  than  cash,  with  an  aggregate  value  of  $25  up  to  four  times 
during  a  calendar  year.  In  other  words,  under  this  regulation,  no  City"  officer  or 
employee  may  receive  more  than  $100  worth  of  gifts  from  any  restricted  source  in  any 
calendar  year.  The  restricted  source  rule  apphes  to  all  Cit\-  employees  and  officers, 
even  lower  level  employees  who  are  not  required  to  file  Statements  of  Economic 
Interests  (Form  700  or  "SET').  Those  who  are  required  to  file  SEIs  also  must  report 
any  gift(s)  that  cumulate  to  $50  or  more  per  year  from  any  source.  And  SEI  filers  may 
not  receive  more  than  $420  in  a  calendar  year  from  any  single  source  -  even  non- 
restricted  sources  -  that  he  or  she  must  report  on  the  SEI. 


Regulation  3.216(b)-5  sets  out  exceptions  to  the  restricted  source  rule.  Currently,  the 
regulation  provides  that  employees  and  officers  can  accept  non-cash  gifts  worth  up  to 
$25  up  to  four  times  per  year  from  a  restricted  source.  But  the  regulation  is  silent  as  to 
whether  gift  cards  or  gift  certificates  are  "cash"  gifts  or  non-cash  gifts  for  the  purposes 
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of  the  restricted  source  gift  ban.  Staff  has  received  several  inquiries  from  City  employees  as  well 
as  Cit\"  vendors  regarding  whether  gift  cards,  which  have  become  a  convenient  way  of  gift- 
giving,  may  be  given  or  received.  Staff  proposes  that  the  Commission  clarify  that  gift  certificates 
that  can  be  redeemed  anv-where  (such  as  Visa  gift  cards)  are  "cash"  gifts  while  those  that  can  be 
redeemed  only  at  a  specific  store  are  not.  Gift  cards  or  gift  certificates  that  can  be  redeemed 
an>vvhere  are  the  equivalent  of  cash  in  that  the  recipient  is  generally  not  restricted  in  how  or 
\\  here  he  or  she  uses  them.  .Ajid  gift  cards  or  certificates  earmarked  for  use  at  specific  vendors, 
such  as  Peet's  Coffee  or  a  local  restaurant,  are  restricted  in  use  and  cannot  be  used  an\where  else. 
They  are  similar  to  non-cash  gifts  in  that  the  recipient  must  only  go  to  the  specific  vendor  in 
order  to  redeem  them:  in  this  respect,  they  are  not  like  cash. 

Under  staffs  proposal,  gift  cards  or  gift  certificates  that  can  be  negotiated  only  at  a  specific 
\  endor  will  not  be  treated  as  cash  gifts.  If  the  regulation  is  approved,  a  City  officer  or  employee 
will  be  able  to  accept  a  gift  card  or  certificate  from  a  restricted  source,  provided  that  the  value  is 
S25  or  less  and  pro\  idcd  thai  ihe  officer  or  employee  may  receive  gifts  from  the  restricted  source 
no  more  ih.an  t  our  times  a  \car.  The  absolute  maximum  cumulative  value  of  gifts  from  the 
restricted  source  over  a  year's  time  would  remain  $100.  Staffs  proposal  does  not  change  the 
requirement  that  a  Form  700  filer  who  receives  gifts  valued  at  $50  or  more  must  report  such  gifts 
on  the  Form  700. 

If  the  Commission  rejects  staff  s  proposal,  then  all  gift  cards  will  be  considered  cash,  and  will 
not  be  permitted  under  the  restricted  source  gift  ban  rule. 


Decision  Point  1: 

Shall  the  Commission  approve  staffs  recommended  changes  to  Ethics  Commission  Regulation 
3.216(b)-(5(a),  as  set  forth  on  page  2?  


Proposed  Changes  to  Regulations  to  Government  Ethics  Ordinance 
(Additions  in  bold,  underlined  italic  text;  deletions  in  bold  strike-through  text) 

Regulation  3.216(b)-5.  Gifts  from  Restricted  Sources  -  Exemptions 

The  following  are  not  gifts  subject  to  the  ban  in  section  3.216(b). 

(a)  Voluntary-  gifts,  other  than  cash,  with  an  aggregate  value  of  $25  or  less  per  occasion,  provided 
that  no  officer  or  employee  may  receive  gifts  from  any  restricted  source  imder  this  exception  on 
more  than  four  occasions  during  a  calendar  year.  For  the  purpose  of  this  subsection,  a  sift  card 
or  sift  certificate  that  can  be  negotiated  only  at  a  specific  vendor  (such  as  a  Starbucks  sift 
card)  is  a  sift  other  than  cash,  but  a  sift  card  that  can  be  negotiated  at  any  vendor  (such  as  an 
American  Express  Gift  Card)  is  a  cash  sift- 

(b)  Voluntary  gifts^  of  food  and  drink,  without  regard  to  value,  to  be  shared  in  the  office  among 
officers  and  employees. 
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(c)  Free  attendance  at  a  widely  attended  convention,  conference,  seminar,  or  symposium  where 
attendance  is  appropriate  to  the  official  duties  of  the  officer  or  employee  and  the  donor  provides 
the  free  attendance  voluntarily. 

(1)  "Free  attendance"  may  include  waiver  of  all  or  part  of  a  conference  or  other  fee,  the 
provision  of  local  transportation,  or  the  provision  of  food,  refreshments,  entertainment  or 
instructional  material  furnished  to  all  attendees  as  an  integral  part  of  the  event.  "Free  attendance" 
may  also  include  attendance  at  meet-and-greet  or  hospitality  sessions  and  meals  offered  in 
connection  with  the  convention,  conference,  seminar,  or  symposium  where  networking  or 
discussion  opportunities  may  enable  the  officer  or  employee  to  establish  working  relationships 
that  may  inure  to  the  benefit  of  the  City.  The  term  does  not  include  entertainment  collateral  to  the 
event. 

(2)  A  "widely  attended"  event  is  an  event  that  is  open  to  individuals  from  throughout  a 
given  industry  or  profession,  or  an  event  that  is  open  to  individuals  who  represent  a  range  of 
persons  interested  in  a  given  matter. 

(3)  An  officer  or  employee  who  attends  such  an  event  may  not  accept  a  sponsor's  offer  of 
free  attendance  at  the  event  for  an  accompanying  individual. 

(d)  Voluntary  meals  from  a  member  of  the  investment,  financial,  or  banking  communitv'  provided 
to  officers  and  employees  who  are  responsible  for  managing  investments  or  debt  obligations  on 
behalf  of  the  City,  provided  that  (i)  such  meals  are  necessary  to  discuss  City  investments  or 
financial  transactions  in  order  to  cultivate  and  maintain  working  relationships  between  the  Ciry 
and  the  investment,  financial,  or  banking  community;  (ii)  management  of  the  Cit\''s  investments 
or  debt  is  discussed  during  the  meal;  and  (iii)  the  person  providing  the  meal  is  not  negotiating  a 
contract  with  the  department  of  the  officer  or  employee.  For  the  purpose  of  this  subsection, 
"investment,  financial,  or  banking  community"  includes  investment  managers;  firms  that  market 
and  sell  municipal  securities  in  the  tax-exempt  and  taxable  markets  including  entities  that 
support  financing  transactions  such  as  bond  insurers,  rating  agencies,  credit  banks,  bond  and 
disclosure  counsel,  financial  advisors,  feasibility  consultants  and  trust  agents;  the  custodian  bank; 
and  consultants  who  contract  to  assist  the  business  of  the  retirement  trust.  For  the  purposes  of 
this  subsection,  "negotiating  a  contract"  means  communicating  with  the  department  of  the  officer 
or  employee  regarding  a  proposal  to  adopt  or  change  a  material  term  of  an  existing  or  prospective 
contract.  A  person  is  "negotiating  a  confract"  from  the  date  that  the  person  or  the  department 
makes  the  proposal  until  the  date  of  the  approval  of  the  contract  or  the  date  that  the  person  or  the 
department  communicates  to  the  other  party  that  negotiations  for  the  contract  have  terminated. 

(e)  Voluntary  meals  or  vessel  boardings  or  vessel  trips  that  do  not  extend  overnight  from  a 
member  of  the  maritime  industry  provided  to  officers  and  employees  who  are  responsible  for 
managing  the  Port's  maritime  commerce  portfolio,  provided  that  (i)  such  meals  or  vessel 
boardings  or  trips  are  necessary  to  cultivate  and  maintain  working  relationships  between  the  Port 
and  the  maritime  industry;  (ii)  management  of  the  Port's  maritime  commerce  portfolio  is 
discussed  during  the  meal,  vessel  boarding  or  trip;  and  (iii)  the  person  providing  the  meal,  or 
vessel  boarding  or  trip  is  not  negotiating  a  contract  with  the  Port  at  the  time  of  the  meal  or  vessel 
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boarding  or  trip.  For  the  purposes  of  this  subsection,  "maritime  industry"  means  individuals  and 
entities  engaged  in:  cruise  and  cargo  shipping;  ship  repair;  commercial  and  sport  fishing;  ferr\ 
and  excursion  operations;  harbor  services  such  as  pilots,  tugboats,  barges,  water-taxis,  lay- 
benhing  and  other  ship  scr\  ices:  terminal  management:  stevedoring  and  longshore  labor;  facility 
and  ship  security.  ".Managing  the  Port's  maritime  commerce  portfolio"  includes:  managing  and 
marketing  the  Port  to  the  maritime  industrv :  promoting  Port  maritime  facilities  to  potential  and 
existing  customers:  ensuring  compliance  with  federal  security  mandates  and  providing 
environmental  stewardship;  and  operating  the  City's  cruise  and  cargo  terminals,  feny-  terminals, 
ship\  ards  and  dr\'-dock:s.  Fisherman's  Wharf  and  Hyde  Street  commercial  fishing  harbors, 
excursion  tenninals  and  harbor  service  facilities  for  pilots,  tugboats,  barges,  water-taxis,  lay- 
berthing  and  oiher  ship  sen-  ices.  For  the  purposes  of  this  subsection,  "negotiating  a  contract" 
meLm>  communicating  with  the  Port  regarding  a  proposal  to  adopt  or  change  a  material  term  of 
an  cxisihil;  or  prospective  contract.  A  person  is  "negotiating  a  contract"  from  the  date  that  the 
person  or  ihc  Port  makes  the  proposal  until  the  date  of  the  approval  of  the  contract  or  the  date 
that  the  person  or  the  Port  communicates  to  the  other  party  that  negotiations  for  the  contract  have 
terminated. 

(f)  Voluntary  meals  from  a  member  of  the  aviation  industry  provided  to  officers  and  employees 
who  are  responsible  for  managing  and  marketing  the  Airport  to  the  aviation  industry,  provided 
that  (i)  such  meals  are  necessary-  to  cultivate  and  maintain  working  relationships  between ^e 
.Airport  and  aviation  industr\'  representatives;  (ii)  the  aviation  industr>-'s  business  relationship 
with  the  Airport  is  discussed  during  the  meal;  and  (iii)  the  person  providing  the  meal  is  not,  at  the 
time  of  the  meal,  negotiating  contract  benefits  on  terms  that  the  Airport  does  not  otherwise  offer 
to  all  similarly  situated  airlines  currently  under  contract  with  the  Airport.  For  the  purposes  of  this 
subsection,  "aviation  industry"  means  individuals  and  entities  engaged  in:  air  cargo  shipping; 
general  and  business  aviation  and  commercial  airlines;  air  tourism;  airline  service  related 
associations  and  agencies;  joint  marketing  programs  with  non-competitive  airports  to  enhance  air 
service  to  the  public:  and  facility-  and  airline  security.  "Managing  and  marketing  the  Airport " 
includes:  managing  and  marketing  the  Airport  to  the  aviation  industry;  promoting  Airport 
facilities  to  potential  and  existing  customers;  ensuring  compliance  with  federal  security  mandates 
and  providing  environmental  stewardship:  and  operating  the  Airport's  airfield,  facilities  and 
terminals.  For  the  purposes  of  this  subsection,  "negotiating  contract  benefits"  means 
communicating  with  the  Airport  regarding  a  proposal  to  adopt  or  change  a  material  term  of  an 
existing  or  prospective  contract  to  include  commercial  benefits  that  the  Airport  does  not 
otherwise  offer  to  all  similarly  simated  airlines  currently  under  contract  with  the  Airport.  A 
person  is  "negotiating  contract  benefits"  from  the  date  that  the  Airport  considers  the  proposal 
until  the  date  of  the  approval  of  the  contract  or  the  date  that  the  Airport  communicates  to  the 
other  party  that  negotiations  for  the  contract  benefits  have  terminated. 

(g)  Items  of  any  value  received  by  a  City  employee  or  officer  in  a  random  drawing  associated 
with  participation  in  the  City's  Annual  Joint  Fundraising  Drive  under  Administrative  Code 
Chapter  16.  Article  V  (also  known  as  Combined  Charities  Fundraising  Drive). 

Example:  A  restricted  source  sends  five  pizzas  to  a  department  as  a  goodwill  gesture.  Because 
this  is  a  gilt  to  the  olfice.  staff  may  share  the  pizza. 
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Example:  A  restricted  source  sends  two  opening  day  Giants  ballgame  tickets  to  a  staff  person. 
The  staff  person  may  not  accept  the  tickets  because  their  value  exceeds  $25. 

Example:  A  restricted  source  sends  a  baseball  cap  to  the  department  head.  The  department  head 
may  accept  the  baseball  cap  because  its  value  is  $25  or  less,  provided  that  the  department  head 
has  not  already  accepted  gifts  with  a  value  of  $25  or  less  from  the  restricted  source  on  four 
occasions  during  the  calendar  year. 

Example:  Staff  of  a  department  are  invited  to  a  morning  training  event  that  is  sponsored  by  a 
restricted  source.  Staff  who  attend  the  session  may  accept  food  and  beverages  that  are  offered  at 
the  event  such  as  coffee,  tea,  juice,  pastry  or  bagels,  because  their  value  do  not  exceed  $25, 
provided  that  such  staff  has  not  aheady  accepted  such  food  and  beverages  from  the  restricted 
source  on  four  occasions  during  the  calendar  year. 

Example:  Staff  of  a  City  department  are  invited  to  attend  a  forum  on  best  practices  in  the  industr\- 
that  is  sponsored  by  a  restricted  source.  At  this  conference,  staff  may  accept  food,  refreshments, 
entertainment  or  instructional  material  famished  to  all  attendees  as  an  integral  part  of  the  event. 

Example:  An  employee  donates  to  the  City's  Combined  Charities  Fundraising  Drive.  The 
employee's  name  is  entered  in  a  drawing  with  all  other  donors,  and  the  employee  wins  a  $50  gift 
certificate  in  the  drawing.  The  gift  certificate  was  provided  to  the  City  by  a  company  doing 
business  with  the  employee's  department.  Even  though  the  company  that  provided  the  gift 
certificate  is  a  restricted  source,  the  employee  may  accept  the  gift  as  a  reward  or  benefit 
associated  with  participation  in  the  fundraising  drive. 

S:\Conflicts  of  Interest\Regulations\2010\3.216(b)-5  mem  re  gift  cards  9.10.doc 
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Ethics  Commission 

City  and  County  of  San  Francisco 

GOVERNMENT 
DOCUV.F.NTS  DbPT 

CT  1  5  ZOU 

EXECUTIVE  DIRECTOR'S  REPORT  amPJ^PO 
TO  THE  SAN  FRANCISCO  ETfflCS  COiVL\nS^^  ^  qT^v 
For  the  Meeting  of  October  18,  2010       PUBLIC  UBHAR  . 


1.        Public  Financing  of  Candidates  for  the  Board  of  Supervisors. 

As  of  October  14,  2010,  the  Commission  disbursed  a  total  of  $1,174,112  in  public 
funds  to  22  candidates  eligible  to  receive  public  financing.  A  table  (attached;  showing 
disbursements  by  candidate  and  district  is  posted  to  the  Commission's  website  on  its 
homepage. 

Under  the  law,  each  publicly  funded  candidate  must  abide  by  his/her  Individual 
Expenditure  Ceiling,  which  begins  at  $143,000  and  is  adjusted  by  the  Ethics 
Conmiission  based  on  the  sum  of  the  highest  level  of  Total  Supportive  Funds  m  a 
district  and  Opposition  Spending  against  a  publicly  funded  candidate.  Total  Supportive 
Funds  include  fundraising  by  candidates  as  well  as  third  party  spending  to  support 
candidates.  Opposition  spending  is  third  party  spending  to  oppose  candidates.  Each 
time  a  candidate  reaches  an  additional  $10,000  threshold  in  fundraising  or  spending 
beyond  $100,000,  he/she  must  file  a  report  with  the  Commission  within  24  hours. 
Third  parties  also  have  to  report  expenditures  they  make  relating  to  candidates.  Staff 
monitors  and  processes  these  filings  daily  to  determine  whether  the  Commission  needs 
to  adjust  Individual  Expenditure  Ceihngs.  A  table  (attached)  on  the  homepage  of  the 
Commission's  website  shows  the  current  level  of  each  candidate's  Individual 
Expenditure  Ceiling.  Another  table  provides  a  Hst  of  all  Third  Party  Disclosure  forms 
received  by  the  Commission. 


Staff  has  been  extremely  busy  processing  requests  for  pubhc  funds  from  candidates, 
candidates'  notifications  of  reaching  certain  thresholds,  and  Third  Party  Disclosure 
fihngs.  They  have  also  been  extremely  busy  analyzing  whether  individual  expenditure 
ceilings  should  be  adjusted.  At  the  same  time,  staff  continues  to  conduct  outreach  and 
respond  to  numerous  questions  from  candidates  and  third  party  filers  on  a  daily  basis. 

2.        Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  September  13,  2010  the  Commission  has  received  two 
new  complaints  and  initiated  one  complaint.  There  are  currently  27  pending  complaints 
in  the  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Fuiance 

9 

Conflict  of  Interest 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 
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Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

11 

TOTAL 

27 

3.        Campaign  finance  disclosure  program. 

a.  Filing:  deadline.  The  most  recent  filing  deadline  occurred  on  October  5,  2010  for  the  First  Pre- 
Eleciion  suucment.  which  co\ crs  through  the  reporting  period  ending  September  30.  2010.  On 
October  1    suiiV  scni  out  Non-Specific  Written  Notices  to  five  candidates/committees  for  failing 
to  ha\c  filed  campaign  siaiements. 

The  next  filing  deadline  is  October  21,  2010  for  the  Second  Pre-election  statement,  which  covers 
through  the  reporting  period  ending  October  16.  Staff  continues  to  answer  questions  from  and 
conduct  outreach  to  candidates  and  other  committee  representatives  about  campaign  finance 
filing  obligations. 

b.  Collection  of  late  filing  fees  and  contribution  forfeimres.  hi  the  FY  10-1 1,  as  of  September  30, 
the  Commission  collected  a  total  of  $19,808  in  campaign  finance  late  fees  and  forfeitures. 
Outstanding  late  fees  and  forfeitures  total  $141,376,  of  which  waiver  requests  are  pending  for 
$93,080.  and  $23,353  is  pending  at  the  Bureau  of  Delinquent  Revenues. 


c.  Stams  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


Committee/ 
FUer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Johnnie  Carter  for 
Community 
College  Board 

1226264 

Johimie  Carter 

6/16/06 

S9.520 

$6,595 

$6,595 

2 

San  Franciscans 
for  Fair  &  Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659 

$4,659 

so' 

3 

Committee  to 
Elect  M.  Valle  for 
Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525 

$5,525 

$5,525 

4 

Bill  Barnes  for 
District  5 

1265969 

AlLx 
Rosenthal 

1/3/08 

$3,120 

$2,047 

$1,847 

5 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$3,906 

$3,606 

6 

Omar  Khaiif  for 
Board  of  Educ. 

1287030 

Omar  Khaiif 

7/30/09 

$1,800 

$1,775 

$1,775 

7 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

8 

Myma  Lim  for 
District  1 1  Sup 

1256697 

Jia  Jun  Chen 

8/20/07 

$3,855 

$2,775 

$2,775 

9 

San  Francisco 

1243711 

Giselle  Barrv 

5/16/06 

$1,906 

$50 

$50 

'  BDR  abandoned  this  referral  because  the  Respondent  prevailed  in  a  small  eiaims  court  action. 
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# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

Women's 
Political 
Committee 

TOT.-U. 

$23^53 

4.        Revenues  report. 

For  FY  10-11,  the  Commission  is  budgeted  to  generate  $78,000  in  revenues.  As  of  October  1 2, 
2010,  the  Commission  received  and  deposited  $30,568,  as  summarized  below.  The  figure 
represents  collection  of  approximately  39  percent  of  expected  revenues  for  FY  10-11. 


Revenues  received  and  deposited  as  of  October  12,  2010: 


Source 

Budgeted  Amount  FY 
10-11 

Receipts 

Lobbyist  Fees 

$8,000 

$2,000 

Other  Ethics  General 

$1,000 

$137 

Campaign  Finance  Fines 

$50,000 

$19,731 

Campaign  Consultant  Fees 

$15,000 

$6,550 

Lobbyist  Fines 

$1,000 

Statements  of  Economic  Interests  Fines 

$1,000 

Other  Ethics  Fines 

$1,000 

$1,000 

Campaign  Consultant  Fines 

$1,000 

$1,150 

Total 

$78,000 

$30,568 

5.  Draft  regulations  related  to  complaints  regarding  Sunshine  Ordinance  and  referrals 
from  the  Sunshine  Ordinance  Task  Force, 

Staff  has  forwarded  draft  regulations  related  to  the  handling  of  complaints  regarding  alleged 
violations  of  the  Sunshine  Ordinance  and  referrals  from  the  Sunshine  Ordinance  Task  Force. 
The  SOTF  may  have  already  begun  consideration  of  the  draft  regulations.  Staff  anticipates  that 
the  Commission  will  consider  the  draft  regulations  at  its  November  8.  2010  meeting. 

6.  Lobbyist  program. 

As  of  October  1,  2010,  44  mdividual  lobbyists  were  registered  with  the  Commission.  In  FY  10- 
11,  $2,000  hi  lobbyist  registration  fees  have  been  collected.  The  September  2010  reporting 
period  deadline  is  October  15,  2010. 

7.  Campaign  Consultant  program. 

As  of  October  12,  2010,  45  campaign  consultants  are  active  and  registered  with  the  Commission. 
$6,800  in  registration  fees  and  $1,700  in  late  fines  have  been  collected  in  the  2010-201 1  fiscal 
year.  The  next  quarterly  report  is  due  Wednesday,  December  15,  2010.  Staff  will  mail  reminder 
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notices  to  all  active  campaign  consultants  two  weeks  before  the  deadline  and  will  send  an  e-mail 
reminder  one  week  prior  to  the  deadline. 

8.  Statement  of  Economic  Interests  program. 

On  (^cu^bcr  1 .  staff  sent  out  17  second  non-filer  notifications  as  a  follow-up  to  the  original  one 
1  1  1  r.rs:  ntMi-P.lcr  notifications  sent  on  May  4.  Staff  verified  with  the  various  department  staff  to 
make  sure  that  tliesc  non-tilers  are  existing  commissioners  and  board  members.  As  of  October 
14.  2010.  11  of  the  1 7  have  not  filed  their  Sl:Is  -  they  will  be  referred  to  the  Fair  Polifical 
Pracfices  Commission's  Enforcement  1  earn. 

In  addition,  staff  has  asked  secretaries  of  boards  and  commissions  to  provide  leaving  office 
information  for  their  commissioners  so  that  staff  can  remove  any  commissioners  from  the 
SEEDS  before  the  201 1  SEl-related  deadlines  are  generated  by  Netfile.  This  information  will 
help  staff  to  update  filer  records  and  avoid  unnecessary  confusion  related  to  next  year's  filings. 

9.  Outreach  and  Education. 

On  September  2  and  7.  staff  recorded  and  posted  the  new  Non-Candidate  Recipient  Committee 
Training  on  the  web. 

On  September  21,  22,  27,  29,  30,  and  October  5  and  6,  staff  provided  nine  one-on-one  training 
sessions  for  treasurers  or  candidates  on  how  to  e-file  their  campaign  statements. 

On  September  30,  staff  met  with  a  group  six  visitors  who  were  participants  of  a  multi-regional 
project  fitled  Accountability  in  Government  and  Business  and  sponsored  by  the  U.S.  State 
Department's  International  Visitor  Leadership  Program.  They  were  in  the  U.S.  to  learn  about  the 
role  and  structure  of  ethics  in  government  and  business,  issues  of  transparency  and  accountability 
in  law  enforcement  and  ethics  training  programs  for  citizens.  The  visitors  included  officials  from 
Ghana.  Laos.  Mexico,  Pakistan,  and  Uganda,  plus  an  English  Language  Officer. 

On  October  14,  staff  will  be  meeting  with  a  delegation  of  22  government  officials  fi-om  Liaoning 
Province  in  China.  The  visitors,  officers  fi-om  province  wide  discipline  inspection  organizafions, 
are  visiting  the  United  States  in  order  to  gain  experience  in  government  ethics,  transparency,  anti- 
corruption,  and  investigation  and  enforcement  of  violations. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments.  One  currently  scheduled  in-person  training  will  be  the  SLA  training  for  the  Medical 
Examiner's  Office  on  January  6,  201 1. 

Respectfafly  submitted. 
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Campaign  Finance  -  Public  Funds  Disbursements  -  November 
2,  2010  Election 

Last  Updated  10/14/2010 

The  table  below  lists  candidates  who  have  been  certified  as  eligible  to  receive  public  funds  and 
the  total  disbursements  to  date. 


District  Candidate 

Date  of 

Submission 

(Initial 

Application  for 
Public  funds) 

Date  of  Certification 

Funds  Disbursed 
(To-Date) 

2               Anderson,  Kat 

05/10/2010 

05/19/2010 

$40,480 

2  Simmons, 
Abraham 

03/23/2010 

04/1 4/2010 

$50,758 

Total  Funds  Disbursed  -  District  2 

$91,238 

6               Keys,  James 

08/24/2010 

9/03/2010 

$29,457 

6              Kim,  Jane 

02/02/2010 

02/1 9/2010 

$77,193 

6               Meko,  Jim 

06/16/2010 

06/24/2010 

$42,224 

6               Sparks,  Theresa 

07/14/2010 

07/20/2010 

$70,352 

6              Walker,  Debra 

02/25/2010 

03/22/2010 

$63,793 

6               Zamora,  Elaine 

02/02/2010 

02/19/2010 

$50,999 

Total  Funds  Disbursed  -  District  6 

$334,018 

8               Hemenger,  Bill 

07/31/2010 

08/19/2010 

$46,636 

8  Mandelman, 
Rafael 

05/14/2010 

06/02/2010 

$80,663 

8  Prozan, 
Rebecca 

08/03/2010 

08/1 1/2010 

$104,141 

8              Wiener,  Scott 

07/06/2010 

07/21/2010 

$53,390 

Total  Funds  Disbursed  -  District  8 

$284,830 

10              Cohen,  Malia 

02/02/2010 

02/11/2010 

$60,020 

10              Duque,  Teresa 

08/24/2010 

9/8/2010 

$40,960 

10              Enea,  Kristine 

05/11/2010 

05/21/2010 

$40,990 

10             Jackson,  Chris 

06/17/2010 

07/01/2010 

$53,745 

10              Kelly,  Tony 

05/17/2010 

06/04/2010 

$46,328 

10              Lacy,  DeWitt 

03/19/2010 

04/19/2010 

$34,802 

10              Moss,  Steven 

02/03/2010 

03/01/2010 

$60,593 

10             Smith,  Eric 

08/10/2010 

08/16/2010 

$32,196 

San  Francisco  Ethics  Commission:  Campaign  rmance  -  Public  hunds  Disbursements  -  No...  rage  2  o 

10              Sweet,  Lynette          07/22/2010  08/16/2010  548,936 

10              Tran,  Marlene           08/17/2010  09/08/2010  $45,456 

Total  Funds  Disbursed  -  District  10  $464,025 

Grand  Total  Funds  Disbursed  $1,174,112 
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Campaign  Finance  -  Expenditure  Ceilings  -  November  2,  2010 
Eleciion 

Voluntary  Expenditure  Ceilings  (VECs) 


City  elective  office 

VEC 

Assessor  and  Public  Defender 

$243,000 

Board  of  Education  and  Community  College  District 

Status  of  Voluntary  Expenditure  Ceilings 
Election 

$104,000 

In  the  November  2,  2010 

City  elective  office 

status  of  VEC 

Assessor 

Public  Defender 

Board  of  Education 

In  place 

Community  College  District 

In  place 

List  of  candidates  running  for  office  in  November  2010  who  have 
accepted  the  Voluntary  Expenditure  Ceiling 


Candidate  Name 

Office  Sought 

Anita  Grier 

SF  Community  College  Board 

Lawrence  Wong 

SF  Community  College  Board 

Jamie  Rafaela  Wolfe 

Board  of  Education 

Omar  Khalif 

Board  of  Education 

Tommy  Chan 

Board  of  Education 

Hydra  Mendoza 

Board  of  Education 

Individual  Expenditure  Ceilings  (lECs) 

In  the  November  2,  2010  election,  only  candidates  for  the  Board  of  Supervisors  who  have  been 
certified  as  eligible  to  receive  public  funds  are  bound  by  an  lEC  and  are  listed  below.  lECs  begin 
at  $143,000  and  may  be  raised  in  increments  of  $10,000. 


District 

Publicly  Financed  Candidate's  Name 

lEC 

2 

Abraham  Simmons 

$193,000 

2 

Kat  Anderson 

$193,000 

6 

Jane  Kim 

$213,000 

6 

Jc-mes  Keys 

$213,000 

6 

Jim  Meko 

$213,000 

6 

Debra  Walker 

$213,000 

6 

Elaine  Zamora 

$213,000 

6 

Theresa  Sparks 

$163,000 

8 

Bill  Hemenger 

$263,000 

8 

Rafael  Mandelman 

$263,000 

8 

Rebecca  Prozan 

$263,000 

8 

Scott  Wiener 

$223,000 

httD://www.sfethics.ors/ethics/201  O/OS/camnaign-finance-exnenditiire-ceilinPS-novemher      1  0/1 4/201  0 
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10 

Chris  Jackson 

$153,000 

10 

DeWitt  Lacy 

$153,000 

10 

Eric  Smith 

$153,000 

10 

Kristine  Enea 

$153,000 

10 

Lynette  Sweet 

$153,000 

10 

IVlalia  Cohen 

$153,000 

10 

M.arlene  Tran 

$153,000 

10 

Steven  Moss 

$143,000 

10 

Teresa  Duque 

$153,000 

10 

Tony  Kelly 

$153,000 

Last  Updated: 

10/13/10 
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Minutes  of  the  Special  Meeting  of 
The  San  Francisco  Ethics  Commission 
October  18,  2010 
Room  408,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 
DOCUMENTS  HEPT 


SAN  F  -  -vl  iCISCO 
puDug  LIBRARY 


OV  --i 


I.   Call  to  order  and  roll  call. 


Chairperson  Studley  called  the  meeting  to  order  at  6:33  PM. 

COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Harriman. 
Vice-Chairperson;  Eileen  Hansen,  Commissioner;  Charles  Ward,  Commissioner:  Benedict  Y. 
Hur,  Commissioner. 

STAFF  PRESENT:  John  St.  CroLx,  Executive  Dnector;  and  Garrett  Chatfield, 
Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Ray  Hartz,  Charles  Marsteller,  Esther  Marks,  Anita  Mayo;  and  other 
unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Staff  memorandum  re:  Complaint  Disposition,  dated  October  14,  2010; 

-  Staff  memorandum  re:  Executive  Director's  report  and  recommendation  regarding  Campaign 
and  Governmental  Conduct  Code  section  1.126,  dated  October  6,  2010; 

-  Staff  memorandum  re:  Amendment  to  GEO  section  3.216(d)  -  deadline  for  reporting  gifts  of 
travel,  dated  September  8,  2010; 

-  Staff  memorandum  re:  Proposed  amendment  related  to  gift  cards  from  restricted  sources,  dated 
September  8,  2010; 

-  Draft  Minutes  of  the  September  13,  2010,  Regular  Meeting  of  the  San  Francisco  Ethics 
Commission; 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  October  18,  2010. 

n.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 


Ray  Hartz  stated  that  this  was  his  first  time  before  the  Ethics  Conrniission,  but  intends  to  come  to 
every  meeting.  He  stated  that  all  City  commissions  state  on  their  agendas  that  the  public  should 
know  their  rights  under  Sunshine,  yet  all  disregard  the  law.  He  stated  that  the  Rent  Stabilization 
Board  does  not  record  its  meetings.  He  stated  that  it  still  does  not  record  meetings  after  the 
Sunshine  Task  Forces  stated  that  it  should.  He  stated  that  at  Police  Commission  meetings  he  was 
continually  interrupted.  He  stated  that  he  believed  in  the  U.S.  Constitution.  He  stated  all  City- 
commissioners  take  an  oath  to  defend  the  U.S.  Constitution. 


within  the  jurisdiction  of  the  Ethics  Commission. 
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Charles  \!ar^io!'cr  <ijicd  that  he  believed  it  was  a  problem  that  the  Ethics  Commission  cannot 
bring  leg!  -  under  its  own  name.  He  stated  that  the  Board  of  Supervisor  rules  could 

be  amende;     .  ...      .;:is  issue.  He  stated  that  potential  problems  could  arise  once  proposed 
legislation  goes  lo  the  Board  of  Supervisors  due  to  politics. 

III.      Consideration  of  Ethics  Complaint  No.  01-100115,  alleging  that  the  Library 
Commission,  through  its  representative  Secretarv  Sue  Blackman,  violated 
Sunshine  Ordinance  sections  67.15(a)  and  67.34  by  failing  to  allow  public 
comment  at  a  Library  Commission  meeting,  and  section  67.12(e)  by  failing  to 
send  a  knowledgeable  representative  to  Task  Force  hearings. 

Chairperson  Studley  stated  that  Item  III  was  postponed  for  discussion  due  to  illness.  She  stated 
that  maner  will  be  scheduled  for  a  subsequent  Ethics  Commission  meeting. 

rV\      Consideration  of  possible  amendments  to  section  1.126  of  the  Campaign  and 
Governmental  Conduct  Code  relating  to  the  regulations  of  campaign 
contributions  made  by  City  contractors. 

DECISION  POINT  la: 

Commissioner  Hur  asked  whether  staff  considered  tailoring  section  1.126  to  exclude  contracts 
put  through  a  competitive  bidding  process.  He  stated  this  seemed  the  best  way  to  avoid  "pay  for 
play"  activity. 

Executive  Director  St.  Croix  responded  to  Commissioner  Hur  stating  that  staff  did  not  consider 
excluding  contracts  subject  to  competitive  bidding,  and  did  not  have  mformation  as  to  the 
percentage  of  City  contracts  that  are  subject  to  the  competitive  bidding  process.  He  stated  that  if 
the  Commissioners  wanted  that  analysis,  staff  could  present  the  proposed  amendments  with  that 
information. 

Commissioner  Harriman  stated  that  she  was  unsure  if  Commissioner  Hur's  suggestion  would 
serve  the  purpose  of  this  section,  and  she  stated  that  she  would  like  to  know  the  percentage  of 
contracts  subject  to  competitive  bidding.  She  further  stated  that  she  did  not  have  enough 
information  to  determine  the  likelihood  of  "pay  to  play"  occurring  during  the  competitive 
bidding  process.  She  stated  that  it  might  be  over  inclusive  and  would  be  walling  to  look  at  that 
information. 

In  response  to  Chairperson  Studley,  Executive  Director  St.  Croix  stated  that  there  is  no  time 
clement  driving  this  change. 
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Commissioner  Harriman  stated  that  the  Commission  could  move  forward  at  this  meeting,  and 
address  Commissioner  Hur's  concerns  at  a  later  date. 

Executive  Director  St.  Croix  confirmed  that  the  Commission  could  decide  on  some  of  the 
proposed  amendments  at  this  meeting  and  address  others  at  a  later  meeting  as  they  do  not  need  to 
be  decided  as  a  group. 

Commissioner  Hansen  stated  that  it  was  her  understanding  that  most  City  contracts  go  through 
the  competitive  bidding  process.  She  stated  that  due  to  that  fact,  she  is  unsure  how  this 
amendment  would  relieve  any  burden  on  staff. 

Commissioner  Hur  stated  that,  regarding  decision  point  one,  he  is  not  clear  on  the  rationale  to 
exempt  non-profits  from  this  section. 

Executive  Director  St.  Croix  stated  that  many  non-profits  obtain  funding  from  the  City,  and 
many  of  the  board  members  of  these  non-profits  are  politically  active.  He  stated  that  the 
Commission  had  received  intense  public  criticism  that  those  board  members  are  currently 
restricted  from  participating  in  the  political  process  while  also  participating  in  communitv- 
organizations. 

Commissioner  Hur  stated  that,  while  he  understands  the  issue  raised  by  the  Executive  Director,  it 
does  not  necessarily  follow  that  non-profits  are  unlikely  to  be  affected  by  ''pay  to  play"  type 
activity,  as  many  do  receive  large  contracts  from  the  City. 

Commissioner  Harriman  stated  that  board  members  of  non-profits  do  not  have  a  personal 
financial  stake  in  obtaining  a  City  contract,  thus  the  personal  profit  motivation  is  significantly 
diminished. 

Chairperson  Studley  stated  that  there  is  a  relationship  between  a  non-profit  obtaining  a  City- 
contract  and  its  ability  to  compensate  its  senior  staff.  She  stated  she  is  not  advocating  either  for 
or  against  the  amendment  at  this  point,  but  there  could  a  benefit  ui  other  ways,  apart  from  a 
direct  personal  financial  benefit,  when  a  City  contract  is  awarded  to  a  non-protit  that  could 
influence  those  members. 

Executive  Director  St. Croix  stated  that  anytime  money  is  involved  there  is  a  risk  that  someone 
could  attempt  to  use  the  funds  for  personal  enrichment.  He  stated  that  the  potential  for 
corruption  is  diminished  when  non-profits  are  involved.  He  stated  that  the  Ethics  Commission  is 
tasked  with  the  enormous  job  of  consistently  informing  a  continually  changing  set  of  persons  of 
the  restrictions.  He  stated  the  Ethics  Commission's  resources  are  better  spent  on  actively 
policing  for-profit  entities.  He  stated  that  if  a  complaint  is  filed  against  an  individual  involved  in 
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a  non-profit  entity  regarding  "pay  to  play"  activity,  the  inibrmation  w-ill  be  available  to 
Enforcement  staff  in  order  to  conduct  an  investigation. 

CoPT^  '-^i.-'XT  1  !'.;r  ^lmol:  ihai  ihe  fact  that  the  inibrmation  is  public  could  be  enough  of  a 

dc:.  j'u  be  worth  considering  raising  the  limit  on  for-profits  compared 

to     .  -  .,  ^.  >  luright  exemption. 

Commissioner  Harriman  stated  that  constitutional  issues  could  be  raised  by  any  restriction  on 
non-profit  or  for-profit  entities. 

Deput>'  Cii>  A:iorr.e>  Cii\ncr  stated  that  any  court  would  apply  the  same  analysis  by  looking  at 
whether  the  L  i:\  iias  a  compelling  interest  in  applying  the  law  in  this  manner. 

Commissioner  Ward  stated  that  non-profits  do  not  have  the  same  financial  motivation  as  for- 
profits  entities.  He  stated  that  public  pohcy  should  favor  participation  in  the  political  process 
and  community-  service. 

Commissioner  Hur  stated  that  he  agreed  the  motivation  is  different;  however,  he  is  concerned 
that  money  awarded  to  any  t^-pe  of  entity  is  in  the  public  trust  and  must  be  protected.  He  stated 
the  possibility  for  corruption  increases  as  the  amount  of  money  at  stake  increases. 

Commissioner  Ward  stated  that  most  non-profits  are  awarded  contracts  to  replace  services  that 
are  traditionally  provided  by  the  City.  He  stated  that  the  risk  of  corruption  related  to  non-profit 
entities  is  less  than  for-profit  entities. 

Commissioner  Hansen  stated  that  she  sees  the  issue  as  whether  or  not  the  Ethics  Commission 
should  treat  non-profit  and  for-profit  entities  in  the  same  manner.  She  stated  that  the 
Commission  had  a  previous  discussion  that  suggested  the  Commission  should  treat  all  entities  in 
the  same  way.  She  stated  that  Commissioner  W^ard  correctly  articulated  the  difference  between 
the  two  types  of  entities.  She  stated  that  the  other  issue  is  that  of  enforcement.  She  stated  that  at 
the  time  this  issue  first  arose  the  Commission  was  not  enforcing  this  section.  She  stated  once  the 
decision  was  made  to  enforce  this  section,  the  Commission  received  complaints  Irom  the  non- 
profit community.  She  stated  diat  the  Commission  realized  that  it  was  virtually  unenforceable, 
and  that  what  she  has  heard  at  this  meeting  is  that  the  Commission  is  not  going  to  enforce  this 
section  due  to  the  lack  of  resources  of  the  Commission. 

Executive  Director  St.  Croix  stated  that  it  was  the  actual  reporting  requirements  that  were  not 
enforced  earlier,  and  that  the  Commission  did  make  the  decision  to  enforce  the  reporting 
requirements  and  staff  will  continue  to  do  that.  He  stated  that  the  informadon  will  be  available 
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in  the  event  that  a  complaint  is  raised;  however,  the  Commission  does  lack  the  resources  to 
actively  cross-check  every  filing  but  will  actively  pursue  any  complaint  that  may  occur. 

Commissioner  Hansen  stated  that  she  does  not  see  that  as  a  deterrent.  She  stated  that  people  will 
not  take  the  reporting  requirement  seriously  if  there  is  no  active  enforcement  on  each  filing.  She 
stated  that  there  were  people  in  attendance  at  this  meeting  that  would  like  to  specifically  address 
this  issue.  She  stated  that  she  has  heard  from  members  of  the  public  that  they  will  continue  to 
make  political  contributions  if  the  Ethics  Commission  will  not  enforce  this  section. 

Executive  Director  St.  Croix  stated  that  this  section  has  been  described  as  unenlbrceable  and  that 
is  where  members  of  the  public  may  be  getting  that  idea. 

Commission  Hansen  stated  that  some  press  accounts  have  stated  that  this  section  is 
unenforceable. 

PnbHc  Comment: 

Esther  Marks  stated  that  she  was  disturbed  by  Commissioner  Hur's  comments  regarding  non- 
profit entities.  She  stated  that  there  should  be  no  barriers  placed  upon  people's  political 
contribution  who  also  serve  on  non-profit  boards.  She  stated  that  she  was  offended  that 
Commissioner  Hur's  comments  are  contrary  to  public  policy. 

Anita  Mayo  stated  that  the  current  law  is  confusing  and  has  an  unintended  negative  impact  on 
non-profit  board  members  who  now  have  to  choose  between  civic  participation  and  the  abiht>"  to 
make  political  contributions. 

Ray  Hartz  stated  that  not  every  person  who  serves  on  a  non-profit  board  has  altruistic  reasons  for 
doing  so.  He  stated  that  many  people  serve  on  boards  for  selfish  reasons.  He  stated  the  members 
of  the  Board  of  Appeals  do  not  have  to  know  any  building  codes  and  are  merely  there  to  rubber- 
stamp  recommendations.  He  stated  that  the  law  at  issue  should  be  enforced. 

Charles  Marsteller  stated  that  the  Sunshine  Ordinance  requires  that  some  non-profit  meetings  be 
open  to  the  pubhc.  He  stated  that  the  Ethics  Commission  should  be  careful  when  it  attempts  to 
amend  voter- approved  provisions. 

Commissioner  Hansen  asked  Executive  Director  St.  Croix  after  pubhc  comment  if  the  Ethics 
Commission  has  ever  received  a  complaint  regarding  ''pay  for  play"  type  activity  by  a  non-profit 
entity.  Executive  Director  St.  Croix  stated  that,  although  he  cannot  comment  on  any  current 
investigation  due  their  confidential  nature,  there  has  never  been  a  complaint  of  this  ty-pe  filed 
with  the  Ethics  Commission. 
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Motion  lO-lO-lS-l  ( Harriman/AVard):  Moved,  seconded  and  passed  (5-0)  to  adopt  Decision 
Point  la  as  proposed  by  staff. 

DECISION  POINT  lb: 

Executive  Director  stated  that  this  provision  is  not  yet  codified  into  law,  but  reflects  the 
Commission's  current  policy. 

Motion  10-10-18-2  (HarrimanAVard):  Moved,  seconded  and  passed  (5-0)  to  adopt  Decision 
Point  lb  as  proposed  by  staff. 

Public  Comment: 
None. 

DECISION  POINT  2: 

Commissioner  Hansen  stated  that  there  is  a  history  of  problems  regarding  state  agency 
appointees.  She  stated  that  one  appointee  had  to  resign  his  seat  because  he  violated  this  law. 
She  stated  that  these  are  large  state  agencies  that  have  the  potential  to  run  into  "'pay  to  play" 
issues. 

Public  Comment: 

Anita  Mayo  stated  that  one  of  the  most  difficult  provisions  to  comply  with  is  the  one  that 
prohibits  contributions  when  the  contract  is  with  the  state  agency  and  an  appointee  of  the  elected 
official  sits  on  the  agency's  board.  She  stated  that  the  average  person  is  unaware  of  this 
provision  and  that  contributions  to  that  officer  are  prohibited  under  this  provision. 

Charles  Vlarsteller  stated  that  there  have  been  issues  with  "'pay  to  play"  and  appointees.  He 
stated  that  the  Commission  should  consider  calendaring  this  matter  to  discuss  additional  staffing 
to  address  this  issue.  He  stated  that  he  was  glad  this  amendment  was  not  proposed  in  1995.  as 
enforcement  of  it  was  always  a  concern. 

Commissioner  Harriman  stated  that,  although  sympathetic  to  Commissioner  Hansen's  concems, 
it  is  unclear  how  the  average  person  subject  to  this  provision  is  supposed  to  be  aware  of  it. 

Commissioner  Ward  stated  that  a  person  appointed  to  a  state  commission  is  not  your  average 
person. 
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Commissioner  Harriman  clarified  that  it  not  the  appointee  she  is  concerned  about,  but  the 
contracting  party  that  falls  subject  to  this  provision. 

Executive  Director  St.  Croix  stated  that  there  is  a  degree  of  separation  regarding  agency 
contracts.  He  stated  that  in  order  for  any  "pay  to  play"  activity-  to  occur  the  officer  would  have  to 
go  through  an  intermediary.  He  stated  that  it  could  happen,  but  it  is  very  unlikely. 

Executive  Director  St.  Croix  responded  to  a  question  by  Commissioner  Hansen  stating  that  there 
is  currently  no  staff  plan  to  do  outreach  to  affected  individuals  regarding  this  provision.  Staff 
includes  language  on  all  Requests  for  Proposals  regarding  this  law. 

Motion  10-10-18-3  (Harriman/Hur):  Moved,  seconded  and  passed  (4-1,  Hansen  dissenting) 
that  the  Ethics  Commission  adopt  Decision  Point  2  as  proposed  by  staff. 

DECISION  POINT  3: 

Commissioner  Hansen  asked  if  there  was  any  information  on  the  record  of  the  rationale  for  the 
increase  in  the  contract  amount. 

Executive  Director  St.  Croix  stated  that  the  amount  of  $100,000  was  the  next  logical  increase  in 
amounts. 

Commissioner  Hansen  stated  that  she  would  rather  the  rationale  be  based  on  something  less 
arbitrary. 

Deputy  City  Attorney  Givner  stated  that  the  City  Charter  requires  the  Board  of  Supervisors  or 
the  Mayor  to  approve  of  contracts  over  $10  million.  He  stated  that  occasionally  contracts  of 
lesser  amounts  require  mayoral  approval  because  it  is  required  by  the  Charter  or  some  other 
provision. 

Executive  Director  St.  Croix  acknowledged  that  the  amount  of  $100,000  is  arbitrarv-,  but  was 
chosen  to  reduce  the  burden  on  staff  without  negating  the  law. 

Commissioner  Hur  stated  that  it  appeared  to  be  a  balancing  of  benefit  and  burden.  He  asked 
Executive  Director  St.  Croix  what  was  the  number  of  filings  between  $50,000  and  $100,000. 


Executive  Director  St.  Croix  responded  the  amount  is  approximately  50  to  60  per  year.  He  also 
stated  that  contract  amounts  are  generally  rising  each  year. 
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Motion  10-10-18-4  (HarrimanAVard):  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  decision  point  3  as  proposed  by  staff. 

Public  Commeni: 

Charles  Marsteller  asked  if  the  Information  Technology  staff  had  considered  using  tapes  to 
record  data,  such  as  is  being  used  at  the  University  of  San  Francisco. 

DECISION  POINT  4a: 

Executive  Director  St.  Croix  stated  that  this  provision  is  a  technical  amendment  and  will  allow 
for  consolidated  filing. 

.Motion  10-10-18-5  (Hur/Harriman):  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  decision  point  4a  as  proposed  by  staff. 

Public  Comment: 
None. 

DECISION  POINT  4b: 

Executive  Director  St.  Croix  stated  that  this  provision  will  allow  a  designated  employee  to  sign 
off  on  reports  for  the  Mayor  and  Board  of  Supervisors. 

Chairperson  Studley  stated  that  she  wanted  to  ensure  that  this  change  does  not  affect  the  legal 
responsibility  of  the  person  making  the  report  if  a  designee  signs  off  on  the  report. 

Deputy  City  .Attorney  Givner  responded  to  Chairperson  Studley  stating  that  the  legal 
responsibility  will  not  be  affected. 

.Motion  10-10-18-6  (HarrimanAVard):  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  decision  point  4b  as  proposed  by  staff. 

Public  Comment: 
None. 

DECISION  POINTS: 

Commissioner  Hansen  staled  that  she  wanted  more  information  on  why  staff  characterized  tliis 
requirement  as  unnecessary  and  unrealistic. 
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Executive  Director  St.  Croix  stated  that  the  phrase  "before  initiating  negotiations"  is  in  itself  an 
amorphous  requirement.  He  stated  that  the  amendment  is  an  attempt  to  identify-  a  specific  point 
in  time  in  which  the  requirement  is  triggered.  He  stated  that  staffs  intent  is  to  clarify  this 
uncertainty. 

Chairperson  Studley  stated  that  without  a  specific  definition  to  determine  when  the  requirement 
is  triggered,  a  contractor  would  not  know  when  or  how  to  comply. 

Commissioner  Hansen  stated  that  many  discussions  between  contractors  and  departments  occur 
prior  to  the  first  meeting. 

Executive  Director  St.  Croix  stated  that  staff  will  diligently  work  with  departments  to  educate 
them  on  the  requirement. 

Deputy  City  Attorney  Givner  stated  that  all  City  Requests  for  Proposals  include  language 
regarding  this  provision. 

Commissioner  Hansen  stated  that  she  would  like  information  on  whether  current  contractors  are 
complying  with  the  provision. 

Executive  Director  St.  Croix  stated  that  it  is  difficult  to  know  if  compliance  is  occurring  at  this 
point,  but  with  a  clear  definition,  staff  will  be  better  able  to  follow-up  on  a  contractor's 
compliance. 

Commission  Hansen  stated  that  she  would  like  to  ensure  that  staff  enforces  this  provision. 

Motion  10-10-18-7  (Hur/Harriman):  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  decision  point  5  as  proposed  by  staff. 

Public  Comment: 

Anita  Mayo  stated  that  currently  contractors  have  no  tangible  guidelines,  so  this  is  a  welcome 
amendment.  She  stated  that  the  language  regarding  the  contractor  ban  on  contributions,  section 
1.126,  is  too  broad  and  could  be  read  to  reach  into  state  and  local  elections. 

Commissioner  Hansen  stated  that  she  would  like  to  see  section  1 . 126  put  on  a  meeting  agenda 
for  discussion.  She  also  stated  that  she  wanted  to  ensure  that  the  defmition  for  "'contract" 
includes  all  contracts  and  grants. 
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Executive  Director  St.  Croix  stated  that  the  definition  of  "contracts"  akeady  includes  grants. 

Deputy-  Cit>-  Anoraey  Givner  stated  that  the  language  in  the  draft  amendments  does  delete  the 
word  "grant"  from  the  defmition  of  "contract"  but  that  there  was  no  vote  at  this  meeting  on  that 
change. 

uc.:  :r:M  because  non-profits  are  now  exempt,  "grant"  may  no  longer  be 
V.  ....        .    .         I  -  r  '\\MUraci.""  She  also  stated  any  amendments  the  Commission  makes 

must  strengthen  ratiier  than  weaken  any  given  provision. 

Deputy  City  .\ttomey  Givner  stated  that  amending  a  provision  by  scaling  it  back  might  actually 
further  the  purpose  of  the  law.  He  stated  that  it  is  a  policy  judgment  that  the  Commission  and  the 
Board  of  Supervisors  are  charged  with  making. 

\  .       Consideration  of  possible  amendments  to  the  Government  Ethics  Code 

("GEO").  San  Francisco  Campaign  and  Governmental  Conduct  Code  section 
3.216(d),  related  to  disclosure  requirements  for  gifts  of  travel. 

Executive  Director  St.  Croix  stated  that  this  is  a  continuation  of  a  previous  discussion  regarding 
this  provision.  He  stated  that,  currently,  elected  officials  must  report  who  is  funding  travel  and 
for  how  much  before  any  given  trip.  He  stated  that  because  the  total  cost  of  travel  before  a  trip  is 
unknown,  the  elected  official  must  estimate  the  expenses  and  then  re-file  the  same  disclosure  as 
an  amendment  after  the  trip.  He  stated  that  the  benefit  of  disclosure  prior  to  travel  is  that  the 
public  is  made  aware  of  the  trip  and  who  is  funding  the  travel.  He  continued  by  stating  that  by 
making  the  official  file  twice,  it  is  duplicative,  and  often  the  official  has  very  short  notice  of 
upcoming  travel,  and  that  weighing  the  benefit  to  burden,  staff  is  proposing  to  only  require 
disclosure  after  travel. 

Chairperson  Srudley  stated  that  the  concern  of  notice  to  the  public  of  upcoming  travel  might  be 
satisfied  via  an  elected  official" s  public  calendar. 

Executive  Director  responded  to  a  question  from  Commissioner  Ward  stating  that  an  official's 
public  calendar  must  include  the  identity  of  the  person  with  whom  the  official  is  meeting,  where, 
when,  and  the  purpose  of  the  meeting. 

Commissioner  Hansen  stated  that,  although  an  official  must  keep  a  calendar,  it  is  not  required  to 
be  disclosed  unless  requested  by  a  member  of  the  public.  She  stated  that  it  has  been  brought  to 
her  attention  that  the  public  is  more  concerned  with  who  else  attends  a  trip,  such  as  lobbyists, 
rather  than  who  is  the  actual  sponsor. 
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Executive  Director  St.  Croix  stated  that,  often,  an  official  will  not  know  who  else  is  attending  a 
trip  until  the  official  arrives. 

Chairperson  Studley  asked  Executive  Director  St.  Croix  on  whether  or  not  staff  considered 
approaching  this  disclosure  as  a  two-part  process.  He  responded  stating  that  the  current  process 
is,  in  effect,  already  a  two-part  process  and  that  the  intent  was  to  reduce  the  duplicative  filing 
burden  on  staff. 

Responding  to  Commissioners  Harriman  and  Hur,  Executive  Director  St.  Croix  stated  that 
officials  generally  do  not  know  the  costs  of  travel  prior  to  leaving,  and  in  order  to  comply,  they 
must  file  the  disclosure  using  their  best  guess  as  to  the  amount.  He  stated  that  if  the  Commission 
was  to  require  a  two-part  process  in  which  the  sponsor  is  first  disclosed  and  then  the  cost  of 
travel,  that  would  not  be  any  real  change  than  what  is  already  happening  in  practice. 

Commissioner  Ward  stated  that  it  appears  the  change  in  the  provision  is  being  requested  by  staff 
because  it  is  burdensome  upon  staff,  and  not  necessarily  a  burden  on  the  filer. 

Executive  Director  St.  Croix  stated  that,  as  the  law  is  currently  applied,  even  if  the  official  has  no 
information  regarding  the  trip  and  cannot  obtain  it  prior  to  leaving,  they  are  in  violation  of  the 
law  if  they  do  not  file  something,  even  if  it  is  just  a  guess  and  will  be  significantly  amended  post 
travel. 

Executive  Director  St.  Croix  stated  that  if  the  Commission  wants,  he  will  look  at  a  two-part 
process  more  in  line  with  what  has  been  discussed  at  this  meeting. 

Chairperson  Studley  stated  that  the  most  important  aspect  is  that  the  public  is  noticed  of  the  trip 
prior  to  the  official  leaving. 

Commissioner  Hansen  stated  that  the  issue  is  not  the  total  cost  of  the  travel.  She  stated  that  it  is 
more  nnportant  to  disclose  who  is  funding  the  trip  and  who  will  be  attending  the  trip. 

Executive  Director  St.  Croix  stated  that  he  will  revise  this  proposal  taking  into  account  the 
discussion  that  occurred  at  this  meeting  and  bring  it  to  the  Commission  at  a  later  date. 

Public  Comment: 
None. 

VI.      Consideration  of  possible  amendments  to  Ethics  Commission  Regulation 

3,216(b)-5  to  provide  that  gift  cards  and  gift  certificates  are  not  deemed  cash 
gifts  under  the  exemption  to  the  ban  on  gifts  from  restrict  sources. 
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Executive  Director  St.  Croix  stated  that  this  item  was  continued  from  a  prior  meeting  and  has  not 
yet  been  resolved.  He  stated  that  the  proposal  is  to  clarify-  what  t>pe  of  gift  card  may  be  treated 
as  cash  for  the  purposes  of  gift  limits.  He  stated  that  the  proposed  amendment  is  just  one 
solution;  however,  he  primarily  would  like  the  Commission  to  determine  how  to  treat  gift  cards 
so  there  is  clarity  on  this  issue. 

Commissioner  Harriman  stated  that  diere  is  a  difference  between  a  store  specific  card  and  a 
general  value  card  that  may  be  used  like  a  Visa  or  MasterCard.  She  stated  the  general  value  card 
should  be  treated  as  cash  as  it  is  as  portable  as  cash. 

Commissioner  Studley  stated  that  a  store  specific  card  has  very  little  value  to  the  recipient  if  it  is 
not  from  a  business  that  the  recipient  frequents.  She  stated  that  an  individual  could  be  presented 
with  a  choice  of  store  specific  cards,  and  choose  one  that  is  relevant  to  the  recipient,  which 
would  be  essentially  the  same  thing  as  a  cash  gift.  She  stated  that  she  would  like  to  see  the  gift 
limit  reduced  to  zero. 

Commissioner  Hansen  stated  that  she  views  any  gift  card  as  equivalent  to  a  cash  gift. 

Motion  10-10-18-8  (HansenAV'ard):  Moved,  seconded  and  passed  (4-1,  Harriman 
dissenting)  that,  for  tiie  purposes  of  subsection  3.216(b)-5,  a  gift  card  is  a  cash  gift. 

Public  Comment: 

Charles  Marsteller  stated  that  the  Commission  should  seek  the  advice  of  Deputy  City  Attorney 
Givner  as  to  what  is  legally  sufficient.  He  also  asked  Executive  Director  St.  Croix  if  staff  was 
strongly  concerned  with  obtaining  its  proposed  position  on  this  matter. 

Executive  Director  St.  Croix  stated  that  staff  merely  wanted  clarity  as  to  how  to  treat  gift  cards. 

Chairperson  Studley  stated  that  the  Commission  understood  that  staff  needed  clarity  on  this 
issue. 

Commissioner  Ward  stated  that  small  amounts  can  add  up.  He  stated  for  example,  someone 
could  receive  multiple  $25  cards  for  a  specific  store  that  would  not  be  considered  as  cash,  and 
would  just  create  a  loophole  to  be  exploited. 

V  II.     Minutes  of  the  Commission's  Regular  Meeting  of  September  13,  2010. 


12 


[DRAFT] 


Motion  10-10-18-9  (Hansen/Harriman):  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  the  Minutes  of  the  Ethics  Commission's  Regular  Meeting  of  September 
13,2010. 

Public  Coimnent: 
None. 

Vni.   Executive  Director's  Report. 

Executive  Director  St.  Croix  stated  that  significant  public  financing  funds  are  being  distributed  to 
campaigns  for  the  upcoming  election.  He  stated  that  the  Ethics  Commission  will  likely  surpass 
$2  million  in  distributed  funds.  He  stated  that  staff  currently  projects  that  next  year's  mayoral 
race  will  likely  surpass  $5.4  million  in  distributed  public  financing.  He  stated  that  staff  is 
currently  working  hard  to  police  all  campaigns  during  the  run-up -to  the  current  election.  He 
stated  that  independent  expenditure  committees  have  been  extremely  active  during  this  campaign 
cycle  and  the  ceiling  amounts  are  being  adjusted  every  day. 

hi  response  to  Commissioner  Hansen's  question  regarding  whether  or  not  staff  knows  the  total 
amount  of  money  being  spent,  he  stated  that  staff  must  know  the  total  amount  in  order  to  adjust 
the  expenditure  ceilings.  He  stated  that  some  third  parties  that  should  file  are  not,  so  staff  has 
initiated  a  network  throughout  the  city  to  collect  electioneering  communications  in  order  to 
police  this  activity. 

In  response  to  Chairperson  Studley,  Executive  Director  St.  Croix  stated  that  this  election  has 
produced  the  largest  number  of  candidates  he  has  seen  since  his  tenure  began  and  has  been  the 
busiest  for  staff  to  police  and  administer. 

Chairperson  Studley  requested  that  Executive  Director  St.  Croix  relay  to  staff  that  the 
Commissioners  appreciate  all  of  staffs  effort  and  hard  work. 

Public  Comment: 

Charles  Marsteller  asked  Executive  Director  St.  CroLx  if  he  could  comment  on  the  chart  of 
enforcement  actions  listed  in  the  Executive  Director's  report. 

Executive  Director  St.  Croix  stated  that  he  cannot  comment  on  confidential  complaints. 

IX.      Items  for  future  meetings. 

Executive  Director  St.  Croix  responded  to  Commissioner  Harriman  stating  that  the  discussion 
regarding  Sunshine  Ordinance  regulations  is  planned  for  the  November  meeting. 
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[DR,AFT] 


Comir-<:<;>mer  Han:<cn  siatcd  that  Ray  Hartz  raised  an  issue  in  his  pubhc  comment  regarding  the 
fa:  ^       vat  :r  n  Board  to  record  its  meetings.  She  stated  that  issue  is  of  some 

cc  I  L  I -laiTlook  into  the  matter.  She  stated  that  she  would  like  to  have  a 

discii>>u  r.  rcujjc.a--  J-.c  Lihics  Commission's  ability  to  independently  propose  legislation. 

X.  Public  Comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

XI.  Adjournment. 

Motion  10-10-18-10  (Studley/Hur):  Moved,  seconded  and  passed  (5-0)  that  the  Commission 
adjourn. 

Public  Comment: 
None. 

Meeting  adjourned  at  8:30  PM. 
Respectfully  submitted, 


Garren  Chatfield 
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1 ''-04-1  OPl  2:  1  7  RC. 


I. 
II. 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
November  8,  2010  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

Call  to  order  and  roll  call. 


GOVERNMENT 
DOCUMENTS  DEPT 

NOV  -  4  2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 


III.  Consideration  of  Ethics  Complaint  No.  01-100115,  alleging  that  the  Librar> 

Commission,  through  its  representative  Secretary  Sue  Blackman,  violated  Sunshine 
Ordinance  sections  67.15(a)  and  67.34  by  failing  to  allow  public  comment  at  a 
Library  Commission  meeting,  and  section  67.12(e)  by  failing  to  send  a 
knowledgeable  representative  to  Task  Force  hearings.  The  Commission  will 
deliberate  regarding  staffs  recommendations  related  to  the  complaint.  A  staff 
report  will  be  available  at  the  Commission's  office  and  on  its  website.  (Discussion 
and  possible  action.) 


IV.  Minutes  of  the  Commission's  special  meeting  of  October  18,  2010.   (Discussion  and 

possible  action.) 

V.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  The  written  report,  which  is  available 
at  the  Commission  office  and  on  its  website,  covers  the  budget,  the  investigation  and 
enforcement  program,  revenues,  campaign  finance  disclosure  program,  public 
financing/campaign  finance  audit  program,  lobbyist  program,  campaign  consultant 
program,  and  outreach  and  education.  Any  of  these  subjects  may  potentially  be 
part  of  the  Director's  presentation  or  discussed  by  the  Commission.  (Discussion.) 

VI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

VII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 


VIII. 


Adjournment. 


SF  F.lhics  f  ornmission  Aocnda  -  No\cnihcr  8,  2010 


hnou'  Ytinr  Riultts  i  'nder  the  Sunshine  Ordinance 
Govern  me  III  'v  duty  is  to  \erve  the  piiblii .  rem  hiiii;  its  decision  in  full  view  of  the  public.  Commissions,  hoards,  councils  and  other 
agencies  of  the  (  ir\  and  (  i<u>ii\  e\i\i  to  i  ondiut  the  f>eiipU'\  hiniiiew.   Thi\  ordinance  assures  that  deliberations  are  conducted 
before  the  peopti  and  that  (  //i  ,  ./..r./z/^./n  are  open  lo  the  people's  ^e^:eu.   I  or  more  information  on  your  riohts  under  the 
Sunshine  Ordinan,  e  or  to  report  a  violation  ol  the  orjinan,  e.  .  onta,  t  (  liris  Riistoni  h\  mail  to  Administrator,  .'iunshine  Ordinance 
Task  f  orce.  I  Dr.  (  arlion  li.  i.oodlett  I'la.  e.  Room  .VJ,  San  I  ran,  is,  o  (  I  ')4 1112-4^9:  by  phone  at  4I>  >>4  ^''24:  hy  fa.\  at  415 
55-/  'S>4:  or  In  email  at  sotf  a  sfign.oru-  (  itrens  inieresicd  in  ohiaiiiini:  "  free  i  op\  id  the  .Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Rustom  or  hy  prinlinfi  Chapter  6  ~  ol  the  Sun  I  raiii  is.o  iilministrative  Code  on  the  Internet. 

If  an\  materials  related  to  an  item  on  this  a<^eniLi  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
paiket.  those  materials  are  a\  ailable  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
I  ran.  is,o.  Jurini;  normal  offn  e  hours. 

The  ringing  of  anil  use  of  i  ell  phones,  pagers  and  sinular  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  (  hair  mav  order  the  removal  from  the  meeting  room  of  any  personlsl  responsible  for  the  ringing  or  use  of  a  cell 

phone,  pager,  or  other  sinular  soiind-prodin  ing  ilevii.es.  

77;/\  location  is  wheeLhair  accessible.    In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies. 

env  ironmental  illnesses,  midtiple  chemical  sensiti\'lt\\  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  mav  be  s,  n sitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  u  ho  influence  or  attempt  to  infhiem  e  lin  al  legislative  or  administrative  actimi  may  be  rec/uired  by  the  San  T'rancisco 
Lobb\ isi  Ordinaiu  e  fSI  (  anipaign     (.ovenuuenial  (  oiuliu  t.  (  ode  i<  2.  lOOj  to  register  and  report  lobbying  activity.  For  more 
inform, iiion  .iboiii  the  I  obhvisi  Ordinaiu  e.  plcisc  ,  onim  i  the  l.thics  (  ommission  at  25  I  an  .\ess  .Avenue,  Suite  220,  San  Francisco, 
CA  94102;  telephone  I4I5)  252-.U00;  Ja.\  (415)  252-.^l  12  and  web  site  www.sfethics.org. 
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Introduction 


The  Ethics  Commission  has  calendared  the  following  case  for  discussion  at  its  October 
18,  2010  meeting. 

1.        Complaint  No.  01-100115,  was  referred  to  the  Ethics  Commission  by  the 
Sunshine  Ordinance  Task  Force  ("Task  Force")  on  January  15,  2010.  The  referral 
stated  that  the  Library  Commission,  through  its  representative,  Secretary  Sue  Blackman. 
violated  Sunshine  Ordinance  sections  67.15(a)  and  67.34  for  willful  failure  to  allow 
public  comment  at  a  Library  Commission  meeting,  and  section  67.12(e)  for  failure  to 
send  a  knowledgeable  representative  to  Task  Force  hearings. 


Background 


On  June  4,  2009,  Sue  Cauthen  ("Complainant")  attended  a  regularly  scheduled  Library- 
Commission  meeting.  During  general  public  comment,  she  was  denied  the  opportunity 
to  speak  by  the  Library  Commission  President,  Jewelle  Gomez.  On  June  23,  2009.  Ms. 
Cauthen  filed  a  complaint  with  the  Task  Force  against  the  Library  Commission  for  its 
refusal  to  allow  public  comment.  Ms.  Cauthen  is  a  member  of  the  Task  Force,  but 
recused  herself  from  all  Task  Force  proceedings  concerning  this  matter. 

On  July  28,  2009,  Ms.  Cauthen  appeared  before  the  Task  Force  to  present  her  claim. 
No  representative  from  the  Library  Commission  attended.  On  August  13,  2009.  the 
Task  Force  issued  an  Order  of  Determination,  ordering  the  Librar\"  Commission  to 
appear  before  the  Education,  Outreach  and  Training  Committee  of  the  Task  Force  on 
September  10,  2009.  No  representative  for  the  agency  appeared  at  that  meeting. 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3100*  Fax  (415)  252-31 12 
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The  matter  was  then  sent  to  the  Task  Force's  Compliance  and  Amendments  Committee  on 
October  13.  2009.  No  representative  from  the  Library  Commission  appeared  at  that  meeting. 

On  December  1,  2009.  at  a  special  meeting,  the  Task  Force  referred  the  matter  to  the  Ethics 
Commission,  finding  the  Library  Commission,  through  its  representative,  Secretary  Sue 
Blackman.  in  violation  of  Sunshine  Ordinance  sections  67.15(a)  and  67.34  for  willful  failure  to 
allow  public  comment  at  a  Librarv-  Commission  meeting,  and  section  67.21(e)  for  failure  to  send 
a  knowledgeable  representative  to  Task  Force  hearings.  Ms.  Blackman  attended  that  meeting. 

Staffs  interviewed  Ms.  Cauthen.  Ms.  Blackman  and  Ms.  Gomez.  In  addition,  staff  reviewed  all 
materials  sent  from  the  Task  Force,  including  a  DVD  of  the  June  4,  2009,  meeting. 

Applicable  Law 

Sunshine  Ordinance  section  67.15(a)  states,  in  relevant  part: 

"Every  agenda  for  regular  meetings  shall  provide  an  opportunity  for  members  of  the 
public  to  dirocih  address  a  policy  body  on  items  of  interest  to  the  public  that  are  within 
policy  bod\  "s  subject  matter  jurisdiction  .  .  ." 

Sunshine  Ordinance  section  67.15(c)  states: 

"A  policy  body  may  adopt  reasonable  regulations  to  ensure  that  the  intent  of  subdivisions 
(a)  and  (b)  are  carried  out,  including,  but  not  limited  to,  regulations  limiting  the  amount 
of  time  allocated  for  public  testimony  on  particular  issues  and  for  each  individual 
speaker.  Each  policy  body  shall  adopt  a  rule  providing  that  each  person  wishing  to  speak 
on  an  item  before  the  body  at  a  regular  or  special  meeting  shall  be  permitted  to  be  heard 
once  for  up  to  three  minutes.  Time  limits  shall  be  applied  imiformly  to  members  of  the 
public  wishing  to  testify." 

Library  Commission  By-Laws,  Article  VII,  Section  2,  states,  in  relevant  part: 

"Each  person  wishing  to  speak  on  an  item  before  the  Commission  shall  be  permitted  to  be 
heard  once  for  up  to  three  minutes.  Each  agenda  for  regular  meetings  shall  provide  an 
opportunity  for  members  of  the  public  to  directly  address  the  Commission  on  items  of 
interest  that  are  within  the  Commission's  jurisdiction." 

Sunshine  Ordinance  section  67.34  states: 

"The  willful  failure  of  any  elected  official,  department  head,  or  other  managerial  city 
emploNee  [o  dischariie  an\  duties  imposed  by  the  Sunshine  Ordinance,  the  Brown  Act  or 
the  Public  Reci^rds  .Vet  shall  be  deemed  official  misconduct.  Complaints  involving 
allegations  of  vvilUul  violations  of  this  ordinance,  the  Brown  Act  or  the  Public  Records 
Act  by  elected  officials  or  department  heads  of  the  City  and  County  of  San  Francisco 
shall  be  handled  by  the  Ethics  Commission." 
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Sunshine  Ordnance  section  67.21(e)  states: 

"If  the  custodian  [of  public  records]  refuses,  fails  to  comply,  or  incompletely  complies 
with  a  request ...  the  person  making  the  request  may  petition  the  Sunshine  Task  Force 
for  a  determination  whether  the  record  requested  is  public.   .  .  .  Upon  the  determination 
that  the  record  is  public,  the  Sunshine  Task  Force  shall  immediately  order  the  custodian 
of  the  public  record  to  comply  with  the  person's  request.  .  .  .  Where  requested  by  the 
petition,  the  Sunshine  Task  Force  may  conduct  a  public  hearing  concerning  the  records 
request  denial.  An  authorized  representative  of  the  custodian  of  the  public  records 
requested  shall  attend  any  hearing  and  explain  the  basis  for  its  decision  to  withhold  the 
records  requested." 

Facts  and  Analysis 

On  June  4,  2009,  the  Library  Commission  held  a  regular  meeting.  The  agenda  for  that  meeting 
included: 

Item  1 ,  Public  Comment,  This  item  is  to  allow  members  of  the  public  to  comment 
generally  on  matters  within  the  Commission's  purview  as  well  as  to  suggest  new  agenda 
items  for  the  Library  Commission's  consideration; 

and 

Item  2,  Peer  Review  of  Proposed  Design  for  the  North  Beach  Branch  Library.  Discussion. 
Presentation  and  discussion  of  peer  review  of  proposed  design  for  a  new  North  Beach 
Branch  Library. 

During  Item  1,  a  member  of  the  public  in  support  of  the  North  Beach  Branch  design  began  to 
discuss  her  approval  of  the  design.  She  spoke  for  about  20  seconds  before  the  President,  Ms. 
Gomez,  asked  the  speaker  to  hold  her  comments  until  Item  2. 

Immediately  following  that  speaker,  Ms.  Cauthen  attempted  to  speak  about  a  non-design  related 
issue  regarding  the  preservation  of  historic  San  Francisco  libraries.  Ms.  Cauthen  began  her 
statement  to  the  Commission  as  follows:  "Good  Afternoon.  I'm  Sue  Cauthen.  Tm  talking  about 
North  Beach  but  not  about  design.  I  just  want  you  -  - 1  think  you  all  know  I  had  a  coalition  of 
groups  who  are  concerned  about  the  present  plan,  and  I  passed  around  -." 

Ms.  Cauthen  was  then  interrupted  by  Ms.  Gomez,  telling  her  to  hold  all  North  Beach  comments 
until  Item  2.  Ms.  Cauthen  attempted  to  explain  that  she  was  not  speaking  about  the  design  of 
North  Beach.  Ms.  Gomez  continued  to  raise  her  voice  while  asking  Ms.  Cauthen  to  sit  down. 
Ms.  Cauthen  then  returned  to  her  seat. 
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y.   Ms.  Gomez 's  conduct  violated  the  public  testimony  requirements  of  Sunshine 
Ordinance  section  67.  J 5. 

Section  67.15(a)  requires  that  each  body  include  an  item  on  its  meeting's  agenda  for  general 
public  comment  on  matters  within  the  body's  jurisdiction.  Each  body  is  given  latitude  as  to  how 
to  administer  and  comply  with  such  public  comment  requirements.  (Section  67.15(c).) 

Librarv'  Commission  By-law .  .Article  VII,  section  2,  states  that  "each  person  wishing  to  speak  on 
an  item  belorc  ihc  C'oiiinussion  >hall  be  permitted  to  be  heard  once  for  up  to  three  minutes.  Each 
agenda  for  rcgukir  niceiings  shall  pro\  ide  an  opportunity  for  members  of  the  public  to  directly 
address  the  Conmiission  on  items  of  interest  that  are  within  the  Commission's  jurisdiction." 

A  public  bod\  may  limit  public  comment  uniformly  to  facilitate  the  administration  of  the 
mcciinL;.    i  Section  67.7(c).)  The  language  in  Agenda  Item  1  was  broad  and  allowed  for 
comments  on  an\  matter  within  the  Commission's  jurisdiction.  It  contained  no  language 
restricting  comment  only  to  those  matters  that  do  not  appear  on  the  agenda.  Item  2  specifically 
stated  that  the  discussion  concerned  the  proposed  design  for  the  new  North  Beach  Branch. 

Ms.  Gomez  informed  staff  that  the  North  Beach  Branch  design  was  of  great  community  interest 
and  there  were  more  members  of  the  public  attending  that  meeting  than  usual.  She  stated  that 
she  informed  the  public  that  North  Beach  items  should  only  be  addressed  during  Item  2.  The 
D\'D  of  the  meeting  shows  that  Ms.  Gomez  asked  another  member  of  the  public  to  sit  down 
when  it  became  clear  the  speaker's  comments  addressed  the  design  of  the  North  Beach  branch. 
Ms.  Gomez  also  told  staff  that  prior  to  this  incident,  she  believed  that  all  comments,  however 
remotely  related  to  an  agendized  item,  had  to  be  held  until  that  agenda  item  was  called. 

Ms.  Cauthen  is  part  of  a  coalition  concerned  with  the  historic  preservation  of  library  branches, 
including  North  Beach.  During  her  interview  with  staff,  she  stated  that  she  plarmed  to  use  her 
general  public  comment  time  to  address  only  the  preservation  efforts  of  her  coalition.  She  further 
stated  that  given  the  way  Item  2  was  worded,  she  believed  that  she  would  only  be  able  to 
comment  on  the  design  of  the  North  Beach  Branch  during  that  item. 

.Although  Ms.  Gomez  was  within  the  law  to  limit  public  comment,  Ms.  Cauthen  began  by  clearly 
stating  that  she  was  not  speaking  to  the  design  of  the  North  Beach  branch.  As  soon  as  Ms. 
Gomez  heard  that  Ms.  Cauthen  was  part  of  a  coalition  concerned  about  the  present  plan.  Ms. 
Gomez  told  Ms.  Cauthen  to  stop  speaking.  Ms.  Cauthen  reiterated  that  she  did  not  intend  to 
speak  to  the  design  of  the  North  Beach  branch.  The  actual  substance  of  Ms.  Cauthen' s  comment 
was  never  expressed,  yet  Ms.  Gomez  repeatedly,  and  with  increasing  force,  told  Ms.  Cauthen  to 
sit  down.  Ms.  Cauthen  subsequently  stated  that  she  would  not  continue  with  her  intended 
comment  out  of  a  concern  she  would  "provoke  the  Chair." 


'  The  next  Library  Commission's  meeting  agenda  was  re-worded  in  the  general  public  comment  item  to  include 
matters  "within  the  subject  matter  jurisdiction  of  the  Commission  and  that  do  not  appear  on  the  agenda."  (June  18, 
2009,  Library  Commission  Meeting  Agenda.  Item  1.) 
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Given  the  broad  language  included  in  agenda  Item  1,  staff  finds  that  Ms.  Gomez  violated  section 
67.15  by  denying  Ms.  Cauthen  the  right  to  make  general  public  comment  on  a  matter  within  the 
Commission's  jurisdiction. 

2.  Section  67.34  is  not  applicable  to  Ms.  Blackman  because  she  is  not  an  elected 
official,  department  head  or  managerial  city  employee,  and  her  conduct  was  not 
at  issue. 

Section  67.34  states  that  it  is  official  misconduct  for  the  failure  of  any  "elected  official, 
department  head,  or  other  managerial  city  employee  to  discharge  any  duties  imposed  by  the 
Sunshine  Ordinance."  The  Task  Force's  August  13,  2009  Order  of  Determination  ("Order") 
finds  that  the  "agency"  willfully  violated  section  67.15(a)  and  did  not  refer  to  a  specific 
individual.  The  Task  Force's  January  15,  2010  referral  to  the  Ethics  Commission  states  that  the 
Order  was  against  the  Library  Commission,  through  its  representative,  Secretary  Ms.  Blackman. 

Section  67.34  is  unenforceable  against  an  agency,  as  the  determination  of  official  misconduct  is 
limited  to  the  conduct  of  individuals.  (S.F.  Charter  §  15.105(e)  [official  misconduct  is  wTongful 
behavior  by  a  public  official].)  Although  the  referral  names  Ms.  Blackman  as  the  Library 
Commission  representative,  Ms.  Blackman  is  not  an  elected  official,  department  head  or 
managerial  city  employee.  Moreover,  Ms.  Blackman' s  conduct  was  not  at  issue.  Thus,  section 
67.34  is  not  applicable  to  Ms.  Blackman. 

3.  Section  67.34  is  not  enforceable  against  Ms.  Gomez  because  she  is  not  an  elected 
official,  department  head  or  managerial  city  employee;  however,  staff  believes 
that  her  conduct  falls  below  the  standard  of  decency,  good  faith  and  right  action 
impliedly  required  of  all  public  officials. 

Ms.  Gomez,  by  denying  Ms.  Cauthen  the  right  to  make  public  comment,  willfully  failed  to 
comply  with  67.15.  However,  because  Ms.  Gomez  is  not  an  elected  official,  department  head  or 
managerial  city  employee,  her  actions  do  not  implicate  section  67.34.  Nonetheless,  staff  believes 
that  her  conduct  falls  below  the  standard  of  decency,  good  faith  and  right  action  impliedly 
required  of  all  public  officials. 

Assuming,  arguendo,  that  section  67.34  applied  in  this  instance,  the  Ethics  Commission  still 
lacks  any  enforcement  authority  over  her  violation  of  section  67.15.  Section  67.34  is  not 
incorporated  into  any  of  the  Ethics  Commission's  penalty  provisions.  While  one  recourse  is  to 
initiate  the  discipline,  suspension,  and  removal  process,  members  of  the  Library  Commission  are 
not  listed  as  individuals  subject  to  removal  under  S.F.  Charter  section  15.105.  However.  Charter 
section  8.102  provides  that  Library  Commission  members  may  be  removed  by  the  Mayor. 

Thus,  staff  recommends  referring  the  matter  to  the  Mayor,  Ms.  Gomez's  appointing  authorit\-.  so 
he  may  determine  what  action,  if  any,  to  take  agauist  Ms.  Gomez.  At  the  same  time,  staff 
recommends  that  the  referral  letter  to  the  Mayor  indicate  the  Commission's  belief  that  Ms. 
Gomez's  actions  fell  below  the  standards  appropriate  for  a  public  official. 
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4.   Section  6~.21(e)  is  not  applicable. 

Although  no  representati\  e  from  the  Library  Commission  attended  any  meeting  on  this  matter 
until  the  meeting  on  nccembcr  1 .  2009.  section  67.21(e)  only  mandates  that  the  custodian  of 
public  records  attend  an\  hearing  to  explain  why  a  document  was  withheld.   Here,  the  issue  was 
the  ability  of  an  individual  to  make  public  comment,  not  the  withholding  of  public  records. 
Thus,  section  67.21(e)  is  not  applicable  in  this  instance. 

Recommendation 

1  or  the  reasons  stated  above,  staff  recommends  that  the  Commission  consider  taking  the 

follow mg  actions: 

1 )  Dismiss  the  alleged  violations  of  Simshine  Ordinance  sections  67. 1 5(a),  67.2 1  (e)  and 
67.34  against  the  Library  Commission,  through  its  representative,  Ms.  Blackman;  and 

2)  Refer  the  matter  of  Ms.  Gomez's  alleged  violation  of  Sunshine  Ordinance  section 
67.15  to  her  appointing  authority,  the  Mayor,  so  that  he  may  determine  what  action,  if 
any,  he  should  take  against  Ms.  Gomez. 
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Ethics  Commission 

City  and  County  of  San  Francisco 

GOVERNMENT 
DOCUMENTS  DEPT 

NOV  -4  201G 

EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FR.\NCISCO  ETHICS  COMMISSION  g^j^g  FRANCISCO 

PUBUC  LIBRARY 


For  the  Meeting  of  November  8,  2010 


1.  Public  Financing  of  Candidates  for  the  Board  of  Supervisors. 

As  of  November  2,  2010,  the  Commission  disbursed  a  total  of  SI, 3  87. 449  in  public 
funds  to  22  candidates  eligible  to  receive  public  fmancing.  Staff  will  conimue  to 
process  requests  for  public  funds  as  the  last  day  for  candidates  to  submit  claims  is 
December  2,  2010. 

According  to  Third  Party  Disclosure  Forms  filed  with  the  Commission  through 
November  1,  2010,  third  party  spending  to  support  or  oppose  candidates  on  the 
November  2  ballot  totaled  $1,612,930.  In  2008,  third  party  spendhig  totaled 
approximately  $1.3  million. 

On  the  Commission's  web  site,  the  Public  Finance  Disbursements  page  and  the  Third- 
Party  Disclosure  Forms  page  received  significant  traffic  during  the  election,  with  4.247 
and  1,422  page  views,  respectively.  Compared  to  other  pages  on  the  site,  these  pages 
were  the  most  frequently  accessed  content  behind  the  Homepage  and  the  Netfile  filing 
software  and  disclosure  databases.  In  October,  the  Commission  received  its  highest 
monthly  traffic  since  it  launched  a  new  web  site,  which  has  received  almost  200,000 
page  views  and  over  77,000  visits  since  its  launch  in  June  2009. 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  October  18,  2010,  the  Ethics  Commission  has  received 
four  complaints  and  staff  has  initiated  one  complaint.  There  are  32  pending  complaints 
alleging  violations  within  the  Ethics  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

13 

Conflict  of  Interest 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

Sunshine  Ordinance 

11 

TOTAL 

32 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  occurred  on  October  21,  2010  for 
the  Second  Pre-Election  statement,  which  covers  through  the  reporting  period  ending 
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October  16.  2010.  On  November  3.  staff  sent  out  Non-Specific  Written  Notices  to  five 
candidates  committees  for  failing  to  have  filed  campaign  statements. 


Staff  continues  entering  campaign  statements  and  answering  questions  from  and  conducting 
outreach  to  candidates  and  other  committee  representatives  about  campaign  finance  filing 
obligations. 

b.  Coileciion  ot        "  .ind  contribution  forfeitures.  In  the  FY  1 0- 1 1 ,  as  of  October  3 1 , 

the  Comniission  .  ot"S2b.8"4  in  campaign  finance  late  fees  and  forfeitures. 

Outstanding  laie  ic-.>  diw.  r/cuures  total  S140.636,  of  which  waiver  requests  are  pending  for 
$93,080,  and  $23,103  is  pending  at  the  Bureau  of  Delinquent  Revenues. 


c.  Stams  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR; 


Committee/ 
Filer 

1D# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Johnnie  Carter  for 
Community 
College  Board 

1226264 

Johnnie  Carter 

6/16/06 

$9,520 

$6,595 

$6,595 

2 

Barbara  Lopez  for 
School  Board 

1312265 

Mika  Cade 

10/12/10 

$350 

N/A 

S350 

3 

Committee  to 
Elect  M.  Valle  for 
Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525 

$5,525 

$5,525 

4 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

S3. 120 

$1,847 

SI, 547 

5 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$3,606  S3.306 

6 

Omar  Khalif  for 
Board  of  Educ. 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,775 

$1,775 

7 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

8 

Myma  Lim  for 
District  1 1  Sup 

1256697 

Jia  Jun  Chen 

8/20/07 

$3,855 

$2,775 

$2,775 

9 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/16/06 

$1,906 

$50 

$50 

TOT.\L 

$23,103 

4.        Revenues  report. 

For  FY  10-11,  the  Comir  i  i  .'  jcied  lo  generate  $78,000  in  revenues.  .A.s  of  November  3, 
2010,  the  Commission  r.^  ;  .    ^rt^sited  ^38.649.  as  summarized  below.  The  figure 

represents  collection  ofappn.wiinaiclN  49  percent  of  expected  revenues  for  FY  10-11. 


0 


Revenues  received  and  deposited  as  of  November  3,  2010: 


Source 

Budgeted  Amount  F\ 
10-11 

Receipts 

Lobbyist  Fees 

$8,000 

$2,500 

Other  Etiiics  General 

SI. 000 

$231 

Campaign  Finance  Fines 

$50,000 

$26,418 

Campaign  Consultant  Fees 

$15,000 

$6,800 

Lobbyist  Fines 

$1,000 

Statements  of  Economic  Literests  Fines 

$1,000 

Other  Ethics  Fines 

$1,000 

$1,000 

Campaign  Consultant  Fines 

$1,000 

$1,700 

Total 

$78,000 

$38,649 

5.  Draft  regulations  related  to  complaints  regarding  Sunshine  Ordinance  and  referrals 
from  the  Sunshine  Ordinance  Task  Force. 

Staff  has  forwarded  draft  regulations  related  to  the  handling  of  complaints  regarding  alleged 
violations  of  the  Sunshine  Ordinance  and  referrals  from  the  Sunshine  Ordinance  Task  Force. 
The  Commission  has  received  notice  from  the  SOTF  indicating  that  it  has  made  significant 
progress  in  the  review  of  the  proposed  regulations;  however,  the  SOTF  has  requested  that  the 
Commission  defer  any  action  on  the  proposals  until  201 1 .  The  SOTF  also  asked  that  the 
Commission  consider  conducting  at  least  one  joint,  open  meeting  to  discuss  the  proposals. 

6.  Lobbyist  program. 

As  of  November  1,  2010,  45  individual  lobbyists  were  registered  with  the  Commission.  In  FY 
10-11,  $2,500  in  lobbyist  registration  fees  has  been  collected.  The  October  2010  reponmg  period 
deadline  is  November  15,  2010. 

7.  Campaign  Consultant  program. 

As  of  November  2,  2010,  46  campaign  consultants  are  active  and  registered  with  the 
Commission.  $6,800  in  registration  fees  and  $1,700  in  late  fines  have  been  collected  in  the 
2010-201 1  fiscal  year.  The  next  quarterly  report  is  due  Wednesday,  December  15,  2010.  Staff 
will  mail  reminder  notices  to  all  active  campaign  consultants  two  weeks  before  the  deadline  and 
will  send  an  e-mail  reminder  one  week  prior  to  the  deadline. 

Staff  has  scheduled  two  interested  persons'  meetings  to  discuss  proposed  changes  to  the 
Campaign  Consultant  Ordinance.  The  first  meeting  is  scheduled  for  Thursday.  November  1 8. 
2010  at  5:00  PM  ui  Room  408  at  City  Hall.  The  second  meeting  is  scheduled  for  Monday, 
November  29,  2010  at  12:00  PM  in  Room  408  at  City  Hall. 

8.  Statement  of  Economic  Interests  program. 

On  October  14,  2010,  10  of  non-filers  were  referred  to  the  Fair  Political  Practices  Commission's 
Enforcement  Team. 


3 


Staff  updated  SFEDS  with  the  new  leaving  office  information  that  was  provided  by  the 
secretaries  of  boards  and  commissions  to  prepare  for  Netfile  adding  the  201 1  SEI-related 
deadlines. 


9.        Outreach  and  Fducation. 

On  October  27.  :  1  2-member  delegation  is  from  Tianjin  Municipal  Administration 

of  Civil  Service.  !  -  i.mc  of  China.  Sponsored  by  Triway  hitemational  Group,  the 

delegadon  discussca  iriC  oianiisiiment  and  enforcement  of  ethical  rules  governing  the  conduct  of 
officers  and  employees  and  the  significance  of  public  monitoring  systems  of  government 
operauons. 

' '-c  ■ r'Mi-.ission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 

:  .  ■.  I  >'ic  ciii-T-eniiy  scheduled  in-person  training  will  be  the  SLA.  training  for  the  Medical 
...         -  ^.  ifi'cc  on  January  6,  2011. 


Respectfully  submitted. 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-31  12 


SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  CANCELLATION  OF  REGULAR 
MONTHLY  MEETING 

November  8,  2010  5:30  P.M. 
Room  408  City  Hall 
r/^-f^  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

MEETING  IS  CANCELLED 

The  next  regularly  scheduled  meeting  of  the  Commission  will  occur  on  Monday.  December  1 3. 
2010  at  5:30  p.m.  in  Room  408  City  Hall. 


Know  Your  Rig/its  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  thai  deliberations  arc  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  ri'^his  under  ilw 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Chris  Ruslom  by  mail  to  Administrator.  Sun^liine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  ""24:  hv  Ju.\  at  415 
554  7854;  or  by  email  at  sotfiw^fsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  requesi  a  copy 
from  Mr.  Rustom  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://www.sfsov.ors/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  I\'ess  Avenue,  Suite  2211.  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 

phone,  pager,  or  other  similar  sound-producing  devices.  

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  who  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco 
Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  I  an  \es5  Avenue,  Suite  220.  San  Francisco, 
CA  94102;  telephone  (415)  '252-3100;  fax  (415)  252-3112  and  web  site  www.sfethics.oru. 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  C A  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
December  13,  2010  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  possible  amendments  to  the  Campaign  Consultant  Ordinance 
("Ordinance"),  San  Francisco  Campaign  and  Governmental  Conduct  Code  section 
1.500  et  seq.  Staff  will  propose  several  amendments  to  the  Ordinance,  including  but 
not  limited  to  modilying  the  defmition  of  a  campaign  consultant,  requiring 
disclosures  to  be  made  electronically  and  on  a  monthly  basis,  making  additions  to 
the  findings,  adding  language  to  permit  the  Commission  and  the  Board  of 
Supervisors  to  approve  changes  to  the  Ordinance,  deleting  certain  disclosure 
requirements,  changing  the  registration  fee  amount,  deleting  client  fees,  establishing 
a  training  requirement,  and  providing  for  audits  of  campaign  consultant  records. 
The  draft  amendments  and  a  staff  memo  will  be  available  at  the  Commission's  office 
and  on  its  website.  (Discussion  and  possible  action.) 

IV.  Election  of  Vice-chair  -  Commissioner  Susan  Harriman  resigned  from  the 
Commission  on  November  18,  2010.  The  Commission  may,  if  it  chooses,  select  a 
replacement  Vice-chair  at  this  time  to  serve  until  February',  2011.  (Discussion  and 
possible  action.) 

V.  Minutes  of  the  Commission's  special  meeting  of  October  18,  2010.  (Discussion  and 

possible  action.) 

VI.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  The  written  report,  which  is  available 
at  the  Commission  office  and  on  its  website,  covers  the  budget,  the  investigation  and 
enforcement  program,  revenues,  campaign  finance  disclosure  program,  public 
financing/campaign  finance  audit  program,  lobbyist  program,  campaign  consultant 
program,  and  outreach  and  education.  Any  of  these  subjects  may  potentially  be 
part  of  the  Director's  presentation  or  discussed  by  the  Commission.  (Discussion.) 
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N  IL  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  C  ommission  may  determine  the  priority  of  these  items.  (Discussion.) 

Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
>vithin  the  jurisdiction  of  the  Ethics  Commission. 

1\.  Adjournment. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  v;>m  of  the  public  Commissions,  boards,  councils  and  other 
agencies  of  the  On  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
bcfurc  ilii  priiplf  and  thai  City  operations  arc  open  to  the  people's  review:  For  more  information  on  your  rights  under  the 
Sur.\i::iu  OrdmuiKt  or  ic  report  a  violation  of  the  ordinance,  contact  Chris  Rustom  by  mail  to  Administrator,  Sunshine  Ordinance 
lusk  /  ,'r.  ■ .    /V  (  arhon  H.  Goodlctt  Place.  Room  244.  San  Francisco  CA  94102-4689;  by  phone  at  415  554  "24;  by  fax  at  415 
>>■}  ~S>4:  or  h\  email  a!  soif'a  sfign:  ori;.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Rusioni  or  h\  printing  Chapter  6'  of  the  San  Francisco  .Administrative  Code  on  the  Internet, 
htip:  •HU'w..\7:.v>i.f>r<.'  sunshine 

If  any  maicnah  related  lo  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
paeke:.  rhose  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 

traii.i'-ed.  danni:  normal  office  hours. 

The  rini;ing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 

phone,  pager,  or  other  similar  sound-producing  devices.  

This  location  is  wheelchair  accessible.   In  order  lo  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  who  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco 
Lobbyist  Ordinance  fSF  Campaign  <SL  Governmental  Conduct.  Code  §  2.100J  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  f  an  Ness  Avenue,  Suite  220,  San  Francisco, 
CA  94102:  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  WM-M.sfethics.ors. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  December  3,  2010 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:      Mabel  Ng,  Deputy  Executive  Director 

Re:  Proposed  Amendments  to  the  Campaign  Consultant  Ordinance 


In  November  1997,  the  voters  of  San  Francisco  approved  Proposition  G,  which  requires 
campaign  consultants  to  register  annually  and  file  quarterly  activity  reports  with  the 
Ethics  Commission.  The  first  activity  reports  were  due  on  June  1 5.  1998  and  covered 
the  filing  period  beginning  March  1  and  ending  May  31,  1998.  Since  then,  the 
Commission  has  continued  to  administer  the  Campaign  Consultant  Ordinance 
("Ordinance"),  now  codified  as  San  Francisco  Campaign  and  Governmental  Conduct 
Code  ("C&GC  Code")  section  1.500  et  seq. 


Based  on  its  administration  of  the  campaign  consultant  program,  staff  proposes  several 
amendments  to  the  Ordinance,  as  discussed  below  in  this  memo  and  summarized  in  the 
attached  chart.  Staff  scheduled  four  and  convened  three  interested  persons  meetings  - 
at  noon  on  November  29,  and  at  3  PM  and  5  PM  on  December  1  at  3  PM  and  5  PM  -  to 
solicit  comments  on  the  proposed  changes.  Invitees,  who  included  past  and  present 
campaign  consultants,  candidates  for  City  elective  office  in  2010  and  potential 
candidates  in  201 1,  treasurers,  and  persons  on  the  interested  persons'  list,  were  also 
asked  to  provide  written  comments  if  they  were  unable  to  attend  the  meetings. 

In  general,  staff  proposes  to  adopt  an  electronic  filing  system  for  reporting  by  campaign 
consultants,  much  like  the  system  that  was  approved  for  lobbyists  under  the  Lobbyist 
Ordinance.  Campaign  consultants  will  be  required  to  file  online  on  a  monthly  basis,  but 
the  amount  of  information  that  they  must  disclose  will  be  reduced.  In  addition,  the 
proposals  change  the  economic  threshold  for  qualification  as  a  campaign  consultant, 
modify  the  registration  fees,  and  eliminate  the  client  fees.  The  proposed  changes  also 
streamline  the  Ordinance  so  that  the  information  required  to  be  disclosed  acmally 
serves  a  public  purpose. 

Because  the  Ordinance  was  approved  as  a  voter  initiative,  any  changes  to  the  law  must 
be  made  by  the  voters.  For  this  reason,  any  amendments  approved  by  the  Ethics 
Commission  must  be  presented  to  the  voters  for  approval.  Staff  hopes  that  the 
amendments  will  appear  on  the  ballot  in  November  201 1,  with  the  result  that  the 
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amendments  will  take  effect  on  January  1.  2013.  which  will  permit  time  for  the  development  of 
an  electronic  filing  system  based  on  the  changes. 


This  memorandum  discusses  the  proposed  changes  and  sets  forth  29  decision  points  for  the 
Commission's  consideration. 

Discussion  and  Decision  Points 

.A,s  mentioned  above,  there  are  29  decision  points.  Staff  notes  that  ten  of  them  address  major 
substantive  changes  to  the  Ordinance:  Decision  Points  2.  3a.  5a.  5b- 1.  5b-2.  5d.  6.  8,  9  and  16. 

In  addition,  there  are  seven  decision  points  relating  to  deletions  from  reporting  requirements  that 
staff  recommends:  Decision  Points  5f,  5  g,  5  h,  5  I,  5  j,  5k,  and  51.  Staff  believes  that  approval 
of  these  decision  points  would  greatly  simplify  and  streamline  the  Ordinance. 

The  remaining  decision  points  are  generally  technical  in  nature. 

1.        Section  1.500.  Findings. 

Current  section  1.500  contains  two  fmdings  regarding  the  purposes  of  the  Ordinance:  candidates 
frequently  contract  for  the  services  of  professional  campaign  consultants  to  manage  their 
campaigns,  and  the  people  of  San  Francisco  intend  to  impose  reasonable  registration  and 
disclosure  requirements  on  consultants  so  that  they  could  obtain  information  to  make  informed 
decisions  and  in  order  to  protect  public  confidence  in  the  electoral  and  governmental  processes. 

Staff  proposes  two  additions  to  section  1.500.  The  first,  new  subsection  (b),  acknowledges  that 
campaign  consultants  play  an  influential  role  in  local  elections  and  may  use  that  influence  to 
affect  policy  decisions  of  City  officials.  The  second,  new  subsection  (d),  states  that  the  goals  of 
the  Ordinance  would  be  best  served  through  an  electronic  online  filing  system  that  is  user- 
friendly  and  that  permits  members  of  the  public  to  view  conveniently  the  information  submitted 
by  consultants. 


Decision  Point  1: 

Shall  the  Commission  approve  the  additional  fmdings  as  set  forth  in  section  1.500(h)  and  (d)  on 
page  1  lines  16-21,  and  page  2  lines  3-7  of  the  draft  amendments? 


2.  Section  1.505.  Amendment  or  Repeal  of  Chapter. 

Siafi"  proposes  that  the  (Ordinance  be  amended  so  that,  in  addition  to  changes  made  by  voters,  the 
Ethics  Commission  and  the  Board  of  Supervisors  may  make  changes  to  the  Ordinance.  The 
proposed  language  tracks  language  that  appears  in  the  Campaign  Finance  Reform  Ordinance 
(CFRO).  C&GC  Code  §  1.103.  and  the  Government  Ethics  Ordinance  (GEO).  C&GC  Code 
§  3.204. 


Decision  Point  2: 

Shall  the  Commission  approve  new  section  1.505,  as  set  forth  on  page  2  lines  8-18  of  the  draft 
amendments? 


3.        Section  1.510.  Definitions. 

Staff  proposes  a  number  of  changes  to  definitions  in  the  Ordinance.  Separate  decision  points  are 
set  forth  for  the  more  substantive  changes;  minor  changes  are  combined  into  one  decision  point. 

a,  "Campaign  Consultant" :  The  defmition  of  a  campaign  consultant  is  changed  from  a 

person  or  entity  that  receives  or  is  promised  economic  consideration  of  $1000  or  more  in  a 
calendar  year  to  an  individual  or  entity  that  receives  or  is  promised  economic  consideration  of 
$5,000  or  more  in  12  months.  Staff  recommends  changing  the  threshold  from  $1,000  to  $5,000 
because  very  few  individuals  or  entities  earn  less  than  $5,000  for  providing  campaign  consulting 
services.  (Commission  records  indicate  that  most  campaign  consultants  earn  at  least  $10,000  in  a 
12-month  period.)  EstabHshing  a  threshold  of  $5,000  in  earnings  would  ensure  that  most 
consultants  would  be  captured,  yet  at  the  same  tune  would  permit  small  or  grassroots  consultants 
to  operate  without  having  to  register  and  disclose  information. 

Staff  recommends  changing  the  word  "person"  to  "individual":  "individual"  is  distinct  from 
"entity,"  whereas  "person"  could  include  both  an  individual  and  an  entity.  In  the  Campaign 
Finance  Reform  Ordinance  ("CFRO"),  S.F.  Campaign  and  Governmental  Conduct  Code  section 
1.100  et  seq.,  "person"  is  defined  as  "any  individual,  partnership,  corporation,  association,  firm, 
committee,  club  or  other  organization  or  group  of  persons,  however  organized."  To  avoid  such 
confusion,  staff  recommends  replacing  the  word  "person"  with  "individual"  where  appropriate  in 
the  Ordinance. 

Staff  has  also  added  the  phrase  "who  do  not  perform  campaign  consultant  services"  to  make 
explicit  that  employees  of  a  consultant  who  do  not  perform  campaign  consultant  ser\ices  are 
excluded  from  the  defmition  of  "campaign  consultant." 


Decision  Point  3a: 

Shall  the  Commission  approve  the  changes  to  the  defmition  of  campaign  consultant  in  section 
1.510(a),  as  set  forth  on  page  2  line  21  to  page  3  line  6  of  the  draft  amendments? 


b.         "Candidate,  "  "City  elective  office,  "  and  "measure  ":  Staff  has  revised  tJie  definitions  of 
"candidate"  and  "measure"  so  that  they  refer  to  the  definitions  of  the  same  terms  in  the  CFRO. 
Staff  has  also  added  the  term  "City  elective  office"  to  replace  the  term  "local  office,"  again 
referencing  the  defmition  in  the  CFRO.  hi  the  CFRO, 

•  "Candidate"  is  defined  as  set  forth  in  the  California  Political  Reform  Act.  California 
Government  Code  section  81000,  et  seq.,  but  shall  uiclude  only  candidates  for  City 
elective  office; 

•  "City  elective  office"  means  the  offices  of  Mayor,  Member  of  the  Board  of  Supervisors. 
City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender,  Member 
of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  and  Member  of 
the  Governing  Board  of  the  San  Francisco  Communitv'  College  District.  The  Board  of 
Supervisors  consists  of  eleven  separate  City  elective  offices,  the  San  Francisco 
Community  College  District  consists  of  seven  separate  Cit>-  elective  offices,  and  the 
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Board  of  Education  of  ihc  San  Francisco  Unified  School  District  consists  of  seven 
separate  Cit\'  electnc  ol  i'iccs:  and 
•    "Measure"  means  an>  Cir\  .  San  Francisco  Unified  School  District  or  San  Francisco 
CommunitN'  College  District  referendum,  recall  or  ballot  proposition,  whether  or  not  it 
qualifies  for  the  ballot. 


Decision  Point  3b: 

Shall  'he  Commission  approve  the  changes  to  the  definition  of  "candidate"  and  "measure"  in 
sections  1 .5  i  >  'i  c  i  .md  ig).  and  add  the  term  "City-  elective  office"  in  section  1.510(f)  as  set  forth 
on  page  3  lines  20  -  24  and  page  4  lines  12-13  of  the  draft  amendments? 


c.  cnnside^aiion "  and  "vendor ":  Staff  has  made  clarifying  changes  to  these 

tcr  -  ■  r.M  campaiLin  consultants  receive  fi-om  their  clients  to  reimburse  them  for 

ex;x ;       ^       Co  m  pro\  iding  campaign  consultant  services  (such  as  parking  fees,  and  copying 
and  postage  costs)  are  currently  deemed  economic  consideration.  However,  money  that 
campaign  consultants  pay  directly  to  their  clients'  vendors  for  expenses  incurred  by  their  clients, 
(such  as  funds  paid  to  a  printer  by  a  campaign  consultant  that  are  subsequently  reimbursed  by  the 
client)  are  not  economic  consideration.  See  Sutton  Advice  Letter  dated  November  5.  2001.  The 
changes  in  the  definition  of  "economic  consideration"  conform  to  the  distinctions  in  the  advice 
lener. 

Staff  has  stricken  language  that  excludes  attorneys,  accountants  and  treasurers  from  the  definition 
of  "vendor."'  The  exclusion  of  these  categories  of  persons  may  serve  a  purpose  imder  current 
law.  which  requires  consultants  to  report  economic  consideration  that  vendors  or  sub-vendors 
provide  or  promise  to  them.  However,  as  discussed  below,  staff  proposes  to  eliminate  this 
particular  disclosure  provision,  so  that  the  term  "'vendor"  appears  in  the  Ordinance  only  in  the 
definitions  of  "economic  consideration"'  imder  section  1.510(g)  (discussed  in  previous  paragraph) 
and  "campaign  management"*  under  section  1.510(c).  "Campaign  management""  includes 
selecting  a  vendor  of  goods  or  services  for  a  campaign  -  staff  does  not  believe  that  there  is  a 
distinction  between  selecting  a  printer  and  an  attorney,  and  that  an  individual  or  entity  that  selects 
or  recommends  either  may  be  deemed  a  consultant  if  the  individual  or  entity  otherwise  meets  the 
consultant  qualifications. 


Decision  Point  3c: 

Shall  the  Commission  approve  the  changes  to  the  definition  of  "economic  consideration""  and 
"vendor  in  sections  1 .5 10(g)  and  (i),  as  set  forth  on  page  4  lines  1-4  and  lines  14-19  of  the  draft 
amendments? 


d.        "Lobby.  "  "lobbyist.  "  and  "local  office  ":  Staff  has  deleted  these  terms  from  the 
definitions  because  they  are  not  used  in  the  Ordinance  in  any  substantive  way.  The  term 
"lobbyist""  appears  in  secfion  1.515(a)((4)  and  the  term  "lobbying"  appears  in  section  1.565. 
lioth  appear  as  references  to  the  Lobbyist  Ordinance;  thus,  there  is  no  need  to  define  the  terms  in 
the  Campaign  Consultant  Ordinance. 


Decision  Point  3d: 

Shall  the  Commission  approve  the  deletions  of  'lobby,"  "lobbyist"  and  "'local  office"  from  the 
definitions  in  section  1.510,  as  set  forth  in  the  deleted  text  on  page  4  lines  5-11  of  the  draft 
amendments? 


4.  Current  section  1.510.  Prohibitions. 

Staff  has  deleted  current  section  1.510;  however,  the  general  content  of  the  prohibitions  appears 
in  new  section  1.525,  discussed  below. 

5.  Section  1.515.  Registration  Requirements,  Disclosures,  Fees,  and  Termination. 

New  section  1.515  makes  several  changes  to  current  section  1.515.  The  proposed  new 
subsections  are  discussed  first,  followed  by  a  discussion  of  the  proposed  deleted  subsections. 

a.        Registration  Requirements:  Section  1.515(a)  affirmatively  states  that  campaign 
consultants  must  register  with  the  Ethics  Commission  within  five  business  days  of  qualifving  as  a 
campaign  consultant.  This  clarifies  an  ambiguity  in  existing  law  as  to  when  a  consultant  must 
register.  Section  1.515(a)  also  provides  that  consultants  must  comply  with  disclosure 
requirements  imposed  by  the  Ordinance. 

hi  addition  to  general  information  currently  required  at  registration,  consultants  must  provide 
their  e-mail  address  and  website  address,  if  any.  Consultants  must  also  state  whether  the 
consultant,  any  employee  of  the  consultant,  or  any  employee  of  the  consultant's  employer  is 
required  to  register  as  a  lobbyist  under  the  Lobbyist  Ordinance. 

hi  proposed  section  1.515(a)(5),  staff  has  added  language  to  permit  the  Commission  to  seek  any 
other  information  during  the  registration  process  that  is  consistent  with  the  purposes  of  the 
Ordinance.  This  tracks  language  in  current  section  1.515(a)(l  1)  that  permits  the  Commission  to 
request  any  disclosure  information  that  is  consistent  with  the  purposes  and  provisions  of  the 
Ordinance. 

Staff  proposes  to  delete  the  requirement  that  consultants  state  whether  they  are  required  to 
register  with  the  Tax  Collector  (current  section  1.515(a)(5))  because  staff  believes  that  the 
information  is  not  useful  for  the  purposes  of  the  Ordinance.  In  addition,  consultants  will  not 
need  to  report  information  about  theh  chents  at  registration  -  instead,  they  will  provide  such 
uiformation  in  their  monthly  reports.  This  step  tracks  the  distitiction  between  the  registration 
process  and  the  reporting  process  in  the  Lobbyist  Ordinance. 


Decision  Point  5a: 

Shall  the  Commission  approve  the  changes  in  section  1.515(a)  related  to  the  registration  of 
campaign  consultants,  as  discussed  above  and  set  forth  on  page  5  lines  3-21  of  the  draft 
amendments? 


b.  Campaign  Consultant  Disclosures:  Staff  proposes  that  campaign  consultants  be  required 

to  submit  information  about  their  activities  on  a  monthly  rather  than  a  quarterly  basis.  Currently, 
consultants  file  reports  four  times  a  year:  March  15,  June  15,  September  15,  and  December  15, 
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for  the  periods  December  1  -  February  28.  March  1  -  May  31,  June  1  -  August  3 1 .  and 
September  1  -  November  30.  respectively.  See  §  1.515(e).  A  change  to  monthly  reporting, 
which  is  now  required  of  lobbyists,  will  ensure  that  information  is  available  to  the  public  on  a 
more  timely  basis.  Staff  proposes  that  the  deadline  for  disclosures  track  the  deadlines  tinder  the 
lobbyist  program;  that  is,  for  each  calendar  month,  information  must  be  submitted  to  the 
Commission  no  laicr  than  the  1  5'''  da>  toilowing  the  end  of  the  month.  Note:  If  the  Commission 
approves  the  proposed  changes  lo  section  1 .5 1 5(b)  regarding  monthly  electronic  filing,  current 
section  1.540,  "electronic  tiling  of  statements  and  reports."  will  be  deleted  as  it  will  no  longer 
serve  a  purpose. 


Decision  Point  5b-l: 

Shall  the  Commission  approve  the  changes  in  section  1.515(b)  so  that,  for  each  calendar  month, 
campaign  consultants  are  required  to  submit  information  no  later  than  the  15^*^  calendar  day 
following  the  end  of  the  month,  as  set  forth  on  page  5  lines  22-25  of  the  draft  amendments? 


Staff  proposes  that  in  addition  to  the  name  and  business  address,  telephone  number,  and  email 
address  of  each  client,  the  consultant  also  report  the  date  the  client  retained  and  terminated  the 
services  of  the  consultant.  The  consultant  must  also  check  off  on  a  hst  of  the  responsibilities  to 
be  performed  for  the  client.  In  addition,  the  consultant  must  report  the  total  economic 
consideration  promised  by  or  received  from  each  client. 

The  consultant,  as  tmder  current  law,  must  report  political  contributions;  however,  the 
information  required  to  be  disclose  wall  be  more  detailed  to  disclose  the  amount  of  the 
contribution,  the  name  of  the  contributor,  the  date  on  which  the  contribution  was  made,  the 
contributor's  occupation,  the  contributor's  employer,  or  if  self-employed,  the  name  of  the 
contributor's  business:  and  the  committee  to  which  the  contribution  was  made.  This  information 
is  consistent  with  inlbrmation  required  in  campaign  finance  disclosure  statements  under  both 
state  and  local  law  and  the  Lobbyist  Ordinance. 

Finally,  the  consultant  would  be  required  to  provide  information  about  any  changes  to  the 
registration  information  provided  under  section  1 .5 15(a). 


Decision  Point  5b-2: 

Shall  the  Commission  approve  changes  to  require  consultants  to  disclose  their  clients'  email 
addresses,  the  date  the  client  retained  and  terminated  the  services  of  the  consultant,  a  list  of  their 
responsibilities  for  the  client,  the  total  economic  consideration  promised  by  or  received  from 
each  client,  detailed  information  about  political  contributions,  and  updates  on  registration 
information,  as  discussed  above  and  set  forth  in  section  1 .5 1 5(b)  on  page  6  line  1  -  page  7  line 
11  of  the  draft  amendments,?  


If  the  Commission  approves  Decision  Points  5b- 1  and  5b-2.  language  in  current  section  1 .5 1 5(e) 
related  to  quarterly  reports  would  no  longer  be  necessary.  Thus,  staff  has  proposed  to  delete  text 
on  page  8  line  1 8  -  page  10  line  2.  (Some  of  these  provisions  are  discussed  as  part  of  separate 
decision  points  under  "Proposed  Deletions,"  below.) 
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c.        Initial  Disclosure  Report:  Proposed  section  1.515(c)  provides  that  in  the  initial  monthly 
disclosure  report,  the  consultant  must  provide  the  information  required  in  subsection  1 .5 1 5(b)(  1  )- 
(b)(4)  regarding  any  client  from  the  preceding  12  months.  Such  information  will  help  provide 
clarity  as  to  when  the  person  or  entity  qualified  as  a  campaign  consultant  under  the  Ordinance. 


Decision  Point  5c: 

Shall  the  Commission  approve  changes  to  require  consultants,  in  their  initial  reports,  to  provide 
information  about  their  clients  and  campaign  contributions  during  the  past  12  months,  as  set  forth 
in  section  1.515(c)  on  page  7  lines  14-16  of  the  draft  amendments? 


d  Fees:  Since  the  Ordinance's  inception,  campaign  consultants  have  paid  registration  fees 

based  on  their  level  of  economic  activity:  those  who  earn  less  than  $5,000  per  year  pay  $50 
registration  or  annual  fees;  those  who  earn  between  5,000  and  $20,000  per  year  pay  $200 
registration  or  annual  fees;  and  those  who  earn  more  than  $20,000  per  year  pay  $400  registration 
or  annual  fees.  Li  addition,  consultants  must  pay  a  $50  fee  for  each  client. 

Staff  proposes  that  a  flat  fee  be  adopted  so  that  any  consultant  who  earns  $5,000  or  more  in  1 2 
calendar  months  must  pay  a  registration  fee  of  $500.  Establishing  a  flat  fee  simplifies  both 
administration  of  and  compliance  with  the  Ordinance. 

Staff  believes  that  $500  is  a  fair  and  reasonable  fee.  As  mentioned  earlier  in  this  memo,  the 
Commission's  records  indicate  that  very  few  individuals  or  entities  earn  less  than  $5,000  in  a 
calendar  year  for  providing  campaign  consultant  services;  most  consultants  earn  at  least  $10,000. 
Thus,  staff  does  not  believe  that  a  $500  fee  would  create  a  hardship. 

The  number  of  campaign  consultants  who  are  registered  with  the  Commission  at  any  given  time 
ranges  generally  from  20  -  45,  with  more  consultants  registered  as  elections  draw  near.  Staff  has 
estimated  that  it  could  cost  about  $33,500  per  year  to  administer  the  Ordinance,  which  includes 
advice-giving,  notification  about  upcoming  deadlines,  intake  and  receipt  of  filings,  internal 
audits,  production  and  distribution  of  quarterly  reports,  addition/termination  of  clients,  and  the 
issuance  of  press  releases.  The  amount  also  includes  the  cost  of  the  electronic  filing  system, 
which  must  be  established  and  maintained.  Based  on  an  estimate  of  45  consultants  at  the  S5'J() 
registration  fee,  the  Commission  will  generate  $22,500,  which  is  approximately  67  percent  of  the 
costs  of  administration  of  the  program.  (The  costs  of  administration  may  go  down  as  electronic 
filing  is  established.)  In  comparison,  registration  and  client  fees  collected  for  the  campaign 
consultant  program  brought  in  $16,200  in  FY  09-10  and  $6,950  thus  far  in  the  current  fiscal  year. 

Staff  also  proposes  to  delete  the  $50  registration  fee  for  clients.  The  deletion  is  consistent  with 
the  deletion  of  cHent  fees  under  the  Lobbyist  Ordinance. 


Decision  Point  5d: 

Shall  the  Commission  approve  changes  to  the  registration  fee  and  deletion  of  the  client  fee.  as  set 
forth  in  section  1.515(d)  on  page  7  line  17  -  page  8  luie  9  of  the  draft  amendments?  
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e_,  Terminanon  of  Regisrrarion:  New  section  1 .5 1 5(e)  provides  that  the  failure  of  any 

campaign  consultant  to  pay  the  annual  registration  fee  by  February  1  will  constitute  a  termination 
of  the  consultant's  registration  with  the  Ethics  Commission.  It  also  provides  that  the 
Commission  is  authorized  to  establish  additional  processes  for  the  termination  of  a  consultant's 
registration.  These  changes  track  language  regarding  the  termination  of  registration  in  the 
Lobbyist  Ordinance. 


Decision  Point  5e: 

Shall  the  Commission  approve  changes  related  to  termination  of  registration,  as  set  forth  in 
I  section  1.515(e)  on  page  10  lines  18-22  of  the  draft  amendments?  


Proposed  deletions: 

£  Gifis. 

Under  current  law,  consultants  must  report  any  gifts  that  they  promised  or  provided  to  a  local 
officeholder  that  totals  $50  or  more.  See  §  1.515(a)(10)  and  §  1.515(e)(5).  However,  under  the 
Cit>  "s  conflict  of  interest  laws,  officeholders  are  already  barred  from  receiving  any  gifts  from 
restricted  sources  (any  person  doing  business  or  seeking  to  do  business  with  the  department  of 
the  officer,  or  any  person  who  during  the  prior  12  months  knowingly  attempted  to  influence  the 
officer  in  any  legislative  or  administrative  action).  If  the  consultant  is  not  a  restricted  source,  any 
gift  that  totals  $50  must  be  reported  by  the  officeholder,  albeit  not  until  the  annual  Form  700  is 
due.  Nonetheless,  since  implementation  of  the  Ordinance,  there  have  only  been  two  reported 
gifts,  one  in  1999  for  a  $19  box  of  candy,  and  one  in  2000  for  a  $45  luncheon.  Hence,  staff  does 
not  believe  that  gifting  by  campaign  consultants  to  officeholders  is  an  issue  that  warrants 
continued  reporting  by  consultants. 


Decision  Point  5f: 

Shall  the  Commission  delete  the  requirement  that  consultants  report  any  gifts  they  make  to  a 
local  officeholder  that  total  $50  or  more,  as  set  forth  in  the  deleted  text  that  appears  on  page  7 
Unes  6-7  of  the  draft  amendments? 


g,  Re-registration:  Current  section  1.515(b)  provides.  "Each  campaign  consultant  shall 

reregister  annually  no  later  than  January  V\"  Under  staffs  proposed  electronic  filing  program, 
campaign  consultants  need  to  register  only  once;  they  remain  registered  in  the  filing  system  until 
either  they  fail  to  pay  their  annual  registration  fee  or  terminate  imder  another  approved  method. 
In  their  monthly  reports,  they  must  provide  updates  of  their  registration  information.  Thus,  re- 
registration  is  no  longer  necessary. 


Decision  Point  5g: 

Shall  the  Commission  delete  the  requirement  that  campaign  consultants  annually  re-register,  as 
set  forth  in  the  deleted  text  that  appears  on  page  7  lines  12-13  of  the  draft  amendments'.^  


k  Client  Authorization  Statements.  Client  Termination  Statements,  and  Campaign 

Consultant  Termination  Statements:  Current  section  1 .5 1 5(d)  requires  a  campaign  consultant  to 
submit  a  written  authorization  from  each  client  that  contracts  witli  the  consultant.  Current 
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section  1.515(f)  requires  a  campaign  consultant  to  submit  a  termination  statement  within  30  days 
of  when  a  client  terminates  the  services  of  the  consultant.  Current  section  1 .5 1 5(g)  requires  a 
consultant  to  file  a  statement  of  termination  when  the  consultant  ceases  all  activity-  as  a 
consultant.  Staff  recommends  dispensing  with  all  three  of  these  requirements,  which  are  not 
necessary  if  an  electronic  filing  system  is  adopted.  Deleting  these  requirements  will  also 
streamline  the  Ordinance's  filing  requirements. 


Decision  Point  5h: 

Shall  the  Commission  delete  the  client  authorization,  client  termination  and  campaign  consultant 
termination  statements,  as  discussed  above  and  as  set  forth  in  the  deleted  text  on  page  8  lines  1 0- 
17,  and  page  10  lines  3-17  of  the  draft  amendments?  


L  Economic  Consideration  from  Vendors:  Under  current  law,  consultants  must  disclose  on 

a  quarterly  basis  "economic  consideration  promised  to  or  received  by  the  campaign  consultant 
during  the  reporting  period  from  vendors  and  sub-vendors  who  provided  campaign-related  goods 
or  services  to  a  current  client  of  the  campaign  consultant."  See  §  1.515(e)(6).  The  Commission 
has  never  clarified  whether  this  requirement  means  that  consultants  must  report  reimbursements, 
commissions,  kickbacks  or  something  else.  In  any  event,  since  its  implementation,  only  six 
consultants  have  ever  reported  anything  under  this  section,  none  since  the  fourth  quarter  of  2003. 
Because  it  is  not  clear  what  information  is  required  under  this  provision,  staff  recommends  its 
deletion. 


Decision  Point  5i: 

Shall  the  Commission  delete  the  requirement  that  campaign  consultants  disclose  economic 
consideration  promised  to  or  received  from  vendors  who  provided  campaign-related  goods  and 
services  to  a  client  of  the  consultant,  as  set  forth  in  the  deleted  text  on  page  9  lines  9-1 1  of  the 
draft  amendments? 


j.  Employment  of  City  Officers  and  Employees:  Under  current  law,  consultants  must  repon 

"the  name  of  each  local  officeholder  and  City  employee  who  is  employed  by  the  campaign 
consultant,  or  by  a  client  of  the  campaign  consultant  at  the  behest  of  the  campaign  consultant, 
during  the  reportmg  period."  See  §  1.515(e)(7).  Staff  recoromends  deletion  of  this  reporting 
requirement.  Except  for  officers  and  employees  of  the  Ethics  Commission.  City-  officers  and 
employees  are  not  prohibited  fi-om  serving  as  campaign  consultants,  and  identifying  those  that  do 
serves  no  useful  public  purpose.  Accordingly,  staff  recommendations  the  deletion  of  this 
requirement. 


Decision  Point  5j : 

Shall  the  Commission  delete  the  requirement  that  consultants  report  the  names  of  Cit>-  officers 
and  employees  who  are  employed  by  the  consultant,  as  discussed  above  and  set  forth  in  the 
deleted  text  on  page  9  lines  12-14  of  the  draft  amendments?  


t  City  Contracts:  Current  law  requires  campaign  consultants  to  disclose  in  their  quarterly 

reports  "Each  City  contract  obtained  by  the  campaign  consultant  during  the  reporting  period, 
provided  that  the  contract  is  approved  by  a  local  office-holder  who  is  a  client  of  the  campaign 
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consultant."  See  §  1.515(e)(8).  Contracts  in  the  City  are  generally  awarded  on  the  basis  of  bids; 
thus,  bidders  must  meet  certain  qualifications  in  order  to  be  considered  for  contracts.  Sole- 
source  contracts  generally  must  undergo  scrutiny  by  various  City  departments.  Hence,  it  is 
unlikely  that  contracts  in  the  City  are  awarded  on  the  basis  that  a  bidder  is  a  campaign  consultant. 
Indeed,  since  implementation  of  the  Ordinance,  no  consultant  has  reported  any  City  contracts 
approved  by  a  local  office-holder  who  is  a  client  of  the  consultant.  Staff  therefore  recommends 
deletion  of  this  provision. 


Decision  Point  5k: 

Shall  ihc  C^Miimission  delete  the  requirement  that  campaign  consultants  disclose  Citv*  contracts, 
as  di>cu>>cu  ahin  e  and  set  forth  in  the  deleted  text  on  page  9  lines  15-17  of  the  draft 
amendments 


i  Public  Office  Appoinnnents:  Current  law  requires  campaign  consultants  to  disclose  "each 

appointment  lo  public  office  received  by  the  campaign  consultant  during  the  reporting  period, 
provided  that  the  appointment  is  made  by  a  local  office-holder  who  is  a  client  of  the  campaign 
consultant."  See  §  1.515(3)(9).  Since  implementation  of  the  Ordinance,  only  one  consultant 
who  has  ever  reported  a  public  office  appointment  by  an  office  holder  who  is  a  client.  Staff 
therefore  recommends  deletion  of  this  provision. 


Decision  Point  51: 

Shall  the  Commission  delete  the  requirement  that  a  campaign  consultant  disclose  public  office 
appointments  that  the  consultant  receives  from  an  office-holder  who  is  a  client,  as  set  forth  in  the 
deleted  text  on  page  9  lines  18-20  of  the  draft  amendments? 


6;  Section  1.520.  Filing  Under  Penalty  of  Perjurv;  Retention  of  Documents:  Audits. 

New  section  1 .520  generally  retains  the  filing  under  of  penalty-  and  retention  of  documents 
provisions  under  current  law.  See  section  1.515(h)  and  (i).  The  proposal  clarifies  that  the 
records  that  consultants  must  keep  for  five  years  include  invoices  and  written  contracts  that  they 
have  with  their  clients.  Staff  also  proposes  to  add  a  new  paragraph  that  permits  the  Commission 
to  perform  random  audits  of  consultant  reports,  and  that  expressly  gives  the  Commission 
subpoena  authority  in  furtherance  of  its  audit  duties.  (Section  1 .540  provides  the  Commission's 
subpoena  authority  in  investigations.) 


Decision  Point  6: 

Shall  the  C commission  approve  changes  related  to  filing  under  penalty  of  perjury,  retention  of 
documents,  and  audits,  as  set  forth  in  new  section  1.520  on  page  10  line  23  -  page  1 1  line  1 1  of 
the  draft  amendments? 


 Section  1.525.  Prohibitions. 

New  section  1 .525  restates  the  general  rule  under  current  section  1 .510  that  it  is  unlawful  for  any 
campaign  consultant  to  provide  campaign  consultant  scrxiccs.  or  to  accept  any  economic 
consideration  for  the  provision  of  campaiLin  con.suliani  scr\  ices,  without  first  registering  with  the 
Ethics  Commission  and  complying  with  the  reporting  requirements. 
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Staff  has  also  added  an  "evasion  of  obligations"  subsection  to  state  that  no  campaign  consultant 
may  evade  the  obligations  imposed  by  the  Ordinance  through  the  use  of  agents,  associates  or 
employees.  Such  language  also  appears  in  the  Lobbyist  Ordinance. 


Decision  Point  7; 

Shall  the  Commission  approve  changes  related  to  prohibitions  and  evasion  of  obligations,  as  set 
forth  in  new  section  1.525  on  page  1 1  lines  12-18  of  the  draft  amendments?  


8.        Section  1.530.  Training. 

Campaign  consultants  are  not  required  under  current  law  to  undergo  training  regarding  the 
Ordinance.  Staff  believes  that  training  will  help  consultants  understand  the  registration  and 
disclosure  requirements  of  the  law.  The  training  session  could  be  a  one-on-one  meeting  with 
staff,  a  live  training  of  several  consultants,  or  a  viewing  of  training  materials  on  the 
Commission's  website. 


Decision  Point  8: 

Shall  the  Commission  require  campaign  consultants  to  undergo  a  training  regarding  the 
Campaign  Consultant  Ordinance  within  60  days  of  registration  and,  thereafter,  as  deemed 
necessary  by  the  Executive  Director,  as  set  forth  in  new  section  1.530  on  page  1 1  lines  19-23  of 
the  draft  amendments? 


9^  Section  1.535.  Powers  and  Duties  of  the  Ethics  Commission. 

New  section  1.535  replaces  current  section  1.520  and  makes  the  following  few  changes: 

•  The  Commission  will  prescribe  the  format  for  electronic  filing  rather  than  provide  forms 
for  the  reporting  of  information  required  under  the  Ordinance; 

•  The  Commission  will  not  issue  a  registration  number  to  each  registered  campaign 
consultant  because  they  are  not  necessary; 

•  The  Commission  will  not  provide  each  consultant  a  copy  of  the  Campaign  Consultant  or 
Lobbyist  Ordinances,  or  the  Code  of  Conduct,  as  all  these  documents  are  available  on  the 
Commission's  website. 

•  The  Commission  will  compile  information  submitted  by  consultants  and  make  it 
available  on  the  Commission's  website;  and 

•  The  Commission  will  provide  an  annual  workshop  or  training  session  on  laws  related  to 
campaign  consultants  -  this  may  be  satisfied  by  the  posting  of  training  materials  on  the 
Commission's  website. 


Decision  Point  9: 

Shall  the  Commission  approve  changes  regarding  the  powers  and  duties  of  the  Ethics 
Commission,  as  set  forth  in  new  section  1.535  on  page  1 1  line  24  -  page  12  line  25  of  the  draft 
amendments? 
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10.      Section  1.540.  Administrative  and  Civil  Enforcement,  and  Penalties. 

New  section  1 .540  replaces  current  section  1 .525.  Staff  has  included  a  title  for  each  subsection. 
In  general,  the  subsections  track  cxisiinL:  law.  except  for  minor  clarifications  or  linguistic 
changes,  plus  tlie  ibilowmi:  more  sursianti\c  changes: 

•  In  subsection  1 .540(a ).  stalY  recommends  deletion  of  the  $  1 00  per  day  late  fine  for  reports 
that  are  submitted  late  when  the  filing  deadline  is  fewer  than  30  days  before  or  after  an 
election: 

•  In  sub>CLiuMi  :  5-^1  ( c  >.  viaff  has  replaced  "substantial  evidence"  with  "a  preponderance  of 
the  e\  idcncc.  "  a.s  ih.c  laiicr  accurately  reflects  the  standard  of  proof  used  by  the 
Commission  in  its  regulations  governing  investigations  and  enforcement  proceedings; 

•  In  subsection  1.540(c),  staff  has  added  the  words  "intentionally  or  negligently."  to  make 
clear  that  a  violation  may  be  intendonal  or  negligent; 

•  In  subsection  1 .540(c),  staff  has  deleted  language  that  allows  the  Commission  to  cancel 
for  up  to  one  year  the  registration  of  any  campaign  consultant  who  has  violated  the 
registration  or  reporting  requirements  of  the  Ordinance; 

•  In  subsection  1 .540(c).  staff  has  added  the  issuance  of  warning  letters  as  a  remedy  for  the 
violation  or  potential  violation  of  the  Ordinance; 

•  In  subsection  1 .540(e),  staff  has  added  language  providing  for  joint  and  several  liability; 

•  Staff  has  stricken  existing  section  1.525(e)  ("Any  person  or  entity  which  intentionally  or 
negligently  violations  Section  1.510  is  guilty  of  a  misdemeanor."); 

•  In  subsection  1 .540(f).  staff  has  added  language  to  clarity  that  an  administrative  action  is 
commenced  on  the  date  that  the  Commission  serves  a  probable  cause  report  on  a 
respondent  -  this  is  consistent  with  language  in  the  Lobbyist  Ordinance  §  2.150(b). 

•  Staff  has  added  new  subsection  1 .540(g),  which  sets  out  a  limitations  period  for  the 
collection  of  fines  and  penalfies  -  this  language  tracks  language  that  appears  in  the  CFRO 
section  1.168(c)(4)  and  the  Lobbyist  Ordinance  section  2.150(c). 


Decision  Point  10: 

Shall  the  Commission  approve  the  language  regarding  administrative  and  civil  enforcement,  and 
penalties,  as  discussed  above  and  set  forth  in  new  section  1.540  on  page  13  line  1  -  page  15  line 
18  of  the  draft  amendments? 


1 1 .      Section  1.545.  Provision  of  False  or  Misleading  Information  to  the  Ethics 
commission:  W  ithholding  of  Information. 

Staff  has  added  this  new  section  to  provide  tliat  a  person  who  knowingly  or  willfully  furnishes 
false  or  fraudulent  information  to  the  commission,  or  conceals  evidence,  or  fails  to  furnish 
evidence,  is  subject  to  the  penalties  set  forth  in  section  1.540.  This  language  tracks  language  in 
the  CFRO  section  1.170(f). 


Decision  Point  11: 

Shall  the  Commission  approve  new  section  1.545,  as  set  forth  on  page  16  lines  14-20  of  the  draft 
amendments? 


12.      1.550.  Deposit  of  Funds. 

New  section  1.550  consolidates  language  in  current  sections  1.5 15(b)  and  1 .525(b)  that  require 
the  Ethics  Commission  to  deposit  registration  fees,  late  fees  and  fines  and  penalties  into  the 
General  Fund  of  the  City.  This  consolidation  streamlines  the  Ordinance. 


Decision  Point  12: 

Shall  the  Commission  approve  section  1.550,  as  set  forth  on  page  16  lines  21-24  of  the  draft 
amendments? 


13.  Code  of  Conduct. 

Staff  has  made  a  minor  change  to  section  1.530,  which  will  become  section  1 .555,  changing 
"reregistration"  to  "annually  thereafter  no  later  than  February  1 ." 

14.  Section  1.560.  Severability. 

Staff  has  revised  this  section  so  that  the  new  language  tracks  the  severability  language  in  the 
CFRO  section  1.178. 


Decision  Point  14: 

Shall  the  Commission  approve  changes  to  the  "severability"  provision  of  the  Ordinance,  as  set 
forth  on  page  18  lines  4-15  of  the  draft  amendments? 


15.      Section  1.565.  Construction  with  Other  Laws. 

Current  section  1.545  is  revised  to  state  that  Campaign  and  Governmental  Conduct  Code  section 
2.1 17  regulates  lobbying  by  campaign  consultants.  This  language  helps  to  streamline  the 
Ordinance 


Decision  Point  15: 

Shall  the  Commission  approve  the  language  of  section  new  1.545,  which  is  set  forth  on  page  1 8 
lines  16-22  of  the  draft  amendments? 


16.      Section  2.  Operative  Date. 

A  new  section  2  is  added  regarding  the  operative  date  of  the  amendments.  Staff  believes  that  the 
date  of  January  1,  2013  will  give  Netflle,  which  will  create  the  online  filing  system,  sufficient 
time  to  create  and  test  it  before  launch,  provided  that  the  voters  approve  the  amendments  in  the 
November  201 1  election.  The  proposed  changes  also  allow  the  Commission  to  establish  by 
resolution  a  later  operative  date  for  the  Ordinance,  if  necessary,  provided  that  such  date  is  not 
less  than  60  days  fi-om  the  date  of  the  resolution's  adoption. 


Decision  Point  16: 

Shall  the  Commission  January  1,  2013  as  the  operative  date  of  the  amendments,  as  set  forth  in 
section  1.570  on  page  18  line  23  -  page  19  line  2  of  the  draft  amendments?  
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FILE  NO. 


ORDINANCE  NO 


1  [Campaign  consultant  ordinance  amendments] 
2 

3  Ordinance  amending  Article  I,  Chapter  5  of  the  Campaign  and  Governmental  Conduct 

4  Code  to  modify  registration  and  disclosure  requirements  for  campaign  consultants. 

5  NOTE;  Additions  are  single -under line  italics  Times  Xew  Roman: 

deletions  are  strike  through  italics  Times  Sew  Roman. 

6  Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 

7 

8  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

9  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

10  amended  to  read  as  follows: 

11  Sec.  1.500.  -  Findings. 

12  (a)  The  City  and  County  of  San  Francisco  has  a  paramount  interest  in  protecting  the 

13  integrity  and  credibility  of  its  electoral  and  government  institutions.  Election  campaigns  are 

14  highly  competitive  in  San  Francisco,  and  candidates  frequently  contract  for  the  services  of 

15  professional  campaign  consultants  who  specialize  in  guiding  and  managing  campaigns. 

16  fb)  Decisions  by  elected  officials  in  the  Citv  and  County  of  San  Francisco  should  be  based  on 

17  the  best  interests  of  the  people  and  should  be  free  from  the  influence  of  electoral  politics.  CamDalT^ 

18  consultants  play  an  influential  role  in  local  elections,  and  may  use  that  influence  to  affect  policy 

1 9  decisions  of  City  officials.  The  repilation  of  campaign  consultants  protects  the  inteoritv  of  the  City's 

20  decision  making  processes  by  informing  the  public  about  who  is  managing  campaiojis  and  what  role 

21  those  individuals  have  in  decisions  made  by  local  elected  officials. 

22  [he)  It  is  the  purpose  and  intent  of  the  people  of  the  City  and  County  of  San  Francisco 

23  in  enacting  this  Chapter  to  impose  reasonable  registration  and  disclosure  requirements  on 

24  campaign  consultants.  Required  registration  and  disclosure  of  information  by  campaign 
25 
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1  consultants  will  assist  the  public  in  making  informed  decisions,  and  protect  public  confidence 

2  in  the  electoral  and  governmental  processes. 

3  ((J)  The  imporiam  goals  advanced  bv  this  Chapter  will  be  best  served  if  campaign  consultants 

4  are  encouraged  to  complx  with  regisrraiion  and  disclosure  requirements  ihrou^jh  a  user-friendlv  filing 

5  system,  and  interested  members  of  the  public  can  conveniently  review  those  filings.  The  Ethics 

6  Commission  should  have  the  discretion  to  implement  an  electronic  tiling  system  for  registered 

7  campaign  consultants  to  achieve  these  ends. 

8  Sec.  1.505.  -  Amendment  or  Repeal  of  Chapter. 

9  The  voters  may  amend  or  repeal  this  Chapter.  The  Board  of  Supervisors  may  amend  this 

10  Chapter  if  all  of  the  following  conditions  are  met: 

1 1  (a)  The  amendment  furthers  the  purposes  of  this  Chapter: 

12  fbl  The  Ethics  Commission  approves  the  proposed  amendment  in  advance  by  at  least  a  four  - 

1 3  tilths  vote  of  all  its  members: 

14  <ci  The  proposed  amendment  is  available  for  public  review  at  least  30  days  before  the 

1 5  amendment  is  considered  bv  the  Board  of  Supervisors  or  any  committee  of  the  Board  of  Supervisors: 

16  and 

1 7  (d)  The  Board  of  Supervisors  approves  the  proposed  amendment  bv  at  least  a  two-thirds  vote  of 

1 8  all  its  members. 

1 S  Sec.  -1-44S1.5I0.  -  Definitions. 

20  Whenever  used  in  this  Chapter,  the  following  definitions  shall  apply: 

21  (a)  "Campaign  consultant"  means  any  pef^simindividual  or  entity  that  receives  or  is 

22  promised  economic  consideration  equaling  $-/i,000  or  more  in  a  calendar  veaj-within  the  past 

23  twelve  months  for  campaign  consulting  services.  The  term  "campaign  consultant"  includes  any 

24  pet^mn individual  or  entity  that  subcontracts  with  a  campaign  consultant  to  provide  campaign 

25  consulting  services,  and  that  receives  or  is  promised  economic  consideration  equaling 
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1  $^J,000  or  more  in  a  calendar  year  for  providing  campaign  consulting  services.  The  term 

2  "campaign  consultant"  does  not  include  persons  who  arc  employees  of  a  campaign  consultant 

3  who  do  not  perform  campaign  consulting  services,  attorneys  who  provide  only  legal  services. 

4  accountants  who  provide  only  accounting  services,  pollsters  who  provide  only  polling 

5  services,  and  treasurers  who  provide  only  those  services  which  are  required  of  treasurers  by 

6  the  Political  Reform  Act,  California  Government  Code  Section  81000.  et  seq. 

7  (b)  "Campaign  consulting  services"  means  participating  in  campaign  management  or 

8  developing  or  participating  in  the  development  of  campaign  strategy. 

9  (c)  "Campaign  management"  means  conducting,  coordinating  or  supervising  a 

10  campaign  to  elect,  defeat,  retain  or  recall  a  candidate,  or  adopt  or  defeat  a  measure,  including 

1 1  but  not  limited  to  hiring  or  authorizing  the  hiring  of  campaign  staff  and  consultants,  spending 

12  or  authorizing  the  expenditure  of  campaign  funds,  directing,  supervising  or  conducting  the 

13  solicitation  of  contributions  to  the  campaign,  and  selecting  or  recommending  vendors  or 

14  subvendors  of  goods  or  services  for  the  campaign. 

15  (d)  "Campaign  strategy"  means  plans  for  the  election,  defeat,  retention  or  recall  of  a 

16  candidate,  or  for  the  adoption  or  defeat  of  a  measure,  including  but  not  limited  to  producing  or 

17  authorizing  the  production  of  campaign  literature  and  print  and  broadcast  advertising,  seeking 

18  endorsements  of  organizations  or  individuals,  seeking  fmancinscamvaisn  contributions,  or 

19  advising  on  public  policy  positions. 

20  (e)  "Candidate"  means  a  person  who  has  taken  affirmative  action  lo  seek  nomination  or 

21  election  to  local  office,  a  local  officeholder  who  has  taken  affirmative  action  to  seek  nomination  or 

22  election  to  any  elective  office,  or  a  local  officeholder  who  is  the  subject  of  a  recall  electionshall  be 

23  defined  as  set  forth  in  section  1.104  of  this  Code. 

24  (f)  "City  elective  office"  shall  be  defined  as  set  forth  in  section  1.104  of  this  Code. 
25 
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1  {f'g)  "Economic  consideration"  means  any  payments,  fees,  commissions, 

2  reimbursements  for  expenses,  gifts,  or  anything  else  of  value  provided  in  exchange  for  camyaign 

3  consulting  services.  "Economic  consideration"  does  not  include  payments  made  to  consuliants  to 
A  reimburse  vendors. 

5  tg/  "Lobby"  means  communicate  with  a  local  officeholder  for  the  purpose  of  influencing  local 

6  legislative  or  administrative  action  in  exchange  for  economic  consideration. 

7  (h)  "Lobbyist"  is  defined  in  .  Inicle  11  of  this  Code.  * 

8  n>  "Local  office  "  means  the  following  elective  offices  in  the  City  and  County-  of  San  Francisco: 

9  .\kj}'Or.  Board  of  Supervisors,  City  Attorney.  Dist}-ict  Attorney,  Treasurer,  Sheriff.  Assessor.  Public 

10  Defender.  Board  of  Education  of  the  San  Francisco  Unified  School  District,  and  Governing  Board  of 

1 1  {he  San  Francisco  Community  College  District. 

1 2  ij-h)  "Measure"  means  a  local  referendum  or  local  ballot  measure,  whether  or  not  it  qualifies 
1  3  for  I  he  ballotshall  be  defined  as  set  forth  in  section  1.104  of  this  Code. 

14  {ki)  "Vendor"  means  an  pei^s^individual  or  entity  whothgt  sells  goods  or  services,  other 

15  than  campaign  consulting  services,  including  but  not  limited  to  printing,  catering,  and 

16  transportation  services.  The  term  "vendor"  does  not  include  attorneys  who  provide  only  legal 

17  services,  accountants  who  provide  only  accounting  services,  pollsters  who  provide  only  polling 

1 8  sen/'ices.  and  treasurers  yvho  provide  only  those  services  which  arc  required  of  t}-easurers  by  the 
1S  Political  Reform  Act,  California  Government  Code  Section  SI  000  et  scq. 

20  Sec.  1.510.  Prohibitions 

21  k  shall  be  unlawful  for  any  campaign  consultant  to  provide  campaign  consulting  services,  or 

22  accept  any  economic  consideration  for  the  provision  of  campaign  consulting  services,  without  first 

23  registering  with  the  Ethics  Commission  and  complying  with  the  reporting  requirements  specified  in 

24  .'yeciion  I  515. 
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1  Sec.  1.515.  -  Registration  Requirements,  Rcrcgisirano nP isclosures .  Reporting.  c*r?t^Fees. 

2  and  Termination. 

3  (a)  REGISTRATION  REPORTSREOUIREMENTS.  Campaisn  consultants  shall  re'/ister  with 

4  the  Ethics  Commission  and  comply  with  the  other  requirements  imposed  bv  this  Chapter  Such 

5  registration  shall  occur  no  later  than  five  business  days  of  qualifying  as  a  campaign  consultant. 

6  At  the  time  of  initial  registration,  each  campaign  consultant  shall  rcportprovide  the 

7  following  information  to  the  Ethics  Commission  the  following  information: 

8  (1)  The  name,  business  address,  e-mail  address,  ^w^business  telephone  number,  and 

9  website  address,  if  any,  of  the  campaign  consultant; 

10  (2)  If  the  campaign  consultant  is  an  individual,  the  name  of  the  campaign  consultant's 

1 1  employer  and  a  description  of  the  business  activity  engaged  in  by  the  employer; 

12  (3)  The  names  of  any  individuals  employed  by  the  campaign  consultant  to  assist  in 

13  providingthe  proyision  of  campaign  consulting  services; 

14  (4)  A  statement  of  whether  the  campaign  consultant,  any  employee  of  the  campaion 

15  consultant,  or  any  other  employee  of  the  campaign  consultant's  employer  is  required  to  register  with 

16  the  Ethics  Commission  as  a  lobbyist  pursuant  to  the  Regulation  of  Lobbyists  Ordinance.  San 

17  Francisco  Campaign  and  Governmental  Conduct  Code,  Article  11;^  and 

18  (5)  A  statement  of  whether  the  campaign,  consultant  is  required  to  register  with  the  Tax 

1 9  Collector  pursuant  to  the  Business  Tax  Ordinance,  San  Francisco  Municipal  Code.  Part  III  Section 

20  1001,  ct.  scq.  ;Any  other  information  required  by  the  Ethics  Commission  consistent  with  the  purposes 

21  and  provisions  of  this  Chapter. 

22  fb)  CAMPAIGN  CONSULTANT  DISCLOSURES. 

23  Campaign  consultants  shall  submit  disclosures  regarding  their  activities  on  a  monthly  basis. 

24  No  later  than  the  fifteenth  calendar  day  of  each  month,  each  campaign  consultant  shall  suhmii  the 

25  following  information  for  the  previous  month. 
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1  (Sf)  The  name,  tin  J  business  address,  e-mail  address  and  telephone  number  of  each 

2  client  to  whom  the  campaign  consultant  provided  campaign  consulting  services  during  the 

3  preceding  three  momhsreporting  period,  and  the  date  on  which  the  client  retained  the  campaign 

4  consultant'. 

5  (-:)  For  each  client,  the  total  economic  consideration  promised  by  or  received  from  the 

6  client  in  exchange  for  the  provision    campaign  consulting  services  during  the  preceding  three 

7  months,  provided  that  the  total  is  $500  or  morereporiin<^  period', 

8  iS)  For  each  client,  a  list  of  the  responsibilities  that  the  campaign  consultant  will  perform  for 

9  the  client: 

1 0  I -J  I  The  name  of  each  client  who  terminated  the  services  of  the  campaign  consultant  during  the 

1 1  reporting  period  and  the  date  on  which  the  client  terminated  the  consultant's  services: 

1 2  {^5)  Each  politicalcampaion  contribution  of  $1 00  or  more  made  or  delivered  by  the 

1 3  campaign  consultant,  or  made  by  a  client  at  the  behest  of  the  campaign  consultant  or  for 

14  which  the  campaign  consultant  acted  as  an  agent  or  intermediary,  during  the  preceding  three  months 

1 5  in  support  of  or  in  opposition  to  a  candidate  or  measure  during  the  reporting  period  to  a  person 

16  holding  City  elective  office,  a  candidate  for  such  office,  a  committee  controlled  bv  such  officer  or 

1 7  candidate,  or  a  committee  primarily  formed  to  support  or  oppose  a  local  ballot  measure', 

1 8  The  following  information  regarding  each  campaign  contribution  shall  be  submitted  to  the 

1 9  Ethics  Commission: 

2C  1.  i  I  The  amount  of  the  contribution: 

21  (B)  The  name  of  the  contributor: 

22  (C)  The  date  on  which  the  contribution  was  made: 

23  (D)  The  contributor's  occupation: 

24  (E)  The  contributor's  employer,  or  if  self-emploved.  the  name  of  the  conn-ibutor's  business:  and 

25  fF)  The  committee  to  which  the  contribution  was  made. 
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1  (9)  The  cumulative  total  of  all  political  contributions  made  or  delivered  by  ihe  campaign 

2  consultant,  or  which  is  made  by  a  client  at  the  behest  of  the  campaign  consultant,  or  for  which  the 

3  campaign,  consultant  acted  as  an  agent  or  intermediary,  during  the  preceding  three  months  in  support 

4  of  or  in  opposition  to  each  individual  candidate  or  measure,  provided  that  [he  cumulative  uxal  is  $500 

5  or  more; 

6  (10)  Any  gifts  promised  or  made  by  the  campaigii  consultant  to  a  local  officeholder  during  the 

7  preceding  three  months  which  in  the  aggregate  total  $50  or  more;  and 

8  (6)  Any  amendments  to  the  campaign  consultant's  registration  information  as  required  bv 

9  Subsection  fa);  and 

10  {447)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

1 1  purposes  and  provisions  of  this  Chapter. 

12  (b)  REREGISTILiTION  REPORTS.  Each  campaign  consultant  shall  reregister  annually  no 

1 3  later  January  1st. 

14  (c)  INITIAL  DISCLOSURE  REPORT.  At  the  time  of  the  first  disclosure  reuori  submitted 

15  following  the  campaign  consultant's  registration,  the  reporting  period  for  Subsections  (bi<  1  i-'bi(4 

16  shall  be  the  preceding  twelve  months. 

17  {ei)  FEES.  At  the  time  of  initial  registration  and  reregisti^ationeach  subsequent  calendar 

18  year  on  or  before  February  1 ,  each  campaign  consultant  shall  pay  to  the  Ethics  Ccmmissicn  a 

19  registration  fee  and  an  additional  fee  for  each  client  of  the  campaign  consultam.  The  amount  of  the 

20  fee  shall  be^^  $500.  Registration  shall  not  be  complete  until  the  Ethics  Commission  has  received  full 

21  payment  of  the  fee. 

22  (i)  Campaigii  consultants  earning  at  least  $1, 000  but  not  more  than  $5. 000  per  calendar  year 

23  shall  pay  a  rcgisti'-ation  fee  of  $50  and  shall  pay  a  client  fee  of  $50  per  client: 

24  (ii)  Campaigii  consultants  earning  more  than  $5,000  but  not  more  than  $20,000  per  calendar 

25  year  shall  pay  a  registration  fee  of  $200  and  a  client  fee  of  $50  per  client; 
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1  fiii)  Campaign  consuhoms  eornmg  more  thtm  $20,000  par  calendar  year  shall  pay  a 

2  n'gisrranon/t'v  of$  100  and  a  clicni  foc  o/S50  per  diem. 

3  When  a  diem    acquired  subsequem  io  initial  rcgisrraiion  or  reregisrraiwn.  [he  per  cliem  fea 

4  shall  be  paid  at  (he  lime  of  filing  the  informanon  required  by  Subsection  td).  The  Eihics  Commission 

5  shall  deposit  fees  collected  pursuant  to  this  Section  in  the  Genei-al  Fund  of  the  City  and  Cowity  of  San 

6  Francisco.  On  or  after  July  1.  1 999.  the  Eihics  Commission  shall  evaluate  the  fes  set  by  this  Section 

7  and  propose  any  amendments  for  approval  by  the  Board  of  Supervisors  no  later  than  December  I. 

8  I')99.  If  the  Ethics  Commission  or  the  Board  of  Supervisors  takes  no  action,  the  fees  set  by  this  Section 

9  shall  remain  in  effect. 

10  id)  CLIENT .  J  L  THORIZ I TION  SZ I TEMENTS.  At  the  time  of  initial  registration,  the 

1 1  campaign  consultant  shall  submit  to  the  Eihics  Commission  a  written  authorization  from  each  client 

1 2  that  contracts  with  the  campaign  consultant  for  campaign  consulting  sei'vices. 

1  3  If  the  campaign  consultant  is  retained  by  a  diem  after  the  date  of  initial  rcgisti-ation.  the 

14  campaign  consultant  must  file  a  Client  Authorization  Statement  before  providing  any  campaign 

1  5  consulting  services  to  the  diem  and  before  receiving  any  economic  consideration  fi-om  the  client  in 

1 6  exchange  for  campaign  consulting  services,  and  in  any  event  no  later  than  15  days  after  being  retained 

1  7  lo  provide  campaign  consulting  services  to  the  client. 

13  ie)  QUARTERLY  REPORTS.  Each  campaign  consultant  shall  fie  with  the  Ethics  Commission 

1 9  quarterly  reports  containing  the  following  information: 

20  il)  For  each  diem,  the  total  economic  consideration  promised  by  or  received  from  the  diem 

21  during  the  reporting  period  for  campaign  consulting  services,  provided  that  the  total  is  $500  or  more: 

22  (2)  The  total  economic  consideration  promised  by  or  received  from  all  clients  during  the 

23  reporting  period  for  campaign  consulting  services; 

24  (3/  Political  contiibutions  of  $100  or  more  made  or  delivered  by  the  campaign  consultant,  or 

25  made  by  a  client  at  the  behest  of  the  campaign  consultant,  or  for  which  the  campaign  consultant  acted 

ETHICS  COMMISSION 

BOARD  OF  SUPERVISORS  Page  8 

12/2/2010 

S:\Campaign  Consultants\Ordinance\possible  amdts  20lO\cc  ord  draft  12. 2. 2010.DOC 


1  as  an  agent  or  intermediary;  during  the  reporting  period  in  support  of  or  in  opposnion  lo  a  canJiJaio 

2  or  measure; 

3  (4)  The  cumulative  total  of  all  political  contributions  made  or  delivered  by  (he  campaign 

4  consultant,  or  made  by  a  client  at  the  behest  of  the  campaigri  consultant,  or  for  which  the  campaigfi 

5  consultant  acted  as  an  agent  or  intermediary,  during  the  reporting  period  in  support  of  or  in  opposition 

6  to  each  individual  candidate  or  measure,  provided  that  the  cumulative  total  is  $500  or  more: 

7  (5)  Any  gifts  promised  or  made  by  the  campaigri  consultant  to  a  local  officeholder  during  (he 

8  reporting  period  which  in  the  aggregate  total  $50  or  more; 

9  (6)  Economic  consideration  promised  to  or  received  by  the  campaign  consultant  during  the 

1 0  reporting  period  from  vendors  and  subvendors  who  provided  campaign  related  goods  or  services  to  a 

1 1  current  client  of  the  campaigii  consultant; 

12  (7)  The  name  of  each  local  officeholder  and  City  employee  who  is  employed  by  the  campaign 

13  consultant,  or  by  a  client  of  the  campaign  consultant  at  the  behest  of  the  campaign  consultant,  during 

14  the  reporting  period; 

1 5  (8)  Each  City  contract  obtained  by  the  campaign  consultant  during  the  reporting  period. 

1 6  provided  that  the  contr-act  is  approved  by  a  local  officeholder  who  is  a  client  of  the  campaign 

1 7  consultant; 

1 8  (9)  Each  appointment  to  public  office  received  by  the  campaign  consultant  during  the  reporting 

1 9  period,  provided  that  the  appointnient  is  made  by  a  local  office  holder  who  is  a  client  of  the  campaign 

20  consultant; 

21  (10)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the  purposes 

22  and  provisions  of  this  Chapter. 

23  Quarterly  reports  are  due  as  follows;  The  report  for  the  period  starting  December  1st  and 

24  ending  Fobruaiy  28th  is  due  March  15  th;  the  report  for  the  period  starting  March  1st  and  ending  May 

25  31st  is  due  June  15th;  the  report  for  the  period  starting  June  1st  and  ending  August  31st  is  due 
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1  St}pfombor  }5ih:  ami  (ho  rcpon /'or  ihe  ponotd  .'ihrning  Sopfomhor  Ist  and  ending  Soxembcr  SOth  is  due 

2  December  15ih. 

3  (/)  CLIENT  TEILXON.  I TIO.\'  ST.  I TEMEXTS.  Wkhin  30  days  after  a  client  lermmaies  (he 

4  service^i  of  ' a  campaign  consuhani.  the  campaign  consulianr  shall  submit  lo  the  Eihics  Commission  a 

5  statement  that  the  client  has  terminated  the  services  of  the  campaign  consultant.  A  campaigji 

6  consultant  may  not  provide  campaign  consulting  services  to  a  client  or  accept  economic  consideration 

7  for  the  provision  of  campaign  consulting  sef-vices  after  a  client  termination  statement  is  filed,  until  a 

8  new  client  authorization  statement  has  been  filed  pursuant  to  Section  L515(d}. 

9  ig)  C.  LMP.  UG.\  COXSL 1 T  L\  T  TERMIN.  I TION  ST  i  TEMENTS  ,  1  campaign  consultant  shall 

I  0  comply  with  all  requirements  of  this  Chapter  until  the  campaign  consultant  ceases  all  activity  as  a 

I I  campaign  consultant  and  files  a  statement  of  termination  with  the  Ethics  Commission.  A  statement  of 

1 2  termination  must  include  all  information  required  by  Subsection  (e)  for  the  period  since  the  campaign 
1  3  consultant's  last  quarterly  report. 

14  ih/  Each  campaign  consultant  shall  verify:  under  penally  of  pcrj  wy.  the  accuracy  and 

1  5  completeness  of  the  information  provided  under  Sections  L515  and  L520{c). 

1 6  lif  Each  campaign  consultant  shall  retain  for  a  period  of  five  years  all  boolcs.  papers  and 

1 7  documents  necessaty  to  substantiate  the  reports  and  statements  required  under  this  Chapter. 

13  (ei  TER\nNA  TION  OF  REGISTH-i  TION. 

1 9  (1)  Failure  to  pay  the  annual  registration  fee  bv  February  1  shall  constitute  termination  of  the 

20  campaign  consultant's  registration  with  the  Ethics  Commission. 

21  (2)  The  Ethics  Commission  may  establish  additional  processes  for  the  termination  of  a 

22  campaign  consultant's  registration  consistent  with  the  purposes  and  provisions  of  this  Chapter. 

23  Sec.  L520.  -  FILING  LNDER  PENALTY  OF  PERJURY:  DOCUMENT  RETENTION:  AUDTTS. 
24 

25 
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1  (a)  All  information  required  by- this  Chapter  shall  be  submitted  in  a  formal  designated  hv  the 

2  Ethics  Commission.  The  campaign  consultant  shall  verify,  under  penalty  of  perjury,  the  accuracy  and 

3  completeness  of  the  information  provided  under  this  Chapter. 

4  fb)  Each  campaign  consultant  shall  retain  for  a  period  of  five  years  all  books,  papers  and 

5  documents  necessary  to  substantiate  the  information  included  in  the  registration  and  disclosure  reports 

6  required  by  this  Chapter.  This  includes,  but  is  not  limited  to.  invoices  and  written  conrracts  benveen 

7  the  campaign  consultant  and  all  clients. 

8  (c)  At  the  Executive  Director 's  discretion,  the  Ethics  Commission  may  perform  audits  of 

9  registration  and  disclosure  reports  filed  by  campaign  consultants  under  this  Chapter.  The  Ethics 

1 0  Commission,  including  its  Executive  Director,  may  issue  subpoenas  in  furtherance  of  its  duties  under 

1 1  this  section. 

12  Sec.  1.525. -  PROHIBITIONS. 

1 3  fa)  GENER.iL  RULE.  It  shall  be  unlawful  for  any  campaign  consultant  to  provide  campaizn 

14  consulting  services,  or  to  accept  any  economic  consideration  for  the  provision  of  campai<j:n  consult in-z 

15  services,  without  first  registering  with  the  Ethics  Commission,  paving  the  annual  fee,  and  compivm^ 

1 6  with  the  reporting  requirements  specified  in  section  L510. 

17  fb)  EVASION  OF  OBLIGATIONS.  No  campaign  consultant  shall  attempt  to  evade  the 

1 8  obligations  imposed  by  this  Chapter  through  the  use  of  agents,  associates  or  employees. 

19  Sec.  L530.  -  TRAINING. 

20  Each  campaign  consultant  must  complete  a  campaign  consultant  training  session  offered  b\  the 

21  Ethics  Commission  within  60  days  of  the  campaign  consultant's  initial  regist?-ation.  Thereafter. 

22  campaign  consultants  shall  complete  additional  training  sessions  as  required  by  the  Executive 

23  Director,  at  his  or  her  discretion. 

24  Sec.  ^^L535.  -  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 
25 
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1  (a)  The  Ethics  Commission  shall  provide  forms  for  the  reponm-j  ofpr escribe  the  formar  for 

2  (he  submission  of  ai\  information  required  by  this  Chapter. 

3  ^hi  The  Eihics  Commission  shall  issue  a  registration  number  lo  each  rogisiored  campaign 

4  eonsuifanf. 

5  ict  At  (he  time  of  initial  registration  and  rcregistration,  the  Ethics  Commission  shall  provide 

6  {he  campaign  consuliant  with  a  copy  ofihe  Cit}-'s  campaign  and  lobbyist  layvs.  (he  Code  of  Conduct 

7  specmed  in  Section  1.530.  twd  unv  related  material  which  the  Commission  determines  »'///  se}■^■e  the 

8  purposes  of  this  Chapter.  Each  campaign  consultant  must  sign  a  statement  ac/mowledging  receipt  of 

9  these  materials. 

10  (t^^)  The  Ethics  Commission  shall  compile  the  information  provided  in  registration  and 

1 1  quarterly  reports  filed  pursuant  to  this  Chapter  as  soon  as  practicable  after  the  close  of  each 

1 2  quarter  and  shall  forM>ard  a  report  of  the  compiled  information  to  the  Board  ofSupef-visors  and  the 
1  3  ^4m^and  make  such  information  available  on  its  website. 

14  {ec)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other 

1 5  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports, 

16  statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission 

17  and  shall  be  open  to  public  inspection. 

13  fa)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the 

1 9  duties  under  this  Chapter  of  an  personindividual  or  entity  pursuant  to  the  procedures  specified 

20  in  San  Franciscor  Charter  Section  C3.699-12. 

21  (^e)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 

22  necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  the 

23  procedure  specified  in  Charter  Section  15.102.^ 

24  (f)  At  least  once  a  year,  the  Ethics  Commission  shall  provide  a  workshop  or  trainin<i  session 

25  concermn<i  this  Chapter. 
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1  Sec.  4^1.540.  -  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT,  AND  PENALTIES. 

2  (a)  LATE  FINES.  If  any  campaign  consultant  files  an  original  siatcmcm  or  ropon  Jtiur  any 

3  deadline  imposcdfails  to  submit  any  information  required  by  this  Chapter,  the  Ethics  Commission 

4  shall,  in  addition  to  any  other  penalties  or  remedies  established  in  this  Chapter. /.W-  the 

5  campaim  consultantimpose  a  late  filin2  fee  of%6Q  per  day  after  the  deadline  until  the  statement  or 

6  repertinformation  is  received  by  the  Ethics  Commission.  If  any  campaign  consultant  files  an 

7  original  statement  or  report  after  any  deadline  imposed  by  this  Chapter,  when  the  deadline  is  fe^  er 

8  than  30  days  before  or  after  an  election,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties 

9  or  remedies  established  in  this  Chapter,  fine  the  campaign  consultant  SI 00 per  dcp/  after  the  deadline 

10  until  the  statement  or  report  is  received  by  the  Ethics  Commission.  The  Ethics  Commission  may 

1 1  reduce  or  waive  a  fine  if  the  Ethics  Commission  determines  that  the  late  filing  was  not  willful 

12  and  that  enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall 

13  deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San 

14  Francisco. 

1 5  (b)  ENFORCEMENT  PROCEEDINGS  Any  person  who  believes  that  Section  IJlOthis 

16  Chapter  has  been  violated  may  file  a  complaint  with  the  Ethics  Commission.  Upon  receipt  of  a 

17  complaint,  or  upon  its  own  initiative,  the  Ethics  Commission  may  investigate  allegations  of  a 

1 8  violation  of  Section  1.510this  Chapter  and  enforce  the  provisions  oi  Section  1.5I0this  Chapter 

19  pursuant  to  the  procedures  established  in  San  Francisco  Charter  Section  C3. 699-1 3,  and  the 

20  Ethics  Commission's  rules  and  7'-j?egulations  for  Investigations  and  Enforcement  Proceedings 

21  adopted  pursuant  to  Charter  Section  1 5.1 02.^ 

22  (c)  ADMTNISTR.iTIVE  PENALTIES.  When  the  Ethics  Commission,  pursuant  to  the 

23  procedures  specified  in  Charter  Section  C3. 699-1 3  and  the  Ethics  Commission's  Re^^Matwns  'or 

24  Investigations  and  Enforcement  Proceedings,  determines  on  the  basis  of  substantial  evidence  that  an 

25  persenindividual  or  entity  has  intentionally  or  negligently  violated  Section  1.510this  Chapter,  the 
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1  Commission  may  require  the  pei^^ individual  or  entity  to:  (1)  cease  and  desist  the  violation; 

2  (2)  nlo  am  repons  or  siLuemenis  or  pay  anv  t'eassubmii  any  infonnation  required  by  this  Chapter, 

3  and/or  (3)  pay  a  monetary  penalty  of  up  to  $5,000  for  each  violation,  or  three  times  the 

4  am,cunt  not  properly  reported,  whichever  is  greater.  The  Commission  may  cancel  for  up  to  one 

5  year  {he  regisn-anon  of  any  campaign  consuliani  who  has  violated  Section  1.510.  A  campaign 

6  consultant  whose  regisn-aiion  has  been  canceled  pursuant  to  this  Section  may  not  provide  campaign 

7  consulting  ser\-ices  in  exchange  for  economic  consideration  for  the  period  that  the  registi-ation  is 

8  canceled. — When  the  period  of  cancellation  ends,  the  campaign  consultant  may  reregister  pursuant  to 

9  Section  1.5l5ia)  and  (c}.In  addition  to  the  administrative  penalties  set  forth  in  this  Section,  the  Ethics 

1 0  Commission  may  issue  warning  letters  regarding  violations  and  potential  violations  of  this  Chapter. 

1 1  (d)  Cn^'IL  PENALTIES.  Anv  pei-senindividual  or  entity  which  hiowinslvthat  intentionally  or 

1 2  negligently  violates  or  who  causes  any  other  person  to  violate  Section  l.SlOthis  Chapter  may  be 

1 3  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $5,000  per  violation,  or 

14  three  times  the  amount  not  properly  reported,  whichever  is  greater. 

1  5  /cv  Any  person  or  entity  which  intentionally  or  negligently  violates  Section  1.510  is  guilty  of  a 

16  misdemeanor. 

17  (e)  JOINT  AND  SEVEHAL  LLiBILITY.  Should  two  or  more  individuals  or  entities  be 

1 8  responsible  for  anv  violation  under  this  Chapter,  they  shall  be  jointly  and  severally  liable. 

19  (f)  LIMITATIONS  PERIOD  FOR  CIVIL  AND  ADMINISTRATIVE  ENFORCEMENT.  No 

20  admmistrativer  or  civil,  or  criminal  action  shall  be  maintained  to  enforce  Section  1.51Qthis 

21  Chapter  unless  bfrnt^commenced  within  four  years  after  the  date  the  cause  of  action  accrued 

22  or  the  date  that  the  facts  constituting  the  cause  of  action  were  discovered  by  the  Ethics 

23  Commissionr  or^City  Attorney,  or  District  Attorney,  whichever  is  later.  For  the  purposes  of  this 

24  section,  an  administrative  action  is  commenced  on  the  date  on  which  the  Ethics  Commission  serves  a 
25 
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1  probable  cause  report  on  the  respondent  pursuant  to  the  Ethics  Commission's  Re'^^ulaiions  for 

2  Investigations  and  Enforcement  Proceedings. 

3  (2)  LLVITTATIONS  PERIOD  FOR  COLLECTION  OF  EE^'ES  .-LVD  FE\AL  TIES.  A  civil  action 

4  brought  to  collect  fines  or  penalties  imposed  under  this  Chapter  shall  be  commenced  within  four  years 

5  after  the  date  on  which  the  monetary  penalty  or  fine  was  imposed.  For  purposes  of  this  .Section,  a  nne 

6  or  penalty  is  imposed  when  a  court  or  administrative  agency  has  issued  a  final  decision  in  an 

7  enforcement  action  imposing  a  fine  or  penalty  for  a  violation  of  this  Chapter  or  the  Executive  Director 

8  has  made  a  final  decision  regarding  the  amount  of  a  late  fine  or  penalty  imposed  under  this  Chanter 

9  The  Executive  Director  does  not  make  a  final  decision  regarding  the  amount  of  a  late  fine  imposed 

1 0  under  this  Chapter  until  the  Executive  Director  has  made  a  determination  to  accept  or  not  accept  any 

1 1  request  to  waive  a  late  fine  where  such  waiver  is  expressly  authorized  bv  this  Chapter  or  a  regulation 

12  adopted  thereunder. 

13  {^hf)  In  investigating  any  alleged  violation  of  Section  L510this  Chapter,  the  Ethics 

14  Commission,  includins  its  Executive  Director,  and  City  Attomey  shall  have  the  power  to  inspect. 

15  upon  reasonable  notice,  all  documents  required  to  be  maintained  under  Section  I.5i5'i>{h\s 

16  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other  powers  conferred  on  the 

17  Ethics  Commission  and  City  Attorney  by  the  Charter,  or  by  ordinance,  including  the  power  cf 

18  subpoena. 

19  SEC.  1.540.   ELECTRONIC  FILING  OF  STATEA'IENTS ±ND  REPORTS 

20  (a)  ELECTRONLC  FILLING  REQUIRED.  Wacncvcr  campaigii  consultants  arc  roqwrcd  ?y 

21  this  Chapter  to  file  an  original  statement  or  report,  the  Ethics  Commission  may'  require  the  consuiiams 

22  to  file  an  clccti'-onic  copy  of  the  statement  or  report.  The  electronic  copy  shall  be  due  no  later  than  the 

23  deadline  imposed  by  this  Chapter  for  filing  the  original  statement  or  report. 

24  (b)  POWERS^iND  DUTIES  OF  THE  ETHICS  COmnSSION. 
25 
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1  *!>  Pursuom  io  Sun  Frontisco  Charier  Soaion  15.102.  (he  Ethics  Commission  shall  adopt 

2  re^.ikuions  specifying  the  electronic  filing  roquiromenis  applicable  io  campaign  consultams.  The 

3  Ethics  Commission  shall  adopt  these  regulations  no  fewer  than  120  days  before  the  electronic  filing 

4  requirements  are  effective. 

5  *iif  The  Ethics  Commission  shall  prescribe  (he  format  for  electronic  copies  of  statements  and 

6  reports  no  fewer  than  90  days  before  the  statements  and  reports  arc  due  to  be  filed. 

7  (c^  PEN.  ll  TIES.  If  any  campaign  consultant  files  an  electronic  copy  of  a  statement  or  report 

8  after  the  deadline  imposed  by  this  Section,  the  Ethics  Commission  shall,  in  addition  to  any  other 

9  penalties  or  remedies  established  in  this  Chapter,  fine  the  campaign  consultant  $10  per  day  after  the 

1 0  deadline  until  the  elect}-onic  copy  is  received  by  the  Ethics  Commission.  The  Ethics  Commission  may 

1 1  reduce  or  waive  a  fine  if  the  Commission  determines  that  the  late  filiiig  was  not  willful  and  that 

12  enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds 

1 3  collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

14  SEC.  1.545.  -  PROVISION  OF  FALSE  OR  MSLEADING INF0RM4TI0N  TO  THE  ETHICS 

15  COMMISSION:  WITHHOLDING  OF  INFORMmON. 

16  Any  individual  or  entity  that  knowingly  or  willfully  furnishes  false  or  fraudulent  evidence. 

1 7  documents,  or  information  to  the  Ethics  Commission  under  this  Chapter,  or  misrepresents  any  material 

1 8  fact,  or  conceals  any  evidence,  documents,  or  information,  or  fails  to  furnish  to  the  Ethics  Commission 

1 9  any  records,  documents,  or  other  information  required  to  be  provided  under  this  Chapter  shall  be 

20  subject  to  the  penalties  provided  in  Section  1.540. 

21  SEC.  1.550.  -  DEPOSIT  OF  FUNDS. 

22  The  Ethics  Commission  shall  deposit  all  funds  collected  under  this  Chapter,  including  payments 

23  for  registration  fees,  late  fines,  and  administrative  penalties,  in  the  General  Fund  of  the  City  and 

24  County  of  San  Francisco. 

25  SEC.  4.S^1.555.  -  CODE  OF  CONDUCT. 
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1  At  the  time  of  initial  registration  and  rcrcgisrraiionannuaih  ihereafier  no  '.aier  than  Fehruar. 

2  i,  eaoh  campaign  consultant  must  elect  whether  to  voluntarily  comply  with  the  following  Cede 

3  of  Conduct: 

4  "I  am  familiar  with  ail  the  laws,  rules  and  regulations  applicable  to  local  campaigns 

5  "I  will  not  knowingly  make  false  statements  about  the  qualifications  or  positions  cf  any 

6  candidate,  or  about  the  scope  and  effect  of  any  measure: 

7  "I  will  not  knowingly  make  false  statements  that  any  real  or  fictitious  person  suppers  or 

8  opposes  a  candidate  or  measure: 

9  "In  the  event  that  I  make  inadvertent  false  statements  about  the  quaiifications  or 

1 0  positions  of  any  candidate  or  about  the  scope  and  effect  of  any  measure.  I  will  endeavor  to 

1 1  provide  corrected  information  in  written  form  to  the  Ethics  Commission  within  five  days: 

12  "I  will  refrain  from  appealing  to  prejudice  in  the  conduct  of  a  campaign,  and  from 

13  conducting,  managing  or  advising  a  cam,paign.  which  appeals  to  prejudice  based  cn  race. 

14  gender,  ethnic  background,  religious  affiliation  or  nonaffiliation.  sexual  orientation,  age. 

15  disability,  or  economic  status: 

16  "I  will  refrain  from  seeking  to  obtain  the  support  of  or  opposition  to  any  cancidaie  cr 

17  measure  by  the  use  of  financial  inducements  or  by  the  use  of  threats  cr  coercion: 

18  "I  will  refrain  from  influencing  the  submission  of  a  measure  to  the  San  Francisco  voters 

19  for  the  sole  purpose  of  obtaining  economic  consideration  for  campaign  consulting  ser/ices 

20  "I  will  disclose  through  a  filing  at  the  San  Francisco  Ethics  Commission  any 

21  agreements  that  would  result  in  a  campaign  consulting  contract  resulting  from  my  effors  :c 

22  influence  the  submission  of  a  measure  to  the  San  Francisco  voters  at  the  time  thai  I  seek 

23  submission  of  any  such  measure: 

24  "1  will  refrain  from  seeking  to  evade,  cr  participating  in  efforts  cf  others  to  evade,  the 

25  legal  requirements  in  laws  pertaining  to  political  campaigns: 
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1  "I  will  not  knowingly  participate  in  the  preparation,  dissemination,  or  broadcast  of  paid 

2  political  advertising  or  campaign  materials  that  contain  false  information:  and 

3  "I  will  refrain  from  accepting  clients  whose  interests  are  adverse  to  each  other." 

4  SEC.  -I^^IJdO-  -  SEVERABILITY. 

5  If  any  Sociion.  subseciion.  subdivision,  semcncc,  clause,  phrase  or  portion  of  this  Chapter,  or 

6  the  appiicot  ion  {hereof  to  any  person  or  entity  is  for  any  reason  held  to  be  invalid  or  unconstitutional 

7  by  the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the 

8  remaining  portions  of  this  Chapter  or  its  application  to  other  persons,  business  entities,  or 

9  organizations.  The  Board  of  Supervisors  hereby  declares  that  it  would  haw  adopted  this  Chapter,  and 

1 0  each  Section,  subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of  the 

1 1  fact  that  any  one  or  more  Sections,  subsections,  subdivisions,  sentences,  clauses,  phrases,  or  portions, 

12  or  the  application  thereof  to  any  person  or  entity,  to  be  declared  invalid  or  unconstitutional. 

1 3  If  any  provision  of  this  Chapter,  or  the  application  thereof  to  any  person  or  circumstance,  is 

14  held  invalid,  the  validity  of  the  remainder  of  the  Chapter  and  the  applicability  of  such  provisions  to 

1 5  other  persons  and  circumstances  shall  not  be  affected  thereby. 

16  SEC.  4rS4SU65.  -  CONSTRUCTION  WITH  OTHER  LAWS. 

17  Lobbying  by  campaign  consultants  and  employees  of  campaign  consultants  is 

18  governed  by  the  applicable  provisions  of  Article  II,  Chapter  1  of  this  Code,  including  Section 

19  2.117,  which  prohibits  campaign  consultants  and  employees  of  campaign  consultants  f-om 

20  communicating  with  current  and  former  clients  on  behalf  of  another  person  or  entity^for  the  purpose  of 

21  in  fluencing  local  legislative  or  administrative  action  in  exchange  for  economic 

22  considerationspecifically  regulates  lobbying  by  campaign  consultants. 

23  Section  2.  The  operative  date  of  this  ordinance  shall  be  January  1 ,  201 3,  unless  the 

24  Ethics  Commission  approves  a  resolution  establishing  a  later  operative  date  for  the  ordinance. 
25 
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1  The  Ethics  Commission  shall  not  establish  an  operative  date  for  the  ordinance  less  than  6C 

2  days  from  the  date  of  the  resolution's  adoption. 
3 

4  APPROVED  AS  TO  FORM: 

^  DENNIS  J.  HERRERA,  City  Attorney 

6  By:   

JONATHAN  GIVNER 

7  Deputy  City  Attorney 
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Campaign  Consultant  Ordinance:  Changes  Between  Existing  and  Proposed  Law 


Item 

Current  law 

Proposed  amendment 

Findings: 
§  1.500 

Has  two  findings:  candidates 
frequently  hire  professional 
campaign  consultants  to  guide  and 
manage  campaigns;  and 
registration  and  disclosure  by 
campaign  consultants  will  assist 
the  public  in  making  informed 
decisions  and  protect  public 
confidence. 

Adds  two  findings:  decisions  by 
elected  City  officers  should  be  based 
on  the  best  interests  of  the  people  and, 
to  the  extent  possible,  should  be  free 
from  the  influence  of  electoral  politics; 
and  the  goals  of  the  law  would  be 
advanced  by  the  implementation  of  an 
electronic  filing  system  by  the  Ethics 
Commission. 

Amendment  or 
Repeal  of 
Chapter: 
new  §  1.505 

None 

Section  1.1505  provides  that,  in 
addition  to  any  changes  made  by  the 
voters,  the  Board  of  Supen/isors  may 
amend  the  law  if  the  amendment 
furthers  the  purposes  of  the  law,  the 
Ethics  Commission  approves  the 
proposed  amendment  by  at  least  a  4/  5 
vote  of  its  members,  and  the  Board 
approves  the  proposed  amendment  by 
at  least  a  2/3  vote  of  its  members. 
(This  language  tracks  language  in  the 
CFRO  and  GEO,  which  will  enable 
the  Board  to  make  changes  without 
having  to  go  to  the  ballot.) 

Definitions: 
current  §1.505; 
new  §1.510 

(a)  "Campaign  consultant"  is  any 
person  or  entity  that  receives  or  is 
promised  $1,000  in  a  calendar  year 
for  campaign  consulting  services; 
includes  any  subcontractor  that 
provides  campaign  consulting 
services. 

(a)  generally  retains  the  detlnition 
except  the  threshold  of  economic 
consideration  is  changed  from  SI, 000 
to  $5,000  in  12  months. 

(a)  "Campaign  consultant"  does 
not  include  persons  who  are 
employees  of  a  campaign 
consultant..." 

In  subsection  (a),  the  words  '"who  do 
not  perform  campaign  consulting"  are 
added  after  "campaign  consultant"  - 
this  change  expressly  excludes  from 
the  law  employees  of  a  consultant  who 
do  not  perform  campaign  consulting 

(e)  "Candidate"  is  a  person  who 
has  taken  affirmative  action  to 
seek  nomination  or  election  to 
local  office,  a  local  officeholder 
who  seeks  election  to  any  office, 
or  a  local  officeholder  subject  to  a 

New  language  references  the 
definition  of  "candidate"  as  it  appears 
in  the  definition  section  of  the 
Campaign  Finance  Reform  Ordinance 
(CFRO). 
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recall  election. 

(i)  "Local  office"  is  defined. 

"City  elective  office"  replaces  the  term 
"local  office"  in  new  subsection  (t^); 
the  definition  references  the  definition 
of  "Cit^  elective  office"  in  the  CFRO. 

(g)  "Lobby"  is  defined. 

This  definition  is  deleted,  as  the  term 
"Lobby"  is  not  used  in  the  Ordinance. 
The  word  "lobbying"  appears  in 
section  1 .560.  but  only  to  inform  that 
lobbying  by  campaign  consultants  is 
governed  by  .\rticle  11.  Chapter  I  of 
the  Campaign  and  Governmental 
Conduct  Code  (Lobbyist  Ordinance). 

(h)  "'Lobbyist"  is  defined. 

This  definition  is  deleted,  as  the  term 
"lobbyist"  is  not  used  substantively  in 
the  Ordinance  but  as  a  reference  to  the 
Lobbvist  Ordinance. 

(j)  "Measure"  is  defined. 

New  language  in  renumbered 
subsection  (h)  references  the  definition 
of  "measure"  as  it  appears  in  the 
CFRO 

(k)  "Vendor"  is  defined  as  a 
person  or  entity  who  sells  goods  or 
services,  other  than  campaign 
consulting  services,  including  but 
not  limited  to  printing,  catering, 
and  transportation  services.. . 

Renumbered  subsection  (i)  changes 
the  word  "person"  to  "individual." 
Staff  has  also  deleted  the  last  sentence 
that  excludes  attorneys,  accountants, 
pollsters  and  treasurers  from  the  term 
"vendor"  -  based  on  staffs 
recommendations,  the  term  "vendors" 
appears  only  in  the  definitions  of 
"campaign  management"  and 
"economic  consideration." 

Prohibitions: 
current  §  1.510; 
new  §  1.525 

Section  1.510  states  that  it  is 
unlawful  for  any  campaign 
consultant  to  provide  campaign 
consultant  services  or  accept 
economic  consideration  for 
providing  such  services  unless  the 
consultant  first  registers  with  the 
Ethics  Commission  and  complies 
with  reporting  requirements. 

Section  1 .525  is  the  proposed 
"Prohibitions"  section.  Subsection  (a) 
states  the  general  rule,  and  subsection 
(b)  adds  new  language  regarding  the 
evasion  of  obligations.  Subsection  (a) 
generally  tracks  existing  law; 
subsection  (b)  tracks  similar  language 
that  appears  in  the  Lobbyist  Ordinance 
that  staff  believes  is  relevant  to  the 
regulation  of  campaign  consultants. 

Registration; 
Disclosures;  Fees; 
Termination: 
§  1.515 

Section  1.515  has  several 
subsections: 

(a)  Registration  Reports; 

(b)  Reregistration  Reports; 

Staff  proposes  the  following  new  or 
renumbered  subsections  in  section 
1.515.  as  set  forth  below: 
(a)  Registration  Requirements; 
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(c)  Fees; 

(d)  Client  Authorization 
Statements; 

(e)  Quarterly  Reports; 

(f)  Client  Termination  Statements; 
and 

(g)  Campaign  Consultant 
Termination  Statements. 

(b)  Campaign  Consultant  Disclosures; 

(c)  Initial  Disclosure  Reports; 

(d)  Fees;  and 

(e)  Termmation. 

(a)  When  registering,  a  campaign 
consultant  must  disclose  name, 
address,  phone,  employer 
information,  employee 
information,  and  whether  the 
consultant  must  register  as  a 
lobbyist  and/or  with  the  Tax 
Collector.  In  addition,  the 
consultant  must  disclose 
1  n f ormati o n  about  client(s), 
economic  consideration,  political 
contributions  of  $100  or  more, 
gifts,  and  other  information 
required  by  Ethics. 

Proposed  subsection  (a)  states  that 
campaign  consultants  must  register 
within  5  business  days  of  qualily  ing. 
It  also  requires  campaign  consultants 
to  provide  only  basic  and  general 
information  about  the  campaign 
consultant  upon  registration.  Staff  has 
deleted  the  requirement  that  the 
consultant  state  whether  it  is  required 
to  register  with  the  Tax  Collector. 
Information  about  clients  and 
economic  consideration  will  be 
required  in  the  monthly  reports  under 
proposed  subsection  1.515(b). 

Current  section  1.515(a)  requires 
much  of  this  information. 

Proposed  subsection  (b)  requires  each 
campaign  consultant  to  disclose 
information  no  later  than  the  15*  day 
of  each  month,  which  is  the  same 
deadline  imposed  on  lobbyists  for 
monthly  reporting.  Consultants  must 
disclose  information  about  their 
clients,  economic  consideration,  their 
responsibilities  related  to  their  clients, 
the  name  of  any  client  who  terminated 
the  consultant's  services,  and  any 
amendment  to  information  that  was 
provided  under  new  subsection  (a). 
They  must  also  disclose  detailed 
information  regarding  political 
contributions  of  $100  or  more. 

Consultants  will  no  longer  be  required 

to  disclose! 

•    economic  consideration 
received  from  vendors  or 
subvendors  (this  has  rarely,  if 
ever,  occurred); 
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•  the  name  of  any  City  officer  or 
employee  employed  by  the 
consultant  or  a  client  (staff 
believes  this  information  is  not 
relevant); 

•  information  regarding  any 
contract  obtained  by  the 
consultant  that  was  approved 
by  a  client  who  is  a  City 
elective  officer:  and 

•  any  appointment  to  public 
office  made  by  a  client  City 
elective  officer. 

(b)  Campaign  consultants  must 
annually  re-register  by  January  1 . 

Staff  has  eliminated  express  provisions 
regarding  re-registration  -  instead, 
proposed  subsection  1.515(d)(1) 
provides  that  a  consultant  who  fails  to 
pay  the  annual  registration  fees  by 
February  1  is  deemed  to  have 
terminated  his  or  her  registration. 

(c)  Fees:  current  law  requires  a 
consultant  to  pay  annual 
registration  fees  and  a  $50  fee  for 
each  client.  Registiation  fees 
depend  upon  the  level  of  the 
consultant's  income.  Consultants 
earning  $1.000-$5,000  per  year 
pay  a  fee  of  $50;  those  earning 
$5,000  -  $20,000  pay  $200;  those 
earning  more  than  $20,000  pay 
$400. 

Renumbered  subsection  1.515(c)  sets  a 
flat  $500  annual  fee  for  all  campaign 
consultants. 

There  will  no  longer  be  a  client  fee. 

No  campaign  consultant  is  considered 
registered  until  the  Ethics  Commission 
has  received  full  payment  of  the  fee. 

(c)  Fees:  provides  that  fees 
collected  by  the  Commission  shall 
be  deposited  into  the  General 
Fund. 

New  section  1.550  consolidates  this 
section  with  current  section  1 .525(b). 

(d)  Client  Authorization 
Statements:  tliis  section  requires 
consultants  to  submit  written 
authorizations  from  their  clients. 

Staff  does  not  believe  that  client 
authorization  forms  are  necessary.  It 
is  a  rare  occurrence,  if  at  all.  that  a 
consultant  will  claim  a  client  who  isn't 
one.  Consultants,  who  will  report  on 
their  activities  on  a  monthly  basis,  will 
continue  to  submit  information  subject 
to  a  penalty  of  perjury. 

(e)  Quarterly  Reports.  Current  law 
requires  consultants  to  file  paper 

New  subsection  (b).  discussed  above, 
requires  monthly  reporting  of 
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reports  on  a  quarterly  basis. 

consultant  activities. 

(f)  Client  Termination  Statements. 
Current  law  requires  a  consultant 
to  file  a  client  termination  form 
within  30  davs  after  a  client 
terminates  the  services  of  a 
consultant. 

Staff  does  not  believe  that  client 
termination  forms  are  necessary. 
Consultants  will  report  their  activities 
on  a  monthlv  basis  and  will  be 
required  to  disclose,  under  subsection 
(b)  the  names  of  clients  who  have 
terminated  their  services  and  the  date 
of  such  termination. 

Under  new  subsection  1.51 5(c),  for  the 
first  disclosure  report,  consultants 
must  disclose  information  set  forth  in 
1 .5 1 5(b)  for  the  reporting  period  of  the 
preceding  12  months. 

(g)  Campaign  Consultant 
Termination  Statement.  Current 
law  requires  each  consultant  who 
terminates  activities  as  a 
consultant  to  file  a  report. 

Proposed  subsection  ( d)(  1 ).  mentioned 
above,  provides  that  any  consultant 
who  fails  to  pay  fees  by  February  1 
will  be  deemed  to  have  terminated  his 
or  her  registration  as  a  consultant. 
Subsection  (d)(2)  also  permits  the 
Commission  to  establish  other 
processes  for  a  consultant  to  terminate 
registration. 

Penalty  of 
Perjury; 
current  § 
1.515(h); 
new§  1.520(a) 

(h)  Penalty  of  Perjury.  Under 
current  law  each  consultant 
verifies  under  penalty  of  perjury 
the  accuracy  and  completeness  of 
information  that  he  or  she 
provides. 

New  section  1.520(a)  requires 
consultants  to  submit  mformation 
under  penalty  of  perjury. 

Retention  of 
Records: 

current  §  1.515(i); 
new§  1.520(b) 

(i)  Retention  of  Records.  Current 
law  requires  consultants  to 
maintain  records  for  five  years. 

New  section  1.520(b)  requires 
consultants  to  retain  records  for  five 
years,  and  specifies  that  the  records 
include  invoices  and  written  contracts 
between  the  consultant  and  client!  s). 

Audits: 

new§  1.520(c) 

None 

New  section  1.520(c)  authorizes  the 
Commission,  at  the  Executive 
Director's  discretion,  to  perform 
random  audits  of  consultant 
documents,  and  provides  that  the 
Commission,  including  the  Director, 
may  issue  subpoenas  related  to  audits. 

Prohibitions: 
current  §  1.510; 
new  §  1 .525 

See  discussion  above  regarding  new 
section  1.525  regarding 
"Prohibitions."' 

Training: 

None 

New  section  1.530  requires 
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new  §  1.530 

consultants  to  complete  training  within 
60  days  of  initiaJ  registration  and  again 
as  deemed  necessary-  by  the  Executive 
Director. 

Powers  and 
Duties  of  Ethics 
Commission: 
current  §  1.520; 
new  §  1.535 

Section  1 .520  currently  states  that 
the  Commission  (a)  shall  provide 
forms  for  the  reporting  of  all 
inlbnnaiion  required;  (b)  issue  a 
regisiraiion  number  to  each 
consultant:  ( c )  provide  a  copy  of 
CFRO  and  Lobbyist  Ordinance  to 
each  consultant:  (d)  compile  info 
provided  in  registration  and 
quarterly  reports;  (e)  keep  records 
for  five  years;  (f)  provide  advice; 
and  (g)  adopt  necessary  rules. 

•  New  section  1.535  (a)  provides 
that  the  Commission  shall 
prescribe  the  format  for  the 
submission  of  information 
required. 

•  Current  sections  1.520  (b)  and 
(c)  are  deleted  as  registration 
numbers  are  not  needed  and 
copies  of  CFRO  and  the 
Lobbyist  Ordinance  are 
available  on  the  Commission's 
website. 

•  New  section  1.535  (b)  requires 
the  Commission  to  compile 
consultant  information  and 
post  it  on  the  website. 

•  New  sections  1.535  (c),  (d)  and 
(e)  generally  track  existing  law 
regarding  recordkeeping, 
advice-giving,  and  the  adoption 
of  necessary  rules. 

•  New  section  1.535  (f)  requires 
the  Commission  to  provide  an 
annual  workshop  or  training 
session  concerning  laws  related 
to  campaign  consulting. 

Administrative 
and  Civil 
Enforcement,  and 
Penalties: 
current  §  1.525; 
new  §  1 .540 

Current  section  1.525  provides: 

(a)  a  late  filing  fee  of  $50  per  day 
or  $  1 00  per  day  if  the  deadline  is 
fewer  than  30  days  before  an 
election. 

(b)  Anyone  may  file  a  complaint 
with  the  Commission. 

(c)  The  Commission  may  require 
consultant  to  cease  and  desist,  file 
any  reports,  or  pay  up  to  $5,000 

not  reported,  fhe  Commission 
may  cancel  the  registration  of  a 
consultant  for  one  >  car 

(d)  The  City  Attornc>  nvd\  seek 

Section  1.540  contains  similar 
provisions,  except: 

•  Late  fines  remain  at  $50  per 
day  rather  than  increase  to 

$  1 00  per  day  when  the 
deadline  for  filing  is  fewer  than 
30  days  before  or  after  an 
election: 

•  New  subsection  (e)  provides 
for  several  and  joint  liability; 

•  Current  subsection  1.525  (e)  is 
deleted: 

•  Subsection  1 .525( 0  clarifies 
that  an  administraii\o  action  is 
commenced  when  Lite  Ethics 
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$5,000  per  violation  penalties. 

(e)  Anyone  who  -violates  section 
1.510  is  guilty-  of  misdemeanor. 

(f)  Statute  of  Imiitations  of  4  years 

(g)  Commission  has  subpoena 
power  in  investigations. 

Commission  serves  a  probable 
cause  report  on  a  respondent; 
•    New  subsection  1 .540  (g)  sets 
for  a  Imiitations  period  tor  the 
collection  of  fines  and 
penalties,  tracking  similar 
language  in  the  CFRO  and 
Lobbvist  Ordinance. 

Provision  of  False 
or  Misleading 
Information: 
new  §  1.545 

None 

New  section  1.2*4^  provides  thai 
anyone  who  provides  false  information 
or  fails  to  provide  information  to  the 
Commission  is  subject  to  penalties. 
This  tracks  lansuase  in  the  CFRO. 

Deposit  of  Funds: 
current  1.515(b) 
and  1.525(b); 
new  §  1 .550 

Funds  collected  from  registration 
fees,  late  fines  and  penalties  must 
be  deposited  into  the  City's 
General  Fund 

Same  requirement  is  consolidated  into 
one  section. 

Code  of  Conduct: 
current  §  1.530; 
new  §  1 .555 

Section  1.530  sets  forth  a 
voluntary  code  of  conduct 

Section  1.555  contains  a  minor 
language  change,  replacing 
"reregistration  \^ith  "annua.ily 
thereafter." 

Severability: 
current  §  1.535; 
new  §  1.560 

Section  1.560  contains  changes  that 
track  the  severabilirv'  language  in  the 
CFRO. 

Electronic  Filing: 
current  §  1.540; 
new  §  1.535 

Section  1.540  provides  that  the 
Commission  may  require 
electronic  filing  of  reports. 

New  §  1.535  provides  that  the 
Commission  shall  prescribe  the  format 
for  the  submission  of  all  information 
required  from  consultants.  Thus, 
current  section  1 .540  is  no  longer 
necessary.  Staff  anticipates  that  the 
Commission,  as  it  did  with 
implementation  of  the  Lobbyist 
Ordinance,  will  adopt  regulations 
identify-ing  the  format  for  electronic 
submissions  of  information. 

Construction  with 
Other  Laws: 
current  §  1.545; 
new  §  1 .565 

Section  1.54^  references  lobbying 
by  campaign  consultants,  which  is 
regulated  under  the  Lobbyist 
Ordinance,  SF  C&GC  Code  § 
2.1 17. 

Staff  has  modified  the  language  in  new 
§  1.560  so  that  it  states  directly  that 
lobbying  by  campaign  consultants  is 
governed  by  the  Lobbyist  Ordinance. 

Effective  Date: 
new  §  1 .565 

Staff  proposes  that  the  effective  date 
of  the  amendments  be  January"  1.  2013. 
The  Commission  may  change  this  date 
bv  resolution. 

S;',Canipmgn  Coiisultants\OTdmance\possible  amdts  2010'chart  of  draft  changes  12.2010.doc 
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SAN  FRANCISCO  CAMPAIGN  AND  GOVERNMENTAL  CONDUCT  CODE 
CHAPTER  5  -  REGULATION  OF  CAMPAIGN  CONSULTANTS 
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SEC. 

1.500. 

,  FINDINGS. 

(a)  The  City  and  County  of  San  Francisco  has  a  paramount  interest  in  protecting  the  integnty 
and  credibility  of  its  electoral  and  government  institutions.  Election  campaigns  are  highly  competitive 
in  San  Francisco,  and  candidates  frequently  contract  for  the  services  of  professional  campaign 
consultants  who  specialize  in  guiding  and  managing  campaigns. 

(b)  It  is  the  purpose  and  intent  of  the  people  of  the  City  and  County  of  San  Francisco  in 
enacting  this  Chapter  to  impose  reasonable  registration  and  disclosure  requirements  on  campaign 
consultants.  Required  registration  and  disclosure  of  information  by  campaign  consultants  will  assist 
the  public  in  making  informed  decisions,  and  protect  public  confidence  in  the  electoral  and 
governmental  processes.  (Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000)  (Derivation: 
Former  Administrative  Code  Section  16.540;  added  by  Proposition  G,  11/4/97) 

SEC.  1.505.  DEFINITIONS. 

Whenever  used  in  this  Chapter,  the  following  definitions  shall  apply: 

(a)  "Campaign  consultant"  means  any  person  or  entity  that  receives  or  is  promised  economic 
consideration  equaling  $1 ,000  or  more  in  a  calendar  year  for  campaign  consulting  services.  The 
term  "campaign  consultant"  includes  any  person  or  entity  that  subcontracts  with  a  campaign 
consultant  to  provide  campaign  consulting  services,  and  that  receives  or  is  promised  economic 
consideration  equaling  $1 ,000  or  more  in  a  calendar  year  for  providing  campaign  consulting 
services.  The  term  "campaign  consultant"  does  not  include  persons  who  are  employees  of  a 
campaign  consultant,  attorneys  who  provide  only  legal  services,  accountants  who  provide  only 
accounting  services,  pollsters  who  provide  only  polling  services,  and  treasurers  who  provide  only 
those  services  which  are  required  of  treasurers  by  the  Political  Reform  Act,  California  Government 
Code  Section  81000,  etseq. 

(b)  "Campaign  consulting  services"  means  participating  in  campaign  management  or  developing 
or  participating  in  the  development  of  campaign  strategy. 

(c)  "Campaign  management"  means  conducting,  coordinating  or  supervising  a  campaign  to 
elect,  defeat,  retain  or  recall  a  candidate,  or  adopt  or  defeat  a  measure,  including  but  not  limited  to 
hiring  or  authorizing  the  hiring  of  campaign  staff  and  consultants,  spending  or  authonzing  the 
expenditure  of  campaign  funds,  directing,  supervising  or  conducting  the  solicitation  of  contributions  to 
the  campaign,  and  selecting  or  recommending  vendors  or  subvendors  of  goods  or  services  for  the 
campaign. 

(d)  "Campaign  strategy"  means  plans  for  the  election,  defeat,  retention  or  recall  of  a  candidate, 
or  for  the  adoption  or  defeat  of  a  measure,  including  but  not  limited  to  producing  or  authorizing  the 
production  of  campaign  literature  and  print  and  broadcast  advertising,  seeking  endorsements  of 
organizations  or  individuals,  seeking  financing,  or  advising  on  public  policy  positions. 

(e)  "Candidate"  means  a  person  who  has  taken  affirmative  action  to  seek  nomination  or 
election  to  local  office,  a  local  officeholder  who  has  taken  affirmative  action  to  seek  nomination  or 
election  to  any  elective  office,  or  a  local  officeholder  who  is  the  subject  of  a  recall  election. 

(f)  "Economic  consideration"  means  any  payments,  fees,  commissions,  reimbursements  for 
expenses,  gifts,  or  anything  else  of  value. 

(g)  "Lobby"  means  communicate  with  a  local  officeholder  for  the  purpose  of  influencing  local 
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legislative  or  administrative  action  In  exchange  for  economic  consideration. 

(h)  "Lobbyist"  Is  defined  In  Article  II  of  this  Code.* 

(i)  "Local  office"  means  the  following  elective  offices  in  the  City  and  County  of  San  Francisco: 
Mayor,  Board  of  Supen/isors.  City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public 
Defender,  Board  of  Education  of  the  San  Francisco  Unified  School  District,  and  Governing  Board  of 
the  San  Francisco  Community  College  DIsthct. 

(j)     "Measure"  means  a  local  referendum  or  local  ballot  measure,  whether  or  not  it  qualifies  for 
the  ballot. 

(k)     "Vendor"  means  a  person  or  entity  who  sells  goods  or  services,  other  than  campaign 
consulting  services,  including  but  not  limited  to  printing,  catering,  and  transportation  services.  The 
term  'vendor"  does  not  include  attorneys  who  provide  only  legal  services,  accountants  who  provide 
only  accounting  services,  pollsters  who  provide  only  polling  services,  and  treasurers  who  provide 
only  those  services  which  are  required  of  treasurers  by  the  Political  Reform  Act,  California 
Government  Code  Section  81000  etseq.  (Added  by  Ord,  71-00,  File  No.  000358,  App.  4/28/2000) 
(Denvation:  Former  Administrative  Code  Section  16,541;  added  by  Proposition  G,  11/4/97) 

SEC.  1.510.  PROHIBITIONS. 

it  shall  be  unlawful  for  any  campaign  consultant  to  provide  campaign  consulting  services,  or 
accept  any  economic  consideration  for  the  provision  of  campaign  consulting  services,  without  first 
registering  with  the  Ethics  Commission  and  complying  with  the  reporting  requirements  specified  in 
Section  1,515.  (Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000)  (Derivation:  Former 
Administrative  Code  Section  16.542;  added  by  Proposition  G,  11/4/97) 

SEC.  1.515.  REGISTRATION,  REREGISTRATION,  REPORTING,  AND  FEES. 

(a)  REGISTFLATION  REPORTS.  At  the  time  of  initial  registration,  each  campaign  consultant 
shall  report  to  the  Ethics  Commission  the  following  Information: 

(1 )  The  name,  business  address  and  business  phone  number  of  the  campaign  consultant; 

(2)  If  the  campaign  consultant  Is  an  Individual,  the  name  of  the  campaign  consultant's  employer 
and  a  descnptlon  of  the  business  activity  engaged  in  by  the  employer; 

(3)  The  names  of  any  Individuals  employed  by  the  campaign  consultant  to  assist  In  providing 
campaign  consulting  services; 

(4)  A  statement  of  whether  the  campaign  consultant  Is  required  to  register  with  the  Ethics 
Commission  pursuant  to  the  Regulation  of  Lobbyists  Ordinance,  San  Francisco  Campaign  and 
Governmental  Conduct  Code,  Article  11;* 

(5)  A  statement  of  whether  the  campaign  consultant  Is  required  to  register  with  the  Tax 
Collector  pursuant  to  the  Business  Tax  Ordinance,  San  Francisco  Municipal  Code,  Part  III,  Section 
1001 ,  et.  seq.; 

(6)  The  name,  address,  and  telephone  number  of  each  client  to  whom  the  campaign  consultant 
provided  campaign  consulting  services  during  the  preceding  three  months; 

(7)  For  each  client,  the  total  economic  consideration  promised  by  or  received  from  the  client  In 
exchange  for  the  provision  of  campaign  consulting  services  during  the  preceding  three  nxinths, 
provided  that  the  total  is  $500  or  more; 

(8)  Each  political  contribution  of  $100  or  more  made  or  delivered  by  the  campaign  consultant, 
or  made  by  a  client  at  the  behest  of  the  campaign  consultant,  or  for  which  the  campaign  consultant 
acted  as  an  agent  or  Intermediary,  during  the  preceding  three  months  In  support  of  or  In  opposition  to 
a  candidate  or  measure; 

(9)  The  cumulative  total  of  all  political  contributions  made  or  delivered  by  the  campaign 
consultant,  or  which  is  made  by  a  client  at  the  behest  of  the  campaign  consultant,  or  for  which  the 
campaign  consultant  acted  as  an  agent  or  intermediary,  during  the  preceding  three  months  In  support 
of  or  in  opposition  to  each  Individual  candidate  or  measure,  provided  that  the  cumulative  total  Is  $500 
or  more; 

(10)  Any  gifts  promised  or  made  by  the  campaign  consultant  to  a  local  officeholder  during  the 
preceding  three  nxinths  which  in  the  aggregate  total  $50  or  more;  and 

(1 1)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the  purposes  and 
provisions  of  this  Chapter, 

(b)  REREGISTRATION  REPORTS  Each  campaign  consultant  shall  reregister  annually  no  later 
January  1  st. 


f6 


12,'2/2010  1:00 


n  Francisco  Ethics  Commission:  Campaign  Consultant  Ordinance 


http://www,sfetli]cs.org'ethics/2009/06/campaign-consultam-ordinance. 


(c)  hbbb.  At  the  time  ot  initial  registration  and  reregistration,  each  campaign  consultant  snail 
pay  to  the  Ethics  Commission  a  registration  fee  and  an  additional  fee  for  each  client  of  the  campaign 
consultant.  The  amount  of  the  fee  shall  be: 

(i)  Campaign  consultants  earning  at  least  $1 ,000  but  not  more  than  $5,000  per  calendar  year 
shall  pay  a  registration  fee  of  $50  and  shall  pay  a  client  fee  of  $50  per  client; 

(ii)  Campaign  consultants  earning  more  than  $5,000  but  not  more  than  $20,000  per  calendar 
year  shall  pay  a  registration  fee  of  $200  and  a  client  fee  of  $50  per  client; 

(iii)  Campaign  consultants  earning  more  than  $20,000  per  calendar  year  shall  pay  a  registration 
fee  of  $400  and  a  client  fee  of  $50  per  client. 

When  a  client  is  acquired  subsequent  to  initial  registration  or  rersgistration,  the  per  client  fee  shall 
be  paid  at  the  time  of  filing  the  information  required  by  Subsection  (d).  The  Ethics  Commission  shall 
deposit  fees  collected  pursuant  to  this  Section  in  the  General  Fund  of  the  City  and  County  of  San 
Francisco.  On  or  after  July  1 ,  1 999,  the  Ethics  Commission  shall  evaluate  the  fees  set  by  this 
Section  and  propose  any  amendments  for  approval  by  the  Board  of  Supervisors  no  later  than 
December  1,  1999.  If  the  Ethics  Commission  or  the  Board  of  Supervisors  takes  no  action,  the  fees 
set  by  this  Section  shall  remain  in  effect. 

(d)  CLIENT  AUTHORIZATION  STATEMENTS.  At  the  time  of  initial  registration,  the  campaign 
consultant  shall  submit  to  the  Ethics  Commission  a  written  authorization  from  each  client  that 
contracts  with  the  campaign  consultant  for  campaign  consulting  services. 

If  the  campaign  consultant  is  retained  by  a  client  after  the  date  of  initial  registration,  the  campaign 
consultant  must  file  a  Client  Authorization  Statement  before  providing  any  campaign  consulting 
services  to  the  client  and  before  receiving  any  economic  consideration  from  the  client  in  exchange 
for  campaign  consulting  services,  and  in  any  event  no  later  than  15  days  after  being  retained  to 
provide  campaign  consulting  services  to  the  client. 

(e)  QUARTERLY  REPORTS.  Each  campaign  consultant  shall  file  with  the  Ethics  Commission 
quarterly  reports  containing  the  following  information: 

(1)  For  each  client,  the  total  economic  consideration  promised  by  or  received  from  the  client 
during  the  reporting  period  for  campaign  consulting  services,  provided  that  the  total  is  $500  or  more; 

(2)  The  total  economic  consideration  promised  by  or  received  from  all  clients  during  the 
reporting  period  for  campaign  consulting  services; 

(3)  Political  contributions  of  $100  or  more  made  or  delivered  by  the  campaign  consultant,  or 
made  by  a  client  at  the  behest  of  the  campaign  consultant,  or  for  which  the  campaign  consultant 
acted  as  an  agent  or  intermediary,  during  the  reporting  period  in  support  of  or  in  opposition  to  a 
candidate  or  measure; 

(4)  The  cumulative  total  of  all  political  contributions  made  or  delivered  by  the  campaign 
consultant,  or  nnade  by  a  client  at  the  behest  of  the  campaign  consultant,  or  for  which  the  campaign 
consultant  acted  as  an  agent  or  intermediary,  during  the  reporting  period  in  support  of  or  in  opposition 
to  each  individual  candidate  or  measure,  provided  that  the  cumulative  total  is  $500  or  more: 

(5)  Any  gifts  promised  or  made  by  the  campaign  consultant  to  a  local  officeholder  during  the 
reporting  period  which  in  the  aggregate  total  $50  or  more; 

(6)  Economic  consideration  promised  to  or  received  by  the  campaign  consultant  dunng  the 
reporting  period  from  vendors  and  subvendors  who  provided  campaign-related  goods  or  services  to  a 
current  client  of  the  campaign  consultant; 

(7)  The  name  of  each  local  officeholder  and  City  employee  who  is  employed  by  the  campaign 
consultant,  or  by  a  client  of  the  campaign  consultant  at  the  behest  of  the  campaign  consultant,  during 
the  reporting  period; 

(8)  Each  City  contract  obtained  by  the  campaign  consultant  during  the  reporting  period, 
provided  that  the  contract  is  approved  by  a  local  officeholder  who  is  a  client  of  the  campaign 
consultant; 

(9)  Each  appointment  to  public  office  received  by  the  campaign  consultant  during  the  reporting 
period,  provided  that  the  appointment  is  made  by  a  local  office-holder  who  is  a  client  of  the  campaign 
consultant; 

(10)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the  purposes  and 
provisions  of  this  Chapter. 

Quarterly  reports  are  due  as  follows:  The  report  for  the  period  starting  December  1st  and  ending 
February  28th  is  due  March  1 5th;  the  report  for  the  period  starting  March  1  st  and  ending  May  31  st  is 
due  June  15th;  the  report  for  the  period  starting  June  1st  and  ending  August  31st  is  due  September 
1^5th;  and  the  report  for  the  period  starting  September  1st  and  ending  November  30th  is  due 
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uecemoer  istn. 

(f)  CLIENT  TERMINATION  STATEMENTS.  Within  30  days  after  a  client  terminates  the 
services  of  a  campaign  consultant,  the  campaign  consultant  shall  submit  to  the  Ethics  Commission  a 
statement  that  the  client  has  terminated  the  services  of  the  campaign  consultant.  A  campaign 
consultant  may  not  provide  campaign  consulting  services  to  a  client  or  accept  economic 
consideration  for  the  provision  of  campaign  consulting  services  after  a  client  termination  statement  is 
filed,  until  a  new  client  authorization  statement  has  been  filed  pursuant  to  Section  1 .51 5(d). 

(g)  CAMPAIGN  CONSULTANT  TERMINATION  STATEMENTS.  A  campaign  consultant  shall 
comply  with  all  requirements  of  this  Chapter  until  the  campaign  consultant  ceases  all  activity  as  a 
campaign  consultant  and  files  a  statement  of  termination  with  the  Ethics  Commission.  A  statement  of 
termination  must  include  all  information  required  by  Subsection  (e)  for  the  period  since  the  campaign 
consultant's  last  quarterly  report. 

(h)  Each  campaign  consultant  shall  venfy.  under  penalty  of  perjury,  the  accuracy  and 
completeness  of  the  information  provided  under  Sections  1.515  and  1.520(c). 

(i)  Each  campaign  consultant  shall  retain  for  a  period  of  five  years  all  books,  papers  and 
documents  necessary  to  substantiate  the  reports  and  statements  required  under  this  Chapter. 
(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000)  (Derivation:  Former  Administrative  Code 
Section  16.543;  added  by  Proposition  G,  11/4/97) 

SEC.  1.520.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

(a)  The  Ethics  Commission  shall  provide  forms  for  the  reporting  of  all  information  required  by 
this  Chapter. 

(b)  The  Ethics  Commission  shall  issue  a  registration  number  to  each  registered  campaign 
consultant. 

(c)  At  the  time  of  initial  registration  and  reregistration,  the  Ethics  Commission  shall  provide  the 
campaign  consultant  with  a  copy  of  the  City's  campaign  and  lobbyist  laws,  the  Code  of  Conduct 
specified  in  Section  1  530,  and  any  related  material  which  the  Commission  determines  will  serve  the 
purposes  of  this  Chapter  Each  campaign  consultant  must  sign  a  statement  acknowledging  receipt  of 
these  matenals. 

(d)  The  Ethics  Commission  shall  compile  the  information  provided  in  registration  and  quarterly 
reports  filed  pursuant  to  this  Chapter  as  soon  as  practicable  after  the  close  of  each  quarter  and  shall 
forward  a  report  of  the  compiled  information  to  the  Board  of  Supervisors  and  the  Mayor. 

(e)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other  records 
required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports,  statements, 
and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission  and  shall  be  open 
to  public  inspection. 

(f)  The  Commission  shall  provide  formal  and  informal  advice  regarding  the  duties  under  this 
Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San  Francisco;  Charter  Section 
C3.699-12. 

(g)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and  necessary  rules 
and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  the  procedure  specified  in  Charter 
Section  15.102.*  (Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000)  (Derivation;  Former 
Administrative  Code  Section  16.544;  added  by  Proposition  G,  11/4/97) 

SEC.  1.525.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT,  AND 
PENALTIES. 

(a)     If  any  campaign  consultant  files  an  original  statement  or  report  after  any  deadline  imposed 
by  this  Chapter,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or  remedies 
established  in  this  Chapter,  fine  the  campaign  consultant  $50  per  day  after  the  deadline  until  the 
statement  or  report  is  received  by  the  Ethics  Commission.  If  any  campaign  consultant  files  an 
original  statement  or  report  after  any  deadline  imposed  by  this  Chapter,  when  the  deadline  is  fewer 
than  30  days  before  or  after  an  election,  the  Ethics  Commission  shall,  in  addition  to  any  other 
penalties  or  remedies  established  in  this  Chapter,  fine  the  campaign  consultant  $100  per  day  after 
the  deadline  until  the  statement  or  report  is  received  by  the  Ethics  Commission.  The  Ethics 
Commission  may  reduce  or  waive  a  fine  if  the  Commission  determines  that  the  late  filing  was  not 
willful  and  that  enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission 
shall  deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San 
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(b)  Any  person  who  believes  that  Section  1.510  has  been  violated  may  file  a  complaint  with  the 
Ethics  Commission.  Upon  receipt  of  a  complaint,  or  upon  its  own  Initiative,  the  Commission  may 
investigate  allegations  of  a  violation  of  Section  1.510  and  enforce  the  provisions  of  Section  1.510 
pursuant  to  the  procedures  established  in  San  Francisco  Charter  Section  C3. 699-1 3,  and  the 
Commission's  rules  and  regulations  adopted  pursuant  to  Charter  Section  15.102.* 

(c)  When  the  Commission,  pursuant  to  the  procedures  specified  in  Charter  Section  C3. 699-1 3, 
determines  on  the  basis  of  substantial  evidence  that  a  person  or  entity  has  violated  Section  1.510 
the  Commission  may  require  the  person  or  entity  to:  (1)  cease  and  desist  the  violation;  (2)  file  any 
reports  or  statements  or  pay  any  fees  required  by  this  Chapter,  and/or  (3)  pay  a  monetary  penalty  of 
up  to  $5,000  for  each  violation,  or  three  times  the  amount  not  properly  reported,  whichever  is 
greater.  The  Commission  may  cancel  for  up  to  one  year  the  registration  of  any  campaign  consultant 
who  has  violated  Section  1.510.  A  campaign  consultant  whose  registration  has  been  canceled 
pursuant  to  this  Section  may  not  provide  campaign  consulting  services  in  exchange  for  economic 
consideration  for  the  period  that  the  registration  is  canceled.  When  the  period  of  cancellation  ends, 
the  campaign  consultant  may  reregister  pursuant  to  Section  1.515(a)  and  (c). 

(d)  Any  person  or  entity  which  knowingly  or  negligently  violates  or  who  causes  any  other 
person  to  violate  Section  1 .510  may  be  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an 
amount  up  to  $5,000  per  violation,  or  three  times  the  amount  not  properly  reported,  whichever  is 
greater. 

(e)  Any  person  or  entity  which  intentionally  or  negligently  violates  Section  1.510  is  guilty  of  a 
misdemeanor. 

(f)  No  administrative,  civil,  or  criminal  action  shall  be  maintained  to  enforce  Section  1 ,510 
unless  brought  within  four  years  after  the  date  the  cause  of  action  accrued  or  the  date  that  the  facts 
constituting  the  cause  of  action  were  discovered  by  the  Ethics  Commission,  City  Attorney,  or  District 
Attorney,  whichever  is  later. 

(g)  In  investigating  any  alleged  violation  of  Section  1.510,  the  Ethics  Commission  and  City 
Attorney  shall  have  the  power  to  inspect,  upon  reasonable  notice,  all  documents  required  to  be 
maintained  under  Section  1.515(1).  This  power  to  inspect  documents  is  in  addition  to  other  powers 
conferred  on  the  Ethics  Commission  and  City  Attorney  by  the  Charter,  or  by  ordinance,  including  the 
power  of  subpoena.  (Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000)  (Derivation;  Former 
Administrative  Code  Section  16.545;  added  by  Proposition  G,  11/4/97) 

SEC.  1.530.  CODE  OF  CONDUCT. 

At  the  time  of  initial  registration  and  reregistration,  each  campaign  consultant  must  elect  whether 
to  voluntarily  comply  with  the  following  Code  of  Conduct: 

"I  am  familiar  with  all  the  laws,  rules  and  regulations  applicable  to  local  campaigns; 

"I  will  not  knowingly  make  false  statements  about  the  qualifications  or  positions  of  any  candidate, 
or  about  the  scope  and  effect  of  any  measure; 

"I  will  not  knowingly  make  false  statements  that  any  real  or  fictitious  person  supports  or  opposes  a 
candidate  or  measure; 

"In  the  event  that  I  make  inadvertent  false  statements  about  the  qualifications  or  positions  of  any 
candidate  or  about  the  scope  and  effect  of  any  measure,  I  will  endeavor  to  provide  corrected 
information  in  written  form  to  the  Ethics  Commission  within  five  days: 

"I  will  refrain  from  appealing  to  prejudice  in  the  conduct  of  a  campaign,  and  from  conducting, 
managing  or  advising  a  campaign,  which  appeals  to  prejudice  based  on  race,  gender,  ethnic 
background,  religious  affiliation  or  nonaffiliation,  sexual  orientation,  age,  disability,  or  economic 
status; 

"I  will  refrain  from  seeking  to  obtain  the  support  of  or  opposition  to  any  candidate  or  measure  by 
the  use  of  financial  inducements  or  by  the  use  of  threats  or  coercion; 

"I  will  refrain  from  influencing  the  submission  of  a  measure  to  the  San  Francisco  voters  for  the 
sole  purpose  of  obtaining  economic  consideration  for  campaign  consulting  services; 

"I  will  disclose  through  a  filing  at  the  San  Francisco  Ethics  Commission  any  agreements  that 
would  result  in  a  campaign  consulting  contract  resulting  from  my  efforts  to  influence  the  submission  of 
a  measure  to  the  San  Francisco  voters  at  the  time  that  I  seek  submission  of  any  such  measure; 

"1  will  refrain  from  seeking  to  evade,  or  participating  in  efforts  of  others  to  evade,  the  legal 
requirements  in  laws  pertaining  to  political  campaigns; 

"I  will  not  knowingly  participate  in  the  preparation,  dissemination,  or  broadcast  of  paid  political 
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advertising  or  campaign  materials  that  contain  false  information;  and 

'I  will  refrain  from  accepting  clients  whose  interests  are  adverse  to  each  other."  (Added  by  Ord. 
71-00,  File  No.  000358,  App.  4/28/2000)  (Derivation:  Former  Administrative  Code  Section  16.546, 
added  by  Proposition  G,  1 1/4/97) 

SEC.  1.535.  SEVERABILITY. 

If  any  section,  subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this  Chapter,  or  the 
application  thereof  to  any  person  or  entity  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by 
the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  Chapter  or  its  application  to  other  persons,  business  entities,  or 
organizations.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  adopted  this  Chapter, 
and  each  section,  subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective 
of  the  fact  that  any  one  or  more  sections,  subsections,  subdivisions,  sentences,  clauses,  phrases, 
or  portions,  or  the  application  thereof  to  any  person  or  entity,  to  be  declared  invalid  or 
unconstitutional.  (Added  by  Ord.  71-00,  File  No  000358,  App.  4/28/2000)  (Derivation:  Former 
Administrative  Code  Section  16.547;  added  by  Proposition  G.  1 1/4/97) 

SEC.  1.540.  ELECTRONIC  FILING  OF  STATEMENTS  AND  REPORTS. 

(a)    ELECTRONIC  FILLING  REQUIRED.  Whenever  campaign  consultants  are  required  by  this 
Chapter  to  file  an  original  statement  or  report,  the  Ethics  Commission  may  require  the  consultants  to 
file  an  electronic  copy  of  the  statement  or  report.  The  electronic  copy  shall  be  due  no  later  than  the 
deadline  imposed  by  this  Chapter  for  filing  the  original  statement  or  report, 
(b)    POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

(i)  Pursuant  to  San  Francisco  Charter  Section  15.102,  the  Ethics  Commission  shall  adopt 
regulations  specifying  the  electronic  filing  requirements  applicable  to  campaign  consultants.  The 
Ethics  Commission  shall  adopt  these  regulations  no  fewer  than  120  days  before  the  electronic  filing 
requirements  are  effective. 

(ii)  The  Ethics  Commission  shall  prescribe  the  format  for  electronic  copies  of  statements  and 
reports  no  fewer  than  90  days  before  the  statements  and  reports  are  due  to  be  filed. 

(c)     PENALTIES.  If  any  campaign  consultant  files  an  electronic  copy  of  a  statement  or  report 
after  the  deadline  imposed  by  this  Section,  the  Ethics  Commission  shall,  in  addition  to  any  other 
penalties  or  remedies  established  in  this  Chapter,  fine  the  campaign  consultant  $10  per  day  after  the 
deadline  until  the  electronic  copy  is  received  by  the  Ethics  Commission.  The  Ethics  Commission 
may  reduce  or  waive  a  fine  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 
enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds 
collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco.  (Added  by 
Ord.  223-00,  File  No.  000742,  App.  9/29/2000) 

SEC.  1.545.  CONSTRUCTION  WITH  OTHER  LAWS. 

Lobbying  by  campaign  consultants  and  employees  of  campaign  consultants  is  governed  by  the 
applicable  provisions  of  Article  II,  Chapter  1  of  this  Code,  including  section  2.117,  which  prohibits 
campaign  consultants  and  employees  of  campaign  consultants  from  communicating  with  current  and 
former  clients  on  behalf  of  another  person  or  entity  for  the  purpose  of  influencing  local  legislative  or 
administrative  action  in  exchange  for  economic  consideration.  (Added  by  Ord.  28-04,  File  No. 
031656,  App.  2/20/2004) 
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Campaign  Consultants 


PROPOSITION  G 

Shall  the  City  require  campaign  consultants  to  register  with  the  City's  Ethics 
Commission  and  file  quarterly  activity  reports? 


YES 
NO 


Digest 

by  the  Ballot  Simplification  Committee 


THE  WAY  IT  IS  NOW:  Campaign  consultants  are  not 
required  to  register  with  the  City  or  disclose  Information 
about  sen/ices  provided  to  the  consultants'  clients. 

THE  PROPOSAL:  Proposition  G  would  require  "campaign 
consultants"  to  register  annually  and  file  quarterly  activity 
reports  with  the  City's  Ethics  Commission.  It  would  define 
"campaign  consultants"  as  persons  who  receive  $1,000  or 
more  per  year  for  conducting  or  supervising  an  election 
campaign. 

Proposition  G  would  require  campaign  consultants  to 
report  information  including:  names  of  clients;  services 
provided  to  and  payments  received  from  clients;  and 
contributions  and  gifts  made  to  local  officials.  These  reports 
would  be  made  under  penalty  of  perjury  and  would  be 
available  for  public  review.  Consultants  would  be  required 
to  pay  registration  fees  to  be  proposed  by  the  Ethics 


Commission  and  set  by  the  Board  of  Supervisors.  In 
addition,  consultants  would  be  required  to  declare  whether 
they  will  comply  with  a  voluntary  code  of  conduct. 

Proposition  G  would  provide  for  penalties  of  55,000  or 
more  per  violation,  and  intentional  or  negligent  vioiatlons 
would  be  misdemeanors.  The  Ethics  Commission^  aiso 
could  charge  campaign  consultants  $50  to  $100  per  day  ^or 
reports  filed  late. 

A  "YES"  VOTE  MEANS:  You  want  to  require  campaign 
consultants  to  register  and  file  quarterly  activity  reports  with 
the  City's  Ethics  Commission. 

A  "NO"  VOTE  MEANS:  You  do  not  want  to  require 
campaign  consultants  to  register  or  file  quarterly  activity 
reports  with  the  City's  Ethics  Commission. 


Controller's  Statement  on  "G" 

City  Controller  Edward  Harrington  has  issued  the 
following  statement  on  the  fiscal  impact  of  Proposition  G; 

Should  the  proposed  ordinance  be  approved  by  the  vot- 
ers, In  my  opinion,  It  should  not  significantly  affect  the  cost 
of  government  if  the  fees  authorized  to  be  charged  cover  ail 
or  most  of  the  cost  of  administration  by  the  Ethics 
Commission. 


How  "G"  Got  on  the  Ballot 

On  Augusts,  1997  the  Department  of  Elections  received 
a  proposed  ordinance  signed  by  Supervisors  Ammianc, 
Blerman,  Newsom,  and  Yee.  The  City  Charter  allows  four 
or  more  Supen/lsors  to  place  an  ordinance  on  the  ballot  in 
this  manner. 


ARGUMENTS  FOR  AND  AGAINST  THIS  MEASURE  IMMEDIATELY  FOLLOW  THIS  PAGE.  THE  LEGAL  TEXT  BEGINS  ON  PAGE  80 
SOME  OF  THE  WORDS  USED  IN  THE  BALLOT  DIGEST  ARE  EXPLAINED  ON  PAGE  24 
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PROPONENT'S  ARGUMENT  IN  FAVOR  OF  PROPOSITION  G 


San  Franciscans  have  a  paramount  interest  in  protecting  the 
integrity  of  our  electoral  and  government  institutions.  Public 
opinion  surveys  have  revealed  that  many  San  Franciscans  believe 
that  political  consultants  have  more  say  in  creating  public  policy 
than  elected  officials.  Proposition  G  provides  for  the  first  time  for 
public  oversight  of  political  consultant's  Activities.  It  also  asks 
consultants  if  they  will  agree  to  voluntarily  comply  with  a  model 
Code  of  Conduct  not  to  engage  in  unethical  conduct. 

San  Francisco's  Ethics  and  Lobbyist  Laws  have  long  recognized 
that  public  integrity  is  well  served  when  City  Hall's  hidden 
persuaders  have  to  reveal  who  pays  them,  who  meets  with  them, 
and  what  deals  they  make.  Applying  similar  standards  to  the 
city's  political  consultants  as  we  apply  to  lobbyists  closes  a  major 
loophole  in  public  oversight. 

Last  year  the  city's  Ethics  Commission  unanimously  passed  a 
resolution  supporting  registration  and  reporting  by  political 
consultants.  It  said,  :'the  Ethics  Commission  supports  requiring 
campaign  consultants  to  register  and  report  infonnation  regarding 


their  activities,  similar  to  requirements  for  lobbyists  as  defined  in 
the  Lobbyist  Ordinance."  Proposition  G  is  carefully  crafted  to 
accomplish  the  Ethic  Commission's  recommendation. 

Currently  in  San  Francisco,  information  revealing  insider 
political  relationships  and  financial  transactions  is  buried  in 
hundreds  of  pages  of  documents  scattered  through  dozens  of  city 
offices.  Proposition  G  will  bring  this  data  and  previously 
unavailable  information  together  at  the  Ethics  Commission, 
making  access  much  easier  for  the  public. 

Political  reform  depends  on  the  voters,  it  will  not  come  from 
City  Hall.  I  urge  you  to  vote  yes  on  Proposition  G  for  public  dis- 
closure of  political  consultant  activities  and  stronger  consultant 
ethics. 

Tom  Ammiano 

Gavin  Newsom  ^ 

LelandYee 


REBUTTAL  TO  PROPONENT'S  ARGUMENT  IN  FAVOR  OF  PROPOSITION  G 


Proposition  G  unfairly  singles  out  campaign  consultants  to 
blame  for  the  perceived  shortcomings  of  elected  officials.  But 
who  are  campaign  consultants? 

While  the  sensationalist  media  focus  on  a  handful  of 
flamboyant  characters  who  are  more  colorful  than  their  clients, 
nearly  every  campaign  consultant  began  as  a  hardworking,  public- 
spirited  citizen  volunteer  in  a  candidate  or  issue  campaign.  Often 
at  great  financial  sacrifice,  volunteers  put  in  long  hours  to 
promote  their  vision  of  a  better  future  -  the  essence  of  American 
participatory  democracy. 

With  ever-stricter  limitations  on  contributions  and 
expenditures,  campaigns  more  than  ever  need  the  skills  of 
experienced  campaign  workers  who  can  manage  scarce  resources 
wisely  and  effectively.  As  demand  has  increased  for  these  skills, 
experienced  unpaid  volunteers  have  become  paid  consultants, 


competing  to  get  involved  in  enough  local  candidate  and 
proposition  campaigns  to  earn  a  living  and  pay  their  overhead. 
The  work  is  stressful,  with  revenues  usually  coming  only  during 
the  three  or  four  months  preceding  an  election.  It  is  not  a  path  to 
wealth. 

Proposition  G  allows  political  appointees  to  impose 
burdensome  regulations,  fees  and  harsh  penalties  on  -  and  even 
drive  out  of  business  -  private  citizens  with  whom  they  disagree, 

San  Francisco  historically  has  encouraged  broad  citizen 
participation  and  free  speech.  Don't  let  politicians  widi  axes  to 
grind  chill  private  citizens'  willingness  to  get  involved.  Don't  let 
politicians  with  vindictive  agendas  compromise  the  integrity  of 
our  democratic  process.  Vote  NO  on  G. 

San  Franciscans  Opposed  to  Excessive  Regulation 


Arguments  printod  on  this  pago  are  tho  opinion  of  the  authors  and  have  not  been  checked  for  accuracy  by  any  official  agency. 
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OPPONENT'S  ARGUMENT  AGAINST  PROPOSITION  G 


Proposition  G  is  another  example  of  a  badly-written  law  that 
sounds  good  on  the  surface,  but  which  doesn't  accomplish  what  it 
intends.  It  requires  an  enormous,  open-ended  and  expensive 
bureaucracy  to  administer  it.  It  places  an  unfair  regulatory  burden 
on  small  businesspeople. 

Proposition  G  creates  a  mountain  of  paperwork  that  duplicates 
information  akeady  required  of  candidates,  campaign  committees 
and  elected  officials.  It  shifts  the  focus  of  public  scrutiny  away 
from  candidates  and  elected  officials  and  instead  turns  the 
spotlight  onto  private  citizens  involved  in  the  political  process. 

If  the  unspoken  premise  of  Proposition  G  is  that  elected 
officials  are  too  weak  to  serve  the  public  interest  over  the  interests 
of  campaign  consultants,  we  should  pay  closer  attention  to  the 
people  we  elect  to  office,  Placing  heavy-handed  controls  on 
private  citizens  who  facilitate  political  communication  serves 
only  to  shift  accountability  away  from  candidates  and  elected 
ofQcials. 

The  registration  fees  and  excessive  penahies  -  $5,000  for  each 


reporting  error  plus  criminal  charges  -  are  far  greater  than 
anything  candidates,  campaign  committees  and  even  lobbyists  are 
subject  to.  Campaign  consultants  are  singled  out  and  held  to  a 
higher  standard  of  compliance  than  anyone  else  involved  in  public 
affairs  -  higher  even  than  the  standard  for  elected  oflficials. 

Proposition  G  is  nothing  more  than  a  vehicle  for  politicians  to 
punish  their  enemies  and  discourage  public-spirited  citizens  from 
developing  professional  political  communication  skills.  As 
•purveyors  of  political  speech,  political  consultants  are  pan  of  the 
First  Amendment  rights  process.  Proposition  G  interferes  with 
that  process  by  intimidating  and  making  it  more  difficult  for  a 
class  of  private  citizens  to  practice  their  profession. 

Vote  NO  on  Proposition  G. 

Campaign  Workers  and  Volunteers  Against  Proposition  G 
Kerrie  Hillman  Jim  Ross  \daggie  Muir 

August  J.  P.  Longo  David  Looman  Jose  Caedo 

Andy  Wong 


REBUTTAL  TO  OPPONENT'S  ARGUMENT  AGAINST  PROPOSITION  G 


Proposition  G,  the  Honest  Elections  Ordinance,  does  not  create 
penalties  that  are  "far  greater  than  anything  candidates,  campaign 
committees,  and  even  lobbyists  are  subject  to,"' or  single  out 
consultants  to  a  "higher  standard  of  compliance." 

Proposition  G  uses  exactly  the  same  standards  and  penalties 
that  are  already  in  the  law  passed  by  die  voters  last  year  as 
Proposition  208.  It  seems  these  "campaign  workers"  don't  know 
the  legal  requirements  campaigns'  pay  them  to  get  right. 

The  fact  is  that  Proposition  G  will  provide  the  public  with  just 
the  facts,  not  the  spin.  This  ordinance  simply  allows  voters  to  have 
access  to  information  political  consultants  prefer  to  keep  hidden. 

Proposition  G  will  help  unveil  deceptive  practices  such  as  when 
some  consultants  pay  to  put  their  candidates  on  so-called 
Republican  mailers  even  though  their  candidates  are  Democrats 
and  Democratic  Party  officials,  and  vice  versa. 


Proposition  G  won't  end  political  manipulation  and  dishonesty, 
but  at  least  the  voters  will  know  who  paid  for  it,  how  much  they 
got  paid,  whether  city  officials  were  put  on  tl\e  payrolls  of 
consultants,  and  whether  political  consultants  then  received  city 
contracts.  Too  much  of  this  is  done  secretly  now,  benefiting 
political  insiders  at  the  expense  of  the  public. 

Join  the  League  of  Women  Voters,  San  Francisco  Tomorrow, 
the  Democratic  Women's  Forum,  the  League  of  Consen/ation 
Voters,  and  many  civic  and  neighborhood  activists  in  supporting 
Proposition  G  for  honest  elections. 

Tom  Ammiano 
Gavin  Newsom 


Arguments  printed  on  this  page  are  the  opinion  of  the  authors  and  have  not  been  checked  for  accuracy  by  any  official  agency. 
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PAID  ARGUMENTS  IN  FAVOR  OF  PROPOSITION  G 


League  of  Women  Voten  Supports 
the  Public's  Right  to  Know 

Proposition  G  would  create  registration  and  reporting  for  cam- 
paign consultants  that  is  nearly  identical  for  lobbyists.  Reports 
wouJd  be  filed  with  the  Ethics  Commission  to  include  infomiation 
such  as  total  amount  received  from  ail  clients  (politicians  or  issue 
campaigns);  contributions  of  $100  or  more  made  or  delivered  by 
the  consultant;  and  any  gifts  made  by  the  consultant  to  a  local 
officeholder.  Also,  consultants  could  voluntarily  endorse  a  "Code 
of  Conduct"  for  running  fair  and  honest  campaigns. 

This  legislation  would  be  the  first  of  its  kind  in  the  country  and 
would  continue  our  city's  tradition  of  innovation  in  campaign 
reform. 

Support  full  disclosure  in  San  Francisco  politics.  Vote  Yes  on 
G. 

League  of  Women  Voters  of  San  Francisco 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument  was-  the 
League  of  Women  Voters  of  San  Francisco. 


As  activists  in  the  lesbian,  gay,  bisexual,  transgender  communi- 
ty, too  oflen  we  have  seen  campaign  consultants  set  our  agenda. 
But  how  is  a  consultant's  agenda  reached?  Proposition  G  affords 
the  public  that  insight 

The  voliintary  Code  of  Conduct  is  desperately  needed. 
Consultants  would  promise  not  to  make  false  statements  or  appeal 
to  prejudice  during  campaigns.  Our  community  has  usually  been 
the  victim  of  such  tactics. 

For  honeat  elections,  we  urge  a  Yes  vote  on  Proposition  G. 


Follow  the  money  I  Money  buys  and  sells  a  lot  of  political  deci- 
sions in  San  Francisco.  Proposition  G  will  help  San  Franciscans 
know  what  special  interests  are  buying  what.  Vote  Yes  on 
Proposition  G. 

San  Francisco  Tomorrow 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argutnent  was  San 
Francisco  Tomorrow. 


Finally,  San  Francisco  voters  have  a  way  to  make  campaign 
consultants  accountable.  Proposition  G's  Honest  Elections  reform 
-  including  public  disclosure  of  campaign-related  activities  and  a 
voluntary  code  of  conduct  -  is  long  overdue.  Vote  YES  on  G! 

San  Francisco  Green  Party  County  Council 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument  was  the  San 
Francisco  Green  Party. 


Proposition  G  is  a  modest  reform  that  will  clarify  the  murky 
lines  between  lobbyists  and  campaign  consultants.  This  will 
result  in  cleaner,  more  honest  government. 

Electoral  Reform  Coalition 

The  true  aourca  of  funds  used  for  the  printing  fee  of  this  argument  was  the 
Electoral  Reform  Coalition. 


Cwenn  Craig 
Phillip  Babcock 
John-Michael  Olexy 
Myrna  Diaz 
John  Dunbar 
Denise  D'Anne 
Tony  Trovers 
Criss  Romero 
Byron  McQuarter^ 
Dennis  Seely 


The  true  source  of  funds  used  for  the  printing  fee  of  this  argument  was  Gwenn 
Craig,  Phillip  Babcock,  John-fi/1lchael  Clexy,  Criss  Romero. 


Arguments  printed  on  this  pago  are  tho  opinion  of  the  authors  and  have  not  been  checked  for  accuracy  by  any  official  agency. 
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PAID  ARGUMENTS  AGAINST  PROPOSITION  G 


We  all  want  cleaner  campaigns,  but  stomping  on  the  First 
Amendment  shouldn't  be  our  first  step. 

Proposition  G  would  give  government  bureaucrats  dangerous 
new  powers  to  limit  your  right  to  speak  freely.  With  Proposition 
G,  San  Francisco  would  become  the  first  city  in  the  nation  with 
the  power  to  regulate,  even  silence,  political  speech. 

We  may  not  always  like  what  these  publishers  of  campaign 
materials  say  -  but  everyone  who  cares  about  open  and  honest 
elections  must  imite  to  protect  our  right  to  campaign  freely,  and  to 
publish  political  opinion  without  fear  of  government  backlash. 

The  politicians  in  San  Francisco  already  have  too  much  power 
to  control  and  limit  open  debate.  Don't  let  them  get  away  with  this 
brazen,  and  unconstitutional,  power  grab. 

Vote  NO  on  Proposition  G. 

Rfiv.  A.  Cecil  Williams 

Glide  Memorial  United  Methodist  Church 

The  tme  source  of  funds  used  for  the  printing  fee  of  this  argument  was  San 
Franciscans  Against  Excessive  Regulatlon/No  on  Prop  G. 


Proposition  G  is  an  unnecessary  and  unwieldy  measure  that 
would  create  mountains  of  paperwork,  expand  the  bureaucracy 
and  duplicate  information  on  file  -  while  doing  nothing  to  reform 
the  political  process. 

Proposition  G  would  shift  the  focus  of  public  scrutiny  away 
from  candidates  and  elected  officials  and  place  it  on  campaign 
workers  -  even  those  operating  at  low  levels  in  grassroots  cam- 
paigns. 

Proposition  G  could  intimidate  private  citizens  eager  to  panici- 
pate  in  local  political  campaigns  by  requiring  them  to  file  compli- 
cated paperwork,  pay  high  fees,  and  subject  themselves  to  costly 
penahies  and  criminal  liability. 

As  candidates  and  elected  otficials  we've  heard  the  public  out- 
cry for  true  campaign  reform.  Proposition  G  wouldn't  reform  any- 
thing -  it  would  only  chill  citizens'  enthusiasm  to  get  involved. 

Join  us  in  voting  NO  on  Proposition  G. 

Barbara  Kaufman,  President,  Board  of  Supervisors 

Supervisor  Mabel  Teng 

College  Board  Trustee  Lawrence  Wong 

School  Board  Members  Car  lota  del  Portillo,  Mary  Hernandez, 
Juanita  Owens,  Jill  Wynns 
Jason  Wong 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument  was  No  on 
PropG. 


Proposition  G  wouldn't  affect  just  the  handful  of  campaign  con- 
sultants whose  names  appear  in  political  gossip  columns. 
Proposition  G  would  affect  concerned  private  citizens  like  us  who 
receive  minimal  pay  for  our  work  in  campaigns. 

Even  recent  grassroots  campaigns  involve  numerous  people 
who  provide  "campaign  consulting  services."  Existing  law 
already  requires  every  campaign  to  record  the  name  and  address 
of  everyone  who  is  paid,  and  the  amount.  That  information 
already  is  on  file,  and  it  will  be  required  of  all  future  campaigns. 

Proposition  G  would  require  that  every  individual  whose 
involvement  already  is  recorded  under  current  law  to  register,  pay 
a  fee,  and  file  voluminous  forms.  In  addition  to  citizens  involved 
in  small-scale  campaigns,  every  individual  paid  for  providing 
"campaign  consulting  services"  to  huge  campaigns  such  as  the 
recent  49ers  and  Giants  stadium  campaigns,  and  campaigns  for 
Mayor,  etc.,  would  be  required  to  register  and  file  frequent 
reports.  Could  this  be  hundreds  of  individuals? 

Private  citizens  who  provide  such  services  to  more  than  one 
campaign  would  have  to  register,  pay  a  fee  and  file  reports  for 
each  and  every  campaign  in  which  they  are  involved.  How  much 
more  paperwork  would  this  involve,  and  at  what  enormous  cost? 

The  political  process  needs  REAL  reform,  but  Proposition  G 
doesn't  provide  it. 

Elizabeth  Ann  Dimlap 
Marc  Gofstein 
Thomas  Runge 
Candace  Hamilton 
Dennis  Edelman 

The  true  source  of  funds  used  for  the  priming  'ee  of  ;his  argument  was  No  on 
Prop  G, 


Arguments  printed  on  this  page  are  the  opinion  of  the  authors  and  have  not  been  checked  for  accuracy  by  any  official  agency. 
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PAID  ARGUMENTS  AGAINST  PROPOSITION  G 


The  San  Francisco  Chamber  of  Commerce  opposes  Proposition 
G.  Although  Nve  do  believe  in  the  full  disclosure  of  contributions 
and  expenditures  from  all  campaign  organizations,  we  do  not  sup- 
port the  addition  of  regulations  that  duplicate  information  already 
available  for  public  review  through  the  Ethics  Commission. 

Proposition  G  is  overly  broad  because  the  provision  for  cancel- 
ing a  campaign  consultant's  registration  does  not  guarantee  due 
process. 

Proposition  G  is  a  duplication  of  information  already  being 
filed  with  the  Ethics  Commission  under  other  city  and  state  regu- 
lations. 

Proposition  G  would  give  the  Ethics  Commission  unprecedent- 
ed powers  that  could  easily  be  the  subject  of  political  influence 
and  manipulation. 

The  Chamber  urges  you  to  VOTE  NO  ON  PROPOSITION 

G. 

G.  Rhea  Serpan 
President  &  CEO 

San  Francisco  Chamber  of  Commerce 

The  tnie  source  of  funds  used  for  the  printing  fee  of  this  argument  was  the  San 
Francisco  Chamber  of  Commerce  21st  Century  Committee. 


Prop  G  would  not  provide  the  public  with  any  new  information 
about  campaigns  •  state  and  local  laws  already  require  campaigns 
to  file  frequent  public  documents  listing  fees  paid  to  campaign 
workers  and  the  services  provided  for  those  fees.  Proposition  G's 
idea  of  "reform"  is  to  require  that  the  same  information  be  filed 
and  processed  again.  It  is  a  duplicative  paperwork  nightmare. 

Another  bad  effect  of  the  measure  is  its  broad  definition  of 
"consultant,"  under  which  it  would  require  campaign  workers  to 
pay  a  registration  fee  who  earn  as  little  as  $1,000  per  year,  per- 
forming such  tasks  as  coordinating  volunteers,  scheduling  rallies 
and  stuffing  envelopes.  They  also  would  have  to  file  onerous, 
multiple  documents  with  the  government  and  face  criminal  penal- 
ties for  simply  forgetting  to  file  or  filing  the  wrong  form. 

Proposition  G  is  aimed  at  tlie  wrong  people. 

For  these  reasons  I  urge  you  to  vote  NO  on  Proposition  G. 

Assemblywoman  Carole  Migden 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument  was  the  No  on 
Prop  G  campaign. 


Proposition  G  is  NOT  real  reform. 

While  the  discussions  of  issues  and  the  tactics  used  in  political 
campaigns  too  often  are  not  what  they  should  be,  Proposition  G 
does  not  address  the  problem. 

We  must  continue  to  insist  that  candidates  and  elected  officials 
deal  with  the  public  honestly  and  openly.  We  must  continue  to 
insist  on  full  disclosure  of  campaign,  contributions  and  expendi- 
tures by  candidates  and  elected  officials. 

But  we  cannot  allow  ourselves  to  be  distracted  by  well-inten- 
tioned but  ineffective  attempts  at  reform.  We  cannot  allow  candi- 
dates and  elected  officials  to  shirk  their  responsibilities  and  hide 
behind  their  campaign  workers. 

Proposition  G  defines  "consultant"  so  broadly,  and  sets  the 
income  threshold  so  low,  that  it  would  affect  many  lower-level 
campaign  workers  receiving  minimal  compensation  for  being 
involved,  public-spirited  citizens. 

Even  more  troubling  than  the  filing  fees  and  paperwork 
headaches  is  the  liability  for  huge  fines  and  even  criminal  charges. 
This  could  have  a  chillmg  effect  on  citizens'  willingness  to  get 
involved  in  the  democratic  process. 

The  costs  of  administering  and  enforcing  Proposition  G  could 
be  enormous,  especially  if  it  involves  the  criminal  justice  system. 
Since  the  information  required  under  Proposition  G  already  is 
available  elsewhere,  this  would  be  a  serious  waste  of  money  and 
law  enforcement  resources. 

I  urge  you  to  vote  NO  on  Proposition  G. 

Arlo  Smith 

Former  District  Attorney 

The  toiB  source  of  funds  used  for  the  printing  fee  of  this  argument  was  the  No  on 
Prop  G  campaign. 


Arguments  printed  on  this  page  are  the  opinion  of  the  authorg  and  have  not  been  checked  for  accuracy  by  any  official  agency. 


78 


Campaign  Consultants 


PAID  ARGUMENTS  AGAINST  PROPOSITION  G 


Fiscal  Watchdogs  Agree:  Proposition  G  is  ttie  Wrong  - 
Priority  for  Taxpayer  Doilars! 

Proposition  G  will  cost  taxpayers  untold  thousands  of  dollars  to 
administer  a  new  set  of  regulations.  What's  worse?  Everything 
required  to  report  under  Proposition  G  is  already  reported  and 
available  to  the  public. 

This  unnecessary  duplication  of  paper  work,  will  require  adding 
more  city  workers  just  to  oversee  the  mountains  of  paper  that 
Proposition  G  will  generate.  Further,  any  complaint,  filed  by  any- 
one who  wishes  to  file  for  any  reason,  must  be  investigated.  Just 
one  additional  complaint  could  cost  tens  of  thousands  of  dollars  in 
paperwork  and  staff  time.  Who  will  foot  the  bill?  The  taxpayers 
of  course! 

There  are  better  things  to  fund  with  taxpayers'  money,  such  as 
improving  MUNI,  fixing  Golden  Gate  Park,  and  ensuring  public 
safety.  Don't  let  the  politicians  add  unnecessary,  wasteful  spend- 
ing and  additional  bureaucracy  to  our  city  government  -  vote  NO 
on  Proposition  G.  .'. 

Tom  Hsieh 

Former  Supervisor,  City  and  County  of  San  Francisco 
Foiroer  State  Democratic  Party  Vice  Chair 

The  Inie  source  of  funds  used  for  the  printing  fee  of  this  argument  was  the  No  on 
Prop  G  campaign. 


Neighborhood  Business  Leaders  Oppose  Prop  G 
It's  Unnecessary  Regulation 
Proposition  G  adds  additional  regulation  and  red  tape  for  cam- 
paign workers.  New  regulations  will  require  city  bureaucrats  to 
maintain  tens  of  thousands  of  new  filing  papers  and  computer 
files. 

Proposition  G's  filing  requirements  duplicate  existing  campaign 
disclosure  requirements.  Currendy,  all  moneys  received  by  cam- 
paign workers  and  consulting  firms  are  filed  widi  the  Ethics 
Commission  and  are  available  for  public  review.  This  unneces- 
sary, duplicate  filing  requirement  adds  new  regulation  and  red 
tape,  and  will  add  to  the  City's  existing  bureaucracy. 

Proposition  G  is  just  another  example  of  City  Hall  trying  over- 
regulate  small  business  -  and  individuals. 

Vote  against  additional  bureaucratic  red  tape.  Vote  against 
Proposition  G I 

Kathleen  Harrington,  Owner,  Han-ington's  Bar  &  Grill 
,  Nathan  Dwiri,  President,  Yellow  Cab  Cooperative 
Darshan  Singh,  Director,  Outer  Sunset  Mercliants  Association 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument  was  the  No  on 
Prop  G  campaign; 


Can  political  appointees  do  a  more  balanced  and  fair  job  of 
telling  the  public  what  they  need  to  know  about  campaign  man- 
agement than  the  media?  Are  the  employees  of  political  candi- 
dates more  responsible  for  political  campaigns  than  tiie  candidates 
themselves? 

According  to  Prop.  G,  the  imswer  is  "yes." 

We  disagree.  You  should  too. 

Prop.  G  requires  unnecessary  filing,  registration,  authorization, 
reporting  and  termination  forms  -  all  information  already  avail- 
able to  the  public  and  the  press  in  public  documents.  It  neither 
improves  public  information  nor  raises  the  level  of  debate. 

Prop.  G  would  empower  political  appointees  with  no  public 
accountability  to  regulate  and  punish  people  who  run  political 
campaigns.  This  would  allow  elected  officials  to  duck  responsi- 
bility. 

It's  Big  Brother  government  and  voters  should  reject  it. 
Vote  No  on  Prop.  G  to  protect  the  integrity  of  our  democratic 
process  and  allow  the  media  to  do  its  job. 

Maggie  McCall 

Editor  and  Publisher,  Marina  Times 
David  Ish 

Editor  and  Publisher,  New  Fillmore 
Ted  Fang 

Publisher,  San  Francisco  Independent 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument  was  the  No  on 
Prop  G  campaign. 


Arguments  printed  on  this  page  are  the' opinion  of  the  authors  and  have  not  been  checked  for  accuracy  by  any  official  agency. 
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TEXT  OF  PROPOSED  ORDINANCE 
PROPOSITION  G 


Be  it  ordained  by  the  People  of  the  City  and 
County  of  San  Francisco: 

Section  1.  Chapter  16  of  the  San  Francisco 
Administrative  Code  is  hereby  amended  by 
adding  Sections  16.540-16.547,  to  read  as  fol- 
lows: 

ARTICLE  XIIC 
REGLLAnON  OF  CAMP.MGN  CONSLO-TANTS 

SEC.  16.540.  FIK'DrNGS.  (a)  The  City  and 
County  of  Sun  Francisco  has  a  paramount  inter- 
est in  protecting  the  integrity  and  credibility  of 
its  electoral  and  government  institutions. 
Election  campaigns  arc  highly  competitive  in 
San  Francisco,  and  candidates  frequently  con- 
tract for  the  services  of  professional  campaign 
consultants  who  specialize  in  guiding  and  man- 
aging campaigns. 

(b)  It  is  the  purpose  and  intent  of  the  people 
of  the  City  and  County  of  San  Francisco  in 
enacting  this  Article  to  impose  reasonable  reg- 
istration and  disclosure  requirements  on  cam- 
paign consultants.  Required  registration  and 
disclosure  of  information  by  campaign  consul- 
tants will  assist  the  public  in  making  informed 
decisions,  and  protect  public  confidence  in  the 
electoral  and  governmental  processes. 

SEC.  16.541.  DEFINITIONS.  Whenever 
used  in  this  Article,  the  following  defmitions 
shall  apply: 

(a)  "Campaign  consultant"  means  any  person 
or  entity  that  receives  or  is  promised  economic 
consideration  equaling  $1,000  or  more  in  a  cal- 
endar year  for  campaign  consulting  services. 
The  term  "campaign  consultant"  includes  any 
person  or  entity  that  subcontracts  with  a  cam- 
paign consultant  to  provide  campaign  consult- 
ing services,  and  that  receive  or  arc  promised 
economic  consideration  equaling  SI, 000  or 
more  in  a  calendar  year  for  providing  campaign 
consulting  services.  The  term  "campaign  con- 
sultant" does  not  include  persons  who  are 
employees  of  a  campaign  consultant,  attorneys 
who  provide  only  legal  services;  accountants 
who  provide  only  accounting  services,  pollsters 
who  provide  only  polling  services,  and  treasur- 
ers who  provide  only  those  services  which  are 
required  of  treasurers  by  the  Political  Reform 
Act,  California  Government  Code  §  81000,  £l 
3SSL 

(b)  'Campaign  consulting  services"  means 
participating  in  campaign  management  or 
developing  or  participating  in  the  development 
of  campaign  sirntcgy. 

(c)  "Campaign  management"  means  con- 
ducting, coordinating  or  supervising  a  cam- 
paign to  elect,  defeat,  retain  or  recall  a  candi- 
date, or  adopt  or  defeat  a  measure,  including  but 
not  limited  lo  liiring  or  authorizing  ihe  hiring  of 
campaign  stuff  and  consultants,  spending  or 
authorizing  ihc  expenditure  of  cnmpnign  funds, 
directing,  supervising  or  conducling  the  soilci- 
lution  of  coniribiitions  lo  the  campaign,  and 


selecting  or  recommending  vendors  or  subven- 
dors  of  goods  or  services  for  the  campaign. 

(d)  "Campaign  strategy"  means  plans  for  the 
election,  defeat,  retention  or  recall  of  a  candi- 
date, or  for  the  adoption  or  defeat  of  a  measure, 
including  but  not  limited  to  producing  or  autho- 
rizing the  production  of  campaign  literature  and 
print  and  broadcast  advertising,  seeking 
endorsements  of  organizations  or  individuals, 
seeking  financing,  or  advising  on  public  policy 
positions. 

(e)  "Candidate"  means  a  person  who  has 
taken  afllrmatlve  action  to  seek  nomination  or 
election  to  local  ofilce,  a  local  oificeholder  who 
has  taken  affmnative  action  to  seek  nomination 
or  election  to  any  elective  oflice,  or  a  local 
officeholder  who  is  the  subject  of  a  recall  elec- 
tion. 

(f)  "Economic  consideration"  means  any 
payments,  fees,  commissions,  reimbursements 
for  expenses,  giUs,  or  anything  else  of  value. 

(g)  "Lobby"  means  communicate  with  a  local 
officeholder  for  the  purpose  of  influencing  local 
legislative  or  administrative  action  in  exchange 
for  economic  consideration, 

(h)  "Lobbyist"  is  defined  in  Administrative 
Code  §  16,520,  fiLSCa.. 

(i)  "Local  ofilcc"  means  the  following  elec- 
tive offices  in  the  City  and  County  of  San 
Francisco:  Mayor,  Board  of  Supervisors,  City 
Attorney,  District  Anomey,  Treasurer,  Sheriff, 
Assessor,  Public  Defender,  Board  of  Education 
of  the  San  Francisco  Unified  School  District, 
and  Governing  Board  of  the  San  Francisco 
Community  College  District. 

(j)  "Measure"  means  a  local  referendum  or 
local  ballot  measure,  whether  or  not  it  qualifies 
for  the  ballot. 

(k)  "Vendor"  means  a  person  or  entity  who 
sells  goods  or  services,  other  than  campaign 
consulting  services,  including  but  not  limited  to 
printing,  catering,  and  transportation  services. 
The  term  "vendor"  does  not  include  attorneys 
who  provide  only  legal  services;  accountants 
who  provide  only  accounting  services,  pollsters 
who  provide  only  polling  services,  and  treasur- 
ers who  provide  only  those  services  which  arc 
required  of  treasurers  by  the  Political  Reform 
Act,  California  Government  Code  §  81000  d 
SSSL 

SEC.  16.542.  PROHIBITIONS.  It  shall  be 
unlawf\il  for  any  campaign  consultant  to  pro- 
vide campaign  consulting  services,  or  accept 
any  economic  consideration  for  the  provision  of 
campaign  consulting  services,  without  first  reg- 
istering with  the  Ethics  Commission  and  com- 
plying with  the  reporting  requirements  speci- 
fied In  section  16.543. 

SEC.  16.543.  REGISTRATION,  RE-REG- 
]STR.\TION,  REPORTING,  AND  FEES. 

(a)  REGISTR.-\TION  REPORTS.  At  the 
lime  of  initial  registration,  each  campaign  con- 


sultant shall  report  to  the  Ethics  Commission 
•  the  following  information: 

(1)  The  name,  business  address  and  business 
phone  number  of  the  campaign  consultant; 

(2)  if  the  campaign  consultant  is  on  individ- 
ual, the  name  of  the  campaign  consultant's 
employer  and  a  description  of  the  business 
activity  engaged  In  by  the  employer,  ■ 

(3)  the  names  of  any  individuals  employed 
by  the  campaign  consultant  to  assist  in  provid- 
ing campaign  consiilting  services; 

(4)  a  statement  of  whether  the  campaign  con- 
sultant is  required  to  register  with  the  Ethics 
Commission  pursuant  to  the  Lobbyist 
Ordinance,  San  Francisco  Administrative  Code 
§  16.520,  fiLaau 

(5)  a  statement  of  whether  the  campaign  con- 
sultant is  required  to  register  with  the  Tkx 
Collector  pursuant  to  the  Business  Tax 
Ordinance,  Son  Francisco  Municipal  Code,  Part 
III,  §  1001,£La£llJ 

(6)  the  name,  address,  and  telephone  number 
of  each  client  to  whom  the  campaign  consultant 
provided  campaign  consulting  services  during 
the  preceding  three  months; 

(7)  for  each  client,  the  total  economic  con- 
sideration promised  by  or  received  from  the 
client  in  exchange  for  the  provision  of  cam- 
paign consulting  services  during  the  preceding 
three  months,  provided  that  the  total  Is  $500  or 
more; 

(8)  each  political  contribution  of  $100  or 
more  made  or  delivered  by  the  campaign  con- 
sultant, or  made  by  a  client  at  the  behest  of  the 
campaign  consultant,  or  for  which  the  cam- 
paign consultant  acted  as  an  agent  or  intermedi- 
ary, during  the  preceding  three  months  in  sup- 
port of  or  in  apposition  to  a  candidate  or  mea- 
sure; 

(9)  the  cumulative  total  of  all  political  contri- 
butions made  or  delivered  by  the  campaign  con- 
sultant, or  which  is  made  by  a  client  at  the 
behest  of  the  campaign  consultant,  or  for  which 
the  campaign  consultant  acted  as  on  agent  or 
intermediary,  during  the  preceding  three 
months  in  support  of  or  in  opposition  to  each 
individual  candidate  or  measure,  provided  that 
the  cumulative  total  is  $500  or  more; 

(10)  any  gifls  promised  or  made  by  the  cam- 
paign consultant  to  a  local  officeholder  during 
the  preceding  three  months  which  in  the  aggre- 
gate total  $S0  or  more;  and 

(11)  any  other  information  required  by  the 
Ethics  Commission  consistent  with  tlie  purpos- 
es and  provisions  of  this  Article, 

(b)  RE-REGISTRATION  REPORTS.  Each 
campaign  consultant  shall  re-register  annually 
no  later  January  1 , 

(c)  FEES.  At  the  time  of  initial  registration 
and  re-registration,  each  campaign  consultant 
shall  pay  to  the  Ethics  Commission  a  regisu-a- 
tion  foe  and  an  additional  fee  for  each  client  of 

(Continued  on  next  page)  . 
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the  campaign  consultant.  These  fees  shall  be 
proposed  by  the  Ethics  Commission  for 
approval  by  the  Board  of  Supervisors.  The  fees 
siiall  be  approved  by  the  Board  no  later  than 
December  I  for  implementation  during  the  fol- 
lowing calendar  year.  When  a  client  is  acquired 
subsequent  to  initial  registration  or  re-rcgistra- 
tion,  the  per-client  fee  shall  be  paid  at  the  time 
of  filing  the  information  required  by  subsection 
(d).  The  Ethics  Commission  shall  deposit  fees 
collected  pursuant  to  this  section  in  the  General 
Fund  of  the  City  and  County  of  Son  Francisco. 

(d)  CLIENT  AUTHORIZATION  STATE- 
MENTS. At  the  time  of  initial  registration,  the 
campaign  consultant  shall  submit  to  the  Ethics 
Commission  a  written  authorization  from  each 
client  that  contracts  with  the  campaign  consul- 
tant for  campaign  consulting. services. 

If  the  campaign  consultant  is  retained  by  a 
client  after  the  date  of  initial  registration,  the 
campaign  consultant  must  file  a  Client 
Authorization  Statement  before  providing  any 
campaign  consulting  services  to  the  client  and 
before  rieceivinjg  any  economic  consideration 
from  the  client  in  exchange,  for  campaign  con- 
sulting services,  and  in  any  event  no  later  than 
15  days,  after  being  retained  to  provide  cam- 
paign consulting  services  to  the  client. 

(e)  QUARTERLY  REPORTS.  Each  cam- 
paign' consultant  shall  file  with  the  Ethics 
Commission  quarterly  reports  containing  the 
following  information: 

(1)  For  each  client,  the  total  economic  con- 
sideration promised  by  or  received  from  the 
client  during  the  reporting  period  for  campaign 
consulting  services,  provided  that  the  total  is 
$500  or  more; 

(2)  the  total  economic  consideration 
promised  by  or  received  from  all  clients  during 
the  reporting  period  for  campaign  consulting 
services; 

(3)  political  contributions  of  $100  or  more 
made  or  delivered  by  the  campaign  consultant, 
or  made  by  a  client  at  the  behest  of  the  cam- 
paign consultant,  or  for  which  the  campaign 
consultant  acted  as  an  agent  or  intermediary, 
during  the  reporting  period  in  support  of  or  in 
opposition  to  a  candidate  or  measure; 

(4)  the  cumulative  total  of  all  political  contri- 
butions made  or  delivered  by  the  campaign  con- 
sultant, or  made  by  a  client  at  the  behest  of  the 
campaign  consultant,  or  for  which  the  cam- 
paign consultant  acted  as  an  agent  or  intermedi- 
ary, during  the  reporting  period  in  support  of  or 
in  opposition:  to  eacli  individual  candidate  or 
measure,  provided  that  the  cumulative  total  is 
$500  or  more; 

(5)  any  gifts  promised  or  made  by  the  cam- 
paign consultant  to  a  local  olTiceholder  during 
the  reporting  period  which  in  the  aggregate  total 
$50  or  more;- 

(6)  economic  consideration  promised  to  or 
received  by  the  campaign  consultant  during  the 


reporting  period  from  vendors  and  subvendors 
who  provided  campaign-related  goods  or  ser- 
vices to  a  cunent  client  of  the  campaign  con- 
sultant; 

(7)  the  name  of  each  local  officeholder  and 
City  employee  who  is  employed  by  the  cam- 
paign consultant,  or  by  a  client  of  the  campaign 
consultant  at  the  behest  of  the  campaign  con- 
sultant, during  the  reporting  period; 

(8)  each  City  contract  obtained  by  the  cam- 
paign consultant  during  the  reporting  period, 
provided  that  the  contract  is  approved  by  a  local 
officeholder  who  is  a  client  of  the  campaign 
consultant; 

(9)  each  appointment  to  public  office 
received  by  the  campaign  consultant  during  the 
reporting  period  provided  that  the  appointment 
is  made  by  a  local  officeholder  who  is  a  client 
of  the  campaign  consultant; 

(10)  any  other  information  required  by  the 
Ethics  Commission  consistent  with  the  purpos- 
es and  provisions  of  this  Article. 

Quarterly  reports  are  due  as  follows:  The 
report  for  the  period  starting  December  1  and 
ending  February  28  is  due  March  15;  the  report 
for  the  period  starting  March  1  and  ending  May 
31  is  due  June  15;  the  report  for  the  period  start- 
ing June  1  and  ending  August  31  is  due 
September  15;  and  the  report  for  the  period 
starting  September  1  and  ending  November  30 
is  due  December  15. 

(f)  CLIENT  TERMINATION  STATE- 
MENTS. Witliin  30  days  ofter  a  client  termi- 
nates the  services  of  a  campaign  consultant,  the 
campaign  consultant  shall  submit  to  the  Ethics 
Commission  a  statement  that  the  client  has  ter- 
minated the  services  of  the  campaign  consul- 
tant. A  campaign  consultant  may  not  provide 
campaign  consulting  services  to  a  client  or 
accept  economic  consideration  for  the  provi- 
sion of  campaign  consuhing  services  after  a 
client  termination  statement  is  filed,  until  a  new 
client  authorization  statement  has  been  filed 
pursuant  to  section  16.543(d). 

(g)  CAMPAIGN  CONSULTANT  TERMI- 
NATION STATEMENTS.  A  campaign  consul- 
tant shall  comply  with  all  requirements  of  this 
Article  until  the  campaign  consultant  ceases  all 
activity  as  a  campaign  consultant  and  files  a 
statement  of  termination  with  tlic  Ethics 
Commission.  A  statement  of  termination  must 
include  ail  information  required  by  subsection 
(e)  for  the  period  since  the  campaign  consul- 
tant's last  quarterly  report. 

(h)  Eacli  campaign  consultant  shall  verify, 
under  penalty  of  perjury,  the  accuracy  and  com- 
pleteness of  the  iiifonnation  provided  under 
sections  16.543  and  16.544(c). 

(i)  Each  campaign  consultant  shall  retain  for 
a  period  of  five  years  ail  books,  papers  and  doc- 
uments necessary  to  substantiate  the  reports  and 
statements  required  under  this  Article. 

SEC.  16.544.  POWERS  AND  DUTIES  OF 


THE  ETHICS  COMMISSION. 

(a)  The  Ethics  Commission  shall  provide 
forms  for  the  reporting  of  ail  information 
required  by  this  Article. 

(b)  The  Ethics  Commission  shall  issue  a  reg- 
istration number  to  each  registered  campaign 
consultant. 

(c)  At  the  time  of  initial  rcgisu^ation  and  rc- 
registration,  the  Ethics  Commission  shall  pro- 
vide the  campaign  consultant  with  a  copy  of  ihc 
City's  campaign  and  lobbyist  laws,  the  Code  of 
Conduct  specified  in  section  16.545,  and  any 
related  material  which  the  Commission  deter- 
mines will  serve  the  purposes  of  this  Article. 
Each  campaign  consultant  must  sign  a  state- 
ment acknowledging  receipt  of  these  materials. 

(d)  The  Ethics  Commission  shall  compile  the 
information  provided  in  registration  and  quar- 
terly reports  filed  pursuant  to  this  Article  as 
soon  as  practicable  after  the  close  of  each  quar- 
ter and  shall  forward  a  report  of  the  compiled 
information  to  the  Board  of  Supervisors  and  ilic 
Mayor. 

(e)  The  Ethics  Commission  shall  preserve  all 
original  reports,  statements,  and  other  records 
required  to  be  kept  or  filed  under  this  Article  for 
a  period  of  five  years.  Such  reports,  statements, 
and  records  shall  constitute  a  port  of  the  public 
records  of  the  Ethics  Commission  and  shall  be 
open  to  public  inspection. 

(f)  The  Commission  shall  provide  formal  and 
informal  advice  regarding  the  duties  under  this 
Article  of  a  person  or  entity  pursuant  to  the  pro- 
cedures specified  in  San  Francisco  Charter  sec- 
tion C3, 699- 12, 

(g)  The  Ethics  Commission  shall  have  the 
power  to  adopt  all  reasonable  and  necessary 
rules  and  regulations  for  the  implementation  of 
this  Article  pursuant  to  the  procedure  specified 
in  Charter  section  C3. 699-9. 

SEC.  16.545,  ADMFNISTRATIVE  AND 
CIVIL  ENFORCEMENT  AND  PENALTIES, 

(a)  If  any  campaign  consultant  files  an  origi- 
nal statement  or  report  after  any  deadline 
imposed  by  this  Article,  the  Ethics  Commission 
shall,  in  addition  to  any  other  penalties  or  reme- 
dies established  in  this  Article,  fine  the  cam- 
paign consultant  S50  per  day  after  tlic  deadline 
until  the  statement  or  report  is  received  by  the 
Ethics  Commission.  If  any  campaign  consul- 
tant files  an  original  statement  or  report  after 
any  deadline  imposed  by  '.his  Article,  when  the 
deadline  is  fewer  than  thirty  days  beiore  or  after 
an  election,  the  Ethics  Commission  shall,  in 
addition  to  any  other  penalties  or  remedies 
established  in  this  Article,  fine  the  campaign 
consultant  SI 00  per  day  after  ihc  deadline  aniil 
the  statement  or  report  is  received  by  ilic  Ethics 
Commission.  The  Ethics  Commission  may 
reduce  or  waive  a  fine  if  the  Commission  deter- 
mines that  Ihe  Intc  filing  was  not  willful  and 
that  enforcement  will  not  funhcr  the  purposes 
of  this  Article.  The  Ethics  Commission  shall 
(Continued  on  ,iex(  aage) 
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deposit  funds  collected  under  this  Section  in  the 
Genera!  Fund  of  the  City  and  County  of  San 
Francisco. 

(b)  Any  person  who  believes  that  section 
16.342  has  been  violated  may  file  a  complaint 
with  the  Ethics  Commission.  Upon  receipt  of  a 
complaint,  or  upon  its  own  initiative,  the 
Commission  may  investigate  allegations  of  a 
violation  of  section  16.542  and  enforce  the  pro- 
visions of  section  16.342  pursuant  to  the  proce- 
dures established  in  San  Francisco  Charter  sec- 
tion C3. 699-13,  and  the  Commission's  rules  and 
regulations  adopted  pursuant  to  Charter  section 
C3, 699-9. 

(c)  When  the  Commission,  pursuant  to  the 
procedures  specified  in  Charter  section  C3.699- 
13,  determines  on  the  basis  of  substantial  evi- 
dence that  a  person  or  entity  has  violated  sec- 
tion 16.342,  the  Commission  may  require  the 
person  or  entity  to;  (1)  cease  and  desist  the  vio- 
lation; (2)  file  any  reports  or  statements  or  pay 
any  fees  required  by  this  Article;  and/or  (3)  pay 
a  monetary  penalty  of  up  to  $3,000  for  each 
violation,  or  three  times  the  amount  not  proper- 
ly reported,  whichever  is  greater.  The 
Commission  may  cancel  for  up  to  one  year  the 
registration  of  any  campaign  consultant  who 
has  violated  section  16,342.  A  campaign  con- 
sultant whose  registration  has  been  canceled 
pursuant  to  this  section  may  not  provide  cam- 
paign consulting  services  in  exchange  for  eco- 
nomic consideration  for  the  period  that  the  reg- 
istration is  canceled.  When  the  period  of  can- 
cellation ends,  the  campaign  consultant  may  re- 
register pursuant  to  section  16.543(a)  and  (c). 

(d)  Any  person  or  entity  which  knowingly  or 
negligently  violates  or  who  causes  any  other 
person  to  violate  section  16,542  may  be  liable 
in  a  civil  action  brought  by  the  City  Attorney 
for  an  amount  up  to  $5,000  per  violation,  or 
three  times  the  amount  not  properly  reported, 
whichever  is  greater 

(c)  Any  person  or  entity  which  intentionally 
or  negligently  violates  section  16.542  is  guilty 
of  a  misdemeanor. 


(f)  No  administrative,  civil,  or  criminal 
action  shall  be  maintained  to  enforce  section 
16.342  unless  brought  within  four  years  after 
the  date  the  cause  of  action  accrued  or  the  date 
that  the  facts  constituting  the  cause  of  action 
were  discovered  by  the  Ethics  Commission, 
City  Attorney,  or  District  Attorney,  whichever 
is  later 

(g)  In  investigating  any  alleged  violation  of 
section  16.342,  the  Ethics  Commission  and 
City  Attorney  shall  have  the  power  to  inspect, 
upon  reasonable  notice,  all  documents  required 
to  be  maintained  under  section  I6.543(i).  This 
power  to  inspect  documents  is  in  addition  to 
other  powers  conferred  on  the  Ethics 
Commission  and  City  Anomey  by  the  Charter 
or  by  ordinance,  including  the  power  of  sub- 
poena. 

SEC.  16.346.  CODE  OF  CONDUCT 

At  the  time  of  initial  registration  and  re-reg- 
istration, each  campaign  consultant  must  elect 
whether  to  voluntarily  comply  with  the  follow- 
ing Code  of  Conduct: 

"I  am  familiar  with  all  the  laws,  rules  and 
regulations  applicable  to  local  campaigns; 

"I  will  not  knowingly  moke  false  statements 
about  the  qualifications  or  positions  of  ohy  can- 
didate, or  about  the  scope  and  effect  of  any 
measure; 

"I  will  not  knowingly  moke  false  statements 
that  any  real  or  fictitious  person  supports  or 
opposes  a  candidate  or  measure; 

"In  the  event  that  I  make  inadvertent  false 
statements  about  the  qualifications  or  positions 
of  any  candidate,  or  about  the  scope  and  effect 
of  any  measure,  I  will  endeavor  to  provide  cor- 
rected information  in  written  form  to  the  Ethics 
Commission  within  five  days; 

"I  will  refrain  from  appealing  to  prejudice  in 
the  conduct  of  a  campaign,  and  from  conduct- 
ing, managing  or  advising,  a  campaign,  which 
appeals  to  prejudice  based  on  race,  gender,  eth- 
nic background,  religious  affiliation  or  non- 
affiliation,  sexual  orientation,  age,  disability,  or 
economic  status; 


"I  will  refrain  from  seeking  to  obtain  the  sup- 
port of  or  opposition  to  any  candidate  or  mea- 
sure by  the  use  of  financial  Inducements  or  by 
the  use  of  threats  or  coercion; 

"I  will  refrain  from  influencing  the  submis- 
sion of  a  measure  to  the  San  Francisco  voters 
for  the  sok  purpose  of  obtaining  economic  con- 
sideration for  campaign  consulting  services; 

"I  will  disclose  through  a  filing  at  the  San 
Francisco  Ethics  commission  any  agreements 
that  would  result  in  a  campaign  consulting  con- 
tract resulting  from  my  efforts  to  influence  the 
submission  of  a  measure  to  the  San  Francisco 
voters  at  the  time  that  I  seek  the  submission  of 
any  such  measure; 

"I  will  refrain  from  seeking  to  evade,  or  par- 
ticipating in  efforts  of  others  to  evade,  the  legal 
requirements  in  lows  pertaining  to  political 
campaigns; 

"I  will  not  knowingly  participate  in  the 
preparation,  dissemination,  or  broadcast  of  paid 
political  advertising  or  campaign  materials  that 
contain  false  information;  and 

"I  will  refrain  from  accepting<clients  whose 
interests  are  adverse  to  each  other." 

SEC.  16.547.  SEVERABILITY.  If  any  sec- 
tion, subsection,  subdivision,  sentence,  clause, 
phrase  or  portion  of  this  Article,  or  the  applica- 
tion thereof  to  any  person  or  entity  is  for  any 
reason  held  to  be  invalid  or  unconstitutional  by 
the  decision  of  any  court  of  competent  jurisdic- 
tion,'such  decision  shall  not  affect  the  validity 
of  the  remaining  portions  of  this  Article  or  its 
application  to  other  persons,  business  entities, 
or  organizations.  The  Board  of  Supervisors 
hereby  declares  that  it  would  have  adopted  this 
Article,  and  each  section,  subsection,  subdivi- 
sion, sentence,  clause,  phrase  or  portion  there- 
of, irrespective  of  the  fact  that  any  one  or  more 
sections,  subsections,  subdivisions,  sentences, 
clauses,  phrases,  or  portions,  or  the  application 
thereof  to  any  person  or  entity,  to  be  declared 
invalid  or  unconstitutional. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  December  13,  2010 

1.  Budget. 

The  Mayor  has  provided  a  budget  target  to  all  City  departments,  which  have  been  asked 
to  submit  a  savings  equal  to  10  percent  of  the  department's  base  General  Fund  support 
and  a  1 0  percent  contingency  cut.  Of  the  10  percent  target,  departments  are  required  to 
submit  a  current  year  savings  proposal  of  at  least  2.5  percent  by  December  2 1 .  The  1 0 
percent  target  for  the  Ethics  Commission  is  $213,023,  of  which  $53,256  is  due  on 
December  21  and  the  remaining  $159,767  is  due  with  the  budget  submission  in 
February.  With  the  10  percent  contingency,  the  amount  of  cuts  requested  from  the 
Commission  is  $426,045. 


2.       Public  Financing  of  Candidates  -  Board  of  Supervisors  Program  2010 

As  of  December  8,  2010,  the  Commission  disbursed  a  total  of  $1,468,094  in  public 
funds  to  22  candidates  eligible  to  receive  public  financing.  Candidates  continued  to 
submit  requests  for  public  funds  through  December  2,  2010,  which  was  the  last  day  to 
submit  a  claim. 


According  to  Third  Party  Disclosure  Forms  filed  with  the  Commission  through 
November  2,  2010,  third  party  spending  to  support  or  oppose  candidates  on  the 
November  2  ballot  totaled  almost  $1 .7  million.  In  2008,  third  party  spending  totaled 
approximately  $1.3  million. 

Staff  continues  to  conduct  outreach  to  candidates  to  inform  them  about  rules  relating  to 
termination  of  committees,  return  of  unexpended  funds  and  other  relevant  matters. 
Audits  will  commence  soon. 


Mayoral  Program  2011 

Staff  has  created  and/or  updated  manuals  and  forms  for  the  November  201 1  election, 
including  manuals  and  forms  relating  to  the  Mayoral  public  financing  program.  Staff 
will  post  these  manuals  and  forms  to  the  Commission's  website  and  inform  all  potential 
candidates.  Staff  is  also  preparing  training  presentations  for  candidates  running  for 
office  in  November  201 1 .  Training  for  candidates  will  take  place  on  the  following  four 
dates  in  201 1 :  January  27,  April  12,  June  23  and  August  9. 
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3.        Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  November  8.  2010,  the  Ethics  Commission  has  received  no  new 
complaints.  There  are  3 1  pending  complaints  alleging  violations  within  the  Ethics  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

12 

Conflict  of  Interest 

5 

Governmental  Ethics 

0 

Lobbvist  Ordinance 

0 

Campaign  Consultant  Ordinance 

3 

Sunshine  Ordinance 

11 

TOTAL 

31 

4.        Campaign  flnance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  occurred  on  October  21.  2010  for  the  Second 
Pre-Election  statement,  which  covers  through  the  reporting  period  ending  October  16.  2010.  On 
November  17.  stafl'sent  out  Second  Non-Specific  Written  Notices  to  four  candidates/committees 
for  failing  to  have  filed  campaign  statements.  These  candidates/committees  have  been  posted  the 
Commission's  Non  Responsive  Filers  List. 

The  next  filing  deadline  is  January  31,  201 1  for  the  Second  Semi  Annual  statement,  which 
co\  ers  the  reporting  period  ending  December  31.  2010.  Staff  continues  entering  campaign 
statements  and  answering  questions  from  and  conducting  outreach  to  candidates  and  other 
committee  representatives  about  campaign  fmance  filing  obligations. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  the  FY  10-1 1,  as  of  November  30, 
the  Commission  collected  a  total  of  $28,000  in  campaign  finance  late  fees  and  forfeitures. 
Outstanding  late  fees  and  forfeitures  total  $135,680  of  which  waiver  requests  are  pending  for 
$93,080.  and  $22,629  is  pending  at  the  Bureau  of  Delinquent  Revenues. 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Jolinnie  Carter  for 
Community 
College  Board 

1226264 

Johnnie  Carter 

6/16/06 

$9,520 

$6,595 

$6,595 

2 

Barbara  Lopez  for 
School  Board 

1312265 

Mika  Cade 

10/12/10 

$350 

N/A 

$350 

3 

Committee  to 
Elect  M.  Valle  for 
Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525 

$5,525 

$5,525 

4 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$1,547 

$1,347 

2 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 

5 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$3,306 

S3,031 

umar  isjiaiii  lor 
Board  of  Educ. 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,775 

$1,775 

7 

Myrna  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

8 

Myma  Lim  for 
District  1 1  Sup 

1256697 

Jia  Jun  Chen 

8/''0/07 

 Sj,853 

_  S2,775 

 S2,775 

— — 

Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/16/06 

$1,906 

$50 

$50 

TOTAL 

522,629 

5.        Revenues  report. 

For  FY  10-1 1,  the  Commission  is  budgeted  to  generate  $78,000  in  revenues.  As  of  December  8. 
2010,  the  Commission  received  and  deposited  $40,671,  as  summarized  below.  The  figure 
represents  collection  of  approximately  52  percent  of  expected  revenues  for  FY  10-11. 


Revenues  received  and  deposited  as  of  December  8,  2010: 


Source 

Budgeted  Amount  FY 
10-11 

Receipts 

Lobbyist  Fees 

$8,000 

$3,000 

Other  Ethics  General 

$1,000 

$243 

Campaign  Finance  Fines 

$50,000 

$27,028 

Campaign  Consultant  Fees 

$15,000 

$6,950 

Lobbyist  Fines 

$1,000 

$750 

Statements  of  Economic  Interests  Fines 

$1,000 

Other  Ethics  Fines 

$1,000 

$1,000 

Campaign  Consultant  Fines 

$1,000 

$1,700 

Total 

$78,000 

$40,671 

6.        Draft  regulations  related  to  complaints  regarding  Sunshine  Ordinance  and  referrals 
from  the  Sunshine  Ordinance  Task  Force. 

Staff  has  forwarded  draft  regulations  related  to  the  handlmg  of  complaints  regarding  alleged 
violations  of  the  Sunshine  Ordinance  and  referrals  from  the  Sunshine  Ordinance  Task  Force. 
The  Commission  has  received  notice  from  the  SOTF  indicating  that  it  has  made  significant 
progress  in  the  review  of  the  proposed  regulations;  however,  the  SOTF  has  requested  that  the 
Commission  defer  any  action  on  the  proposals  until  201 1 .  The  SOTF  also  asked  that  the 
Commission  consider  conductmg  at  least  one  jouit,  open  meeting  to  discuss  the  proposals. 
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7.  Lobbyist  program. 

As  of  December  1.  2010.  45  individual  lobbyists  were  registered  with  the  Commission.  In  FY 
10-11,  $3,000  in  lobbyist  registration  fees  and  $750  in  fmes  have  been  collected.  The  November 
2010  reporting  period  deadline  is  December  15.  2010. 

8.  Campaign  Consultant  program. 

.A.S  of  December  3,  2010.  forty-six  campaign  consultants  are  active  and  registered  with  the 
Commission.  $6,950  in  registration  fees  and  $1,700  in  late  tines  have  been  collected  during  the 
2010-201 1  fiscal  year.  The  next  quarterly  report  is  due  Wednesday.  December  15,  2010.  Staff 
has  mailed  and  e-mailed  reminder  notices  to  all  active  campaign  consultants.  Staff  will  notify  all 
active  campaign  consultants  regarding  the  annual  re-registration  deadline,  which  falls  on  January 
3.2011. 

Staff  scheduled  four  and  convened  three  interested  persons'  meetings  to  discuss  proposed 
changes  to  the  Campaign  Consultant  Ordinance.  Because  only  one  person  responded  to  attend 
the  first  one.  scheduled  for  5  PM  on  Thursday,  November  18,  2010  in  City  Hall,  staff  spoke  by 
phone  to  the  person  who  indicated  an  interest  in  attending,  and  then  cancelled  the  meeting.  No 
one  attended  the  second  meeting  scheduled  for  Monday,  November  29,  2010  at  12:00  PM  in 
Room  408  at  Cit>-  Hall.  However,  one  person  subsequently  called  the  office  and  met  with  staff  to 
discuss  the  proposed  changes.  Two  persons  attended  each  of  the  two  interested  persons  meetings 
scheduled  for  3  PM  and  5  PM  on  December  1 . 

9.  Statement  of  Economic  Interests  program. 

On  October  14,  2010.  10  non-filers  were  referred  to  the  Fair  Political  Practices  Commission's 
Enforcement  Team. 

Staff  updated  SFEDS  wdth  the  new  leaving  office  information  that  was  provided  by  the 
secretaries  of  boards  and  commissions  to  prepare  for  Netfile  adding  the  201 1  SEI-related 
deadlines. 

10.  Outreach  t  nd  Education. 

Staff  attended  the  Political  Reform  Act  Task  Force  meeting  in  Sacramento  on  November  17, 
2010.  Staff  provided  public  comment  and  sent  the  attached  memo  in  response  to  the  reform 
proposals  presented  at  the  meeting. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments.  Currently  scheduled  in-person  trainings  will  be  the  SIA  training  for  the  Medical 
Examiner's  Office  on  January  6.  201 1  and  February  3,  201 1. 
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The  following  are  the  currently  scheduled  trainings  for  2011: 

Candidates'  Training:  January  27,  April  12,  June  23,  and  August  9 
Non-Candidate  Recipient  Committee  Training:  web  training  available  online 


11.      Membership  Change  on  the  Commission. 

Vice-Chair  Susan  Harriman  resigned  from  the  Ethics  Commission  on  November  1 8,  20 1 0.  Ms. 
Harriman,  an  appointee  of  the  Mayor  who  served  as  Chair  of  the  Commission  during  2007-2008 
and  as  Vice-chair  since  2009,  recently  changed  her  residence  to  Marin  County.  Staff  is  deeply 
appreciative  of  her  work,  guidance,  and  strong  support  for  the  mission  of  the  Commission. 

Respectfully  submitted, 


Executive  Director 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  November  30,  2010 

To:  Chairpersons,  FPPC  Political  Reform  Act  Task  Force 

From:  John  St.  Croix,  Executive  Director 

By:      Shaista  Shaikh,  Assistant  Deputy  Director 

Steven  Massey,  Information  Technology  Officer 

Re:  Comments  regarding  proposed  reform  topics 

The  San  Francisco  Ethics  Commission  supports  the  efforts  of  the  FPPC  Task  Force  to 
improve  upon  the  Political  Reform  Act  (PRA)  and  increase  transparency  and  efficiency. 
The  Ethics  Commission  has  significant  experience  with  implementing  the  PR.A.  and 
local  law  on  a  large  scale.  We  have  also  been  a  strong  advocate  of  improving  electronic 
filing  and  on-line  public  access  to  records.  We  welcome  the  opportunity  to  provide 
input  on  the  changes  proposed  by  the  Task  Force,  some  of  which  expand  upon  the 
remarks  our  staff  made  at  the  meeting  of  the  FPPC  PRA  Task  Force  on  November  17, 
2010.  Our  comments  first  address  concerns  related  to  electronic  filing,  followed  by 
concerns  related  to  thresholds  and  filing  deadlines.  We  make  our  recommendations  in 
the  interest  of  disclosure  and  simplification  for  filers,  the  public  and  filing  officers:  and 
look  forward  to  working  with  interested  parties  in  advancing  reforms  in  the  PR,-\  and 
local  law. 


L  Electronic  Filing 


The  Ethics  Commission  has  run  a  web-based  electronic  filing  system  since  1999  and 
has  experience  with  in-house  developed  software  (1999-2007)  and  off-the-shelf 
solutions  from  a  third-party  vendor  that  has  been  tailored  to  San  Francisco's  needs 
(2007-present).  This  same  off-the-shelf  system  is  shared  by  18  local  jurisdictions  in 
California.  The  electronic  filing  systems  developed  in  San  Francisco  have  received 
praise  and  awards  over  the  years  for  innovation  and  accessibility.  Today,  the  Ethics 
Commission  runs  three  electronic  filing  systems  for  campaign  finance  FPPC  forms. 
Statements  of  Economic  Interests  Form  700  forms,  and  Lobbyists  disclosure  forms. 

More  campaign  finance  filings  are  processed  through  San  Francisco's  electronic 
systems  than  any  other  local  jurisdiction.  San  Francisco  averages  almost  800  electronic 
filings  per  year.  A  majority  of  the  electronic  filings  are  accompanied  by  duplicate  paper 
copies  which  are  processed,  filed  and  made  available  to  the  public.  Staff  manually 
scans  each  state  and  local  paper  filing  into  an  electronic  PDF  document  to  make  it 
equally  as  available  as  an  electronic  document  on-line.  At  the  same  time,  when 
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electronic  filings  are  received,  commiitees  make  paper  copies  of  them  and  staff  must  retain  them 
in  such  formal  because  the  paper  filed  document  is  still  the  official  document  of  record.  San 
Francisco  plans  to  move  all  of  its  local  fomis  into  electronic-only  formats  as  soon  as  practical 
and  feasible. 

Ethics  Commission  staff  has  reviewed  the  proposals  of  the  electronic  filing  and  form 
siiiK^i  -"o.Ua  r.  sMb-conimiuccs.  We  strongly  support  the  development  of  a  data-driven  filing 
s>-;l  ::  cc  ir-  nic  liliiiu  nciuork  in  which  local  jurisdictions  can  maintain  their  autonomy  and  the 
I'haN^.'  1  rcconinicndation  to  require  all  state  committees  to  file  electronically  regardless  of  the 
amount  ot"monc\  raised  or  spent.  However,  given  the  current  state  budget  climate,  we  believe 
the  data-Jri\cn  tiling  s\ stem/electronic  filing  network,  is  unlikely  to  come  to  fruition  in  the 
foreseeable  luture;  moreover,  it  will  require  an  overhaul  of  CAL-ACCESS  and  the  CAJL  data 
fonnai.  significant  appropriations  from  the  state  legislature  will  be  required  to  move  it  forward. 
In  addition,  local  jurisdictions  will  be  required  to  obtain  appropriations  to  upgrade  their  current 
infrastructures  to  network  with  the  state.  While  this  is  a  positive  long-term  goal  that  should  be 
given  signitlcant  attention,  the  opportunity  for  short-term  cost  savings  and  efficiencies  can  be 
achieved  todav  using  the  existing  electronic  filing  infrastructure:  and  this  reality  should  be  given 
equal  attention. 

.A.S  a  significant  short-term  goal.  San  Francisco  strongly  supports  eliminating  the  paper  filing 
requirement  and  making  the  electronic  document  the  official  document  of  record.  This 
needs  to  be  the  first  step  and  a  high  priority  in  the  electronic  filing  recommendations. 
Eliminating  the  paper  filing  requirement  has  long  been  requested  by  the  campaign  treasurers,  law 
firms  supporting  candidates  for  local  office,  local  agencies,  and  the  regulated  community.  It 
would  also  accomplish  the  following: 

A.  Saves  cash-strapped  agencies  significant  money 

The  Ethics  Commission  spends  a  significant  portion  of  its  operating  budget  on  permanent  and 
seasonal  staff  costs  for  processing  forms,  scanning  and  copier  equipment,  and  storage  for  paper 
filings.  In  2007,  the  Ethics  Commission  expanded  into  an  additional  office  space  for  the  sole 
purpose  of  storing  the  growing  number  of  paper  filings.  If  electronic  filing  were  mandated,  these 
funds  could  alternatively  be  devoted  towards  increased  assistance  to  filers  and  the  public, 
additional  audits,  and  increased  enforcement. 

FPPC  forms  are  electronically  filed  in  two  formats.  CAL  electronic  data  files  and  PDF 
representations  of  the  forms.  The  CAL  electronic  data  file  contains  all  of  the  infonnation  that  is 
represented  on  the  PDF  FPPC  form  and  is  the  source  from  which  the  PDF  FPPC  form  is 
generated.  The  PDF  document  is  then  printed  in  paper  form.  Therefore,  the  PDF 
representation  of  the  FPPC  form  is  identical  to  the  paper  printed  copy.  The  public  does  not 
obtain  any  additional  information  by  viewing  the  paper  filed  copies.  As  a  result,  ever  since  San 
Francisco  began  making  all  of  its  records  accessible  on-line,  the  paper  filed  archives  accessible  to 
the  public  are  rarely  accessed.  At  this  point,  duplicative  paper  records  of  the  same  on-line 
llnaneial  report  serve  only  to  create  confusion  for  members  of  the  public  doing  campaign  finance 
research. 
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FPPC  campaign  filings  go  through  the  following  filing  process: 


Paper  filing  is  filed 

available  at  the 
local  agency 


Paper  filing  and  duplicatf 
paper  copy  are  time 
stamped,  manually 

uploaded  to  the  web 


The  process  could  be  significantly  shortened  without  any  loss  of  access  to  the  public  by  adopting 
the  following: 


B.  Saves  committees  time  and  money  processing  paper  statements  and  delivering  them  to 
agencies 

Campaign  committees  spend  significant  amounts  of  money  printing  large  filing  reports,  obtaining 
the  necessary  signatures,  and  delivering  the  reports  by  each  filing  deadline.  For  committees  that 
file  electronically,  this  work  is  not  only  wasteful  but  serves  no  public  purpose,  as  the  report  is 
already  made  available  to  the  public  on-line  within  seconds  of  submitting  the  electronic  copy.  In 
addition,  committees  required  to  file  electronically  that  fail  to  file  on-time  are  subject  to  a  form 
of  double  jeopardy,  receiving  two  late  fines  for  both  the  electronic  and  paper  copy. 

The  Ethics  Commission  has  received  numerous  requests  from  treasurers  to  eliminate  the  paper 
filing  requirement  but  we  cannot  ignore  the  state's  requirement  for  paper  filings.  Thus,  we  have 
no  ability  to  address  their  concerns.  Meanwhile,  staff  at  local  agencies  are  unable  to  provide 
enough  assistance  to  filers  because  staff  must  devote  their  efforts  towards  processing  the  paper 
forms  when  filing  deadlines  approach. 

C  Moves  the  state  towards  a  shared  goal  of  building  a  data-driven  filing  system 

The  CAL  2.01  data  format,  supported  by  the  Secretary  of  State's  office,  is  primarily  designed  to 
record  values  that  are  required  to  be  input  into  paper  forms.  Because  transactions  are  often 
represented  on  multiple  FPPC  forms,  from  sometimes  the  same  or  different  sources,  the  same 
transaction  is  often  represented  multiple  times  electronically,  which  is  a  problematic  data-model. 
To  move  to  a  data-driven  filing  system,  the  CAL  data  format  needs  to  be  revised  to  move  away 
fi^om  ties  to  paper  and  towards  data  that  can  be  better  presented  electronically.  Currently,  other 
than  verifying  that  the  paper  statement  has  been  properly  filed,  all  audits  in  San  Francisco  are 
conducted  using  the  electronic  data  records  instead  of  the  paper-filed  reports.  Thus,  currently. 
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paper  reporting  serves  no  beneficial  function.  It  is  critical  that  the  FPPC  divorce  the  CAL  format 
from  paper  forms  in  order  to  make  significant  progress  on  the  electronic  data  format. 


San  Francisco  made  the  conversion  from  paper-filed  lobbyist  disclosure  reports  to  data-driven 
electronic  filing  with  no  paper  forms  or  electronic  representations  of  a  form.  The  data  is 
presented  to  the  public  by  grouping  relevant  information  and  making  it  accessible  from  multiple 
perspectives,  rather  than  sialic  indi\  idual  reports.  San  Francisco  has  operated  this  system  for  a 
year  and  has  not  rccci\cd  dn\  complaints  regarding  the  lack  of  paper  records,  histead.  members 
both  of  the  public  and  media  ha\e  applauded  the  move  to  electronic-only  filing.  Moving  to  a 
data-driven  model  alKn\s  an  agency  to  go  beyond  solely  providing  a  search  engine  or  financial 
reports  for  individual  committees.  Charts,  financial  summaries,  and  comparative  analyses  built 
with  electronic  data  allow  the  public  to  quickly  and  easily  digest  the  volumes  of  information. 
The  San  Francisco  lobbyist  disclosure  web  site  can  be  accessed  at: 
http ://s vstem . netfi le . c om/  S un  1  i ght/sf/ . 

Ethics  Commission  staff  believe  that  a  switch  to  a  data-driven  model  of  electronic  filing  needs 
careful  consideration  and  planning.  San  Francisco  has  completed  data  migrations  when  the  CAL 
format  has  been  upgraded  in  the  past,  and  transitioned  to  completely  new  electronic  filing 
s\  stems  entailing  massive  data  migrations,  both  of  which  require  significant  cost  and  expertise. 
V\  e  sirongK  agree  with  the  recommendation  to  form  a  technology  subcommittee  because  it  will 
require  a  w  ide  body  of  experts  to  accomplish  the  migration  of  electronic  data  the  currently  exists, 
as  well  as  to  design  a  new  data-driven  system.  The  subcommittee  should  be  a  balanced 
composition  of  not  only  qualified  IT  staff  from  state  and  local  agencies  that  have  previous 
experience  with  the  current  CAL  data  format,  but  also  certified  CAL  vendors  and  professional 
political  treasurers.  Certified  CAL  vendors  account  for  almost  all  of  the  filings  to  the  state  and 
would  be  an  excellent  source  of  information.  Agencies  and  professional  political  treasurers 
depend  on  certified  CAL  vendors  to  create  software  products  to  file  campaign  statements  and 
they  will  need  to  plan  early  to  revise  their  products  along  with  agency  system  upgrades.  In 
addition,  professional  political  treasurers  can  provide  valuable  feedback  regarding  developing  a 
sensible  electronic  accounting  system  and  real-world  experience  using  the  existing  filing  system. 
Failure  to  tap  these  sources  could  deny  the  subcommittee  critical  knowledge  and  expertise. 

Because  this  is  a  large  undertaking,  whatever  efficiencies  can  be  achieved  today  ~  while 
allowing  the  long-term  planning  process  to  proceed  ~  should  be  undertaken.  We  propose  the 
following  timeline,  which  takes  an  incremental  approach  where  a  new  system  is  developed  while 
paper  filing  is  eliminated  using  the  existing  infrastructure. 


Continue  running  axisting  filing  systems  without  paper  copies 
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This  will  allow  the  FPPC  and  local  agencies  to  address  a  significant  and  longstanding  complaint 
from  the  filing  community,  while  carefiilly  designing  a  new  data-driven  model. 

D.  Provides  environmental  benefits 

This  communication  will  not  address  specific  environmental  benefits  and  energy  savings  other 
than  a  reminder  that  all-electronic  filing  provides  a  host  of  "green  advantages,"  including  a 
massive  reduction  in  the  use  of  paper,  toner  and  electricity  and  a  great  reduction  in  the  need  for 
interested  parties  to  travel  to  filing  offices  to  view  and  retrieve  documents. 

Below,  staff  addresses  some  of  the  common  arguments  against  an  immediate  move  to  electronic 
filing: 

•  The  Secretary  of  State's  CAL-ACCESS  system  is  antiquated  and  should  be  replaced 
before  paper  filing  is  eliminated. 

Response:  Twenty-one  local  jurisdictions  already  have  in  place  proven  and  efficient 
electronic  filing  systems  today.  Many  of  these  agencies  could  move  to  paperless  e-filing 
without  any  system  modifications.  Local  agencies  should  be  allowed  to  eliminate  the 
paper  filing  requirement  as  soon  as  the  agency  believes  it  has  a  sufficient  electronic 
system  in  place.  CAL-ACCESS  could  be  updated  in  the  future  without  holding  back 
local  agencies  that  are  ready  to  make  the  transition  today.  San  Francisco  has  been 
running  simultaneous  electronic  and  paper  filing  for  eleven  years  and  believes  no  further 
testing  of  electronic  filing  is  necessary.  Waiting  until  the  state  and  all  local  jurisdictions 
are  simultaneously  capable  of  paperless  filing  is  a  recipe  for  maintenance  of  the  status- 
quo. 

•  Paper  is  a  safer  and  more  secure  official  record  than  electronic  records. 

Response:  Paper,  while  tangible,  provides  a  false  sense  of  security.  As  paper  is  the 
current  filing  of  record,  it  is  critical  that  the  paper  filings  are  preserved.  San  Francisco 
stores  recent  filings  on-site  and  older  filings  in  off-site  storage.  Original  paper  filings 
stored  in  a  single  location  are  at  risk  to  fire,  natural  disaster,  theft  or  being  misplaced. 
San  Francisco's  electronic  records,  along  with  the  18  other  jurisdictions  using  the  same  e- 
filing  system,  are  backed  up  every  day  in  multiple  locations  hundreds  of  miles  from  each 
other.  Should  an  electronic  system  fail,  it  could  be  restored  without  data-loss. 

•  Not  all  members  of  the  public  have  Internet  access. 

Response:  This  is  likely  to  be  the  case  for  the  foreseeable  future  and  will  always  be  a 
potential  excuse  to  keep  paper  filing.  However,  agencies  can  provide  a  public-access 
computer  in  place  of  growing  rows  of  filing  cabinets.  The  Ethics  Commission,  for 
example,  offers  a  bank  of  computers  in  a  public  access  room  to  view  disclosure 
statements  on-line.  Disclosure  statements  can  be  printed  on  demand.  Additionally,  many 
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public  libraries  offer  computer  access.  Electronic  documents  with  searchable  text  provide 
bener  access  to  people  with  disabilities.  Each  jurisdiction  should  make  a  determination  if 
sufficient  computer  access  is  locally  available  and  if  there  is  a  continued  demand  for 
access  to  paper  records  to  warrant  the  continuation  of  paper  filings. 

•  The  current  campaign  finance  forms  are  too  complicated  and  should  be  simplified 
as  a  >  iable  short-term  improvement. 

Response:  As  described  above,  paper  filed  FPPC  forms  that  have  been  electronically 
filed  are  produced  from  the  electronic  CAL  data  format.  Any  changes  to  the  paper  forms 
will  require  a  revision  to  the  CAL  data  format,  including  even  seemingly  simple  changes 
to  a  form  cover  page.  This  will  additionally  require  each  jurisdiction  to  revise  its  current 
filing  system  and  database,  including  the  Secretary  of  State's  CAL -ACCESS  system. 
These  required  modifications  have  previously  been  ignored.  For  instance,  the  last  two 
revisions  to  the  FPPC  497  late  contributions  statement  added  additional  loan  disclosure 
requirements.  Since  the  CAL  data  format  was  not  revised  along  with  the  form,  it  is 
impossible  to  electronically  complete  the  loan  portion  of  the  form.  This  not  only  defeats 
the  intent  of  the  form  revision,  but  creates  false  information  because  a  loan  will  now 
appear  to  the  public  as  a  contribution. 

The  most  viable  short-term  solution  is  to  eliminate  the  paper  filing  requirement.  Should 
the  FPPC  undertake  a  simplification  of  the  forms,  the  CAL  data  format  and  associated 
costs  and  implications  will  need  to  be  taken  into  consideration.  Time  spent  revising  the 
existing  forms  could  be  spent  more  productively  towards  developing  a  data-driven 
overhaul  of  the  forms. 

•  Paper  documents  are  necessary  because  wet  signatures  provide  proof  that  the 
candidate/treasurer  has  reviewed  the  documents,  whereas  electronic  documents  do 
not. 

Most  local  agency  systems  currently  provide  a  login  and  password  to  file  electronic 
statements  that  is  only  provided  to  the  candidate/treasurer  who  opens  the  filer  account. 
Furthermore,  each  electronic  statement  requires  the  filer  to  complete  an  electronic 
verification  statement  before  submission.  San  Francisco  staff  believes  this  process  to  be 
no  more  or  less  secure  than  paper,  which  provides  equal  opportunity  to  forge  signatures 
or  mail  in  false  statements.  If  an  electronic  statement  were  to  be  submitted  without 
conscni  of  ihc  responsible  officers,  an  investigation  would  ensue  by  enforcement  staff  in 
the  same  manner  as  a  similar  claim  concerning  a  statement  signed  with  a  false  wet 
signature.  Since  San  Francisco  began  electronic  filing  in  1999.  it  has  never  experienced  a 
case  where  a  committee  has  denied  the  submission  of  a  statement. 

Many  documents  of  significant  importance  can  now  be  electronically  filed  on-line, 
including  l  odcral  Election  Commission  filings,  federal  and  California  suite  lax 
statements,  hank  transactions,  and  credit  card  iransaciions.  Even  California  siatc  lobbyist 
disclosure  filings,  which  follow  a  very  similar  electronic  filing  procedure  to  campaign 
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filings,  no  longer  require  wet  signatures.  On  tlie  other  liand,  campaign  statements  follow 
a  very  different  process  than  electronic  voting,  which  has  been  a  controversial  electronic 
submission  process  in  the  past  decade  because  it  is  difficult  to  provide  a  verifiable 
backup.  With  electronic  voting  the  submission  process  is  inherently  private  from 
unidentifiable  sources,  whereas  disclosure  statements  are  public  records  and  the 
submission  source  can  be  more  easily  traced  and  content  verified  with  a  thorough  audit  of 
bank  records,  invoices,  and  receipts. 

n.       Thresholds  and  Filing  Deadlines 

A.  State/Local  Consistency 

We  strongly  agree  with  the  recommendation  of  the  State/Local  Consistency  and  Campaign 
Finance  Thresholds  subcommittees  regarding  campaign  finance  disclosure  thresholds  that  "while 
having  two  tiers  of  thresholds  for  different  sizes  of  local  jurisdictions  might  have  some  benefits, 
the  benefits  would  likely  be  outweighed  by  the  complexity  and  inconsistency  such  an  approach 
would  create."  There  should  not  be  a  two-tiered  threshold  and  reporting  system  for  state  and 
local  committees.  It  is  already  difficult  enough  for  committees  to  understand  state  laws  and  to 
determine  which  ones  apply  and  which  do  not.  A  two-tiered  system  would  be  difficult  to 
decipher  not  only  for  filers  but  also  for  filing  officers  and  the  public.  Furthermore,  committees 
are  often  fluid,  changing  from  state  to  local  committees  and  vice- versa.  A  two-tiered  system  of 
rules  would  only  add  frustration  to  an  understanding  of  the  rules  in  both  general  and  particular 
circumstances.  Finally,  as  the  state  and  local  jurisdictions  within  the  state  move  towards  an 
electronic  filing  system,  the  disclosure  thresholds  should  become  more  uniform. 

B.  Committee  Qualification 

We  recommend  that  the  FPPC  not  change  the  recipient  committee  qualification  threshold  from 
$1,000  to  $2,500  or  the  independent  expenditure  committee  threshold  from  $1,000  to  $2,500. 
These  committee  qualification  thresholds  should  remain  at  $1,000.  Raising  thresholds  would 
result  in  the  loss  of  significant  disclosure,  particularly  at  the  local  level.  If  thresholds  were  raised 
at  the  state  level,  many  local  jurisdictions  may  impose  lower  thresholds  for  local  committees, 
thereby  adding  to  the  layers  of  complexity  in  campaign  fmance  laws  and  resulting  in  more 
confusion  for  filers,  members  of  the  public  and  filing  officers.  Consistency  in  qualification 
thresholds  is  especially  important  when  the  long-term  goal  is  to  achieve  a  data-driven  filing 
system  that  is  uniform  throughout  the  state. 

In  addition,  we  recommend  that  filings  required  of  major  donor  committees  be  eliminated. 
Contributions  made  by  major  donor  committees  are  reported  by  recipient  committees  on  the 
Form  460  (and  if  the  contribution  is  made  during  the  1 6-day  period  before  the  election,  also  on 
the  Form  497).  Filings  by  major  donor  committees  do  not  provide  any  additional  benefit  for 
researchers  or  filing  officers. 

C.  Supplemental  and  Late  Period  Reporting 
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W  e  recommend  thai  ihe  S 1 .000  acti\  ity  thresholds  that  trigger  reporting  in  the  late  reporting 
period  not  be  raised  to  S2.5(ii).  W  c  also  recommend  that  the  same  threshold  apply  to  both  state 
and  local  committees.  The  disclosure  requirements  of  the  late  reporting  period,  which  currently 
co\ ers  the  16-day  period  before  an  election,  provides  the  public  access  to  critical  information  that 
otherw  ise  is  not  available  until  almost  three  months  after  the  election  (at  the  semi-annual  filing 
deadline). 

W  e  disagree  with  the  proposal  to  extend  the  current  24-hour  reporting  requirement  during  the  16- 
da\  late  reporting  period  to  a  90-day  or  45-day  reporting  period.   Requiring  24-hour  reports 
during  sueii  a  lengih\  period  of  time  is  unnecessary  and  burdensome  for  filers  and  filing  officers 
( since  filers  report  pre-election  activity  on  semi-annual,  quarterly  and  pre-election  statements). 
W  0  recommend  iliai  the  FPPC  keep  the  current  16-day  late  reporting  period  and  the  current 
liircsholds  for  laie  reports  (Forms  496  and  497).  We  do  not  recommend  combining  forms  since 
this  would  require  funds  and  time  to  update  electronic  filing  systems.  W'e  agree  with  the 
proposal  to  apply  a  next  business  day  exception  for  reporting  activity  during  a  weekend  that  is 
not  the  last  weekend  before  the  election. 

W  ith  respect  to  the  Form  465.  we  recommend  that  this  form  be  required  only  if  the  filing  officer 
for  this  form  is  different  from  the  committee's  regular  filing  officer  (i.e.,  state  committee  filing  a 
Form  465  in  a  local  jurisdiction  or  vice-versa).  This  would  eliminate  duplicative  filings  because 
committees  are  required  to  disclose  independent  expenditure  information  on  the  460  or  461 
campaign  statements. 

We  agree  that  the  Form  495,  Paid  Spokesperson  Report,  $5,000  Ballot  Measure  Report,  and 
Odd- Year  Reports  be  eliminated.  These  forms  are  rarely  filed  in  San  Francisco. 

D.  Itemization  Thresholds 

W  e  recommend  that  the  threshold  for  itemizing  contributions  remain  at  $100.  For  the  purposes 
of  tracking  contribution  limits,  it  is  important  not  to  raise  this  threshold  to  $250.  In  San 
Francisco,  since  January  2010.  64  percent  of  the  itemized  contributions  have  been  under  $250. 
We  do  not  see  the  benefit  of  time  saved  reporting  this  information  outweighing  the  signitlcant 
loss  of  information  for  the  public.  While  the  FPPC  Task  Force  notes  that  "local  ordinances  could 
always  lower  this  amount,"  we  also  strongly  recommend  against  establishing  different  threshold 
amounts  for  state  and  local  committees.  Filers  have  consistently  expressed  frustration  over  the 
'Mayers  of  laws"  that  apply  to  them  and  have  expressed  a  desire  to  have  simplified  and  fewer 
laws.  Having  separate  thresholds  for  state  and  local  committees  or  adding  additional 
requirements  to  local  laws  will  further  frustrate  filers,  filings  officers  who  are  beseeched  for 
expianatuMis  oT  filing  requirements,  and  members  of  the  public  who  may  become  confused  as  to 
wheilier  commiilees  are  complying  with  the  rules. 

We  recommend  that  the  sub-vendor  reporting  threshold  remain  at  $500  and  not  be  lowered  to 
$2.^0.  I  owering  this  threshold  would  create  more  confusion  for  smaller  committees  that 
cunenils  ma\  noi  need  to  worry  about  sub-vendor  reporting.  The  proposal  to  reduce  this 
threshold  appears  to  be  a  compromise  to  make  this  threshold  consistent  with  the  $100  for  credit 
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card  payments.  With  respect  to  credit  card  expenses,  committees  could  simply  list  in  the 
description  field  of  Schedule  E  or  Schedule  F  that  a  payment  was  made  via  credit  card.  In  the 
CAL  data  format,  it  is  very  difficult  for  a  researcher  to  connect  credit  card  transactions  on 
Schedule  E  or  Schedule  F  with  the  Schedule  G  sub-vendor  entries.  Consolidating  this 
information  on  Schedule  E  or  Schedule  F  would  simplify  reporting  and  research. 


E.  Consolidation  of  Reports 


The  FPPC  Task  Force  Sub-Committee  on  Filing  Deadlines  proposes  consolidation  of  reports  so 
that  the  Form  460  is  the  major  report.  We  assume  the  sub-committee  is  proposing  to  consolidate 
Forms  425,  450,  460,  461  and  470  by  eliminating  the  Forms  425,  450,  461  and  470,  and  keeping 
only  the  Form  460.  We  agree  with  this  proposal  but  request  that  the  Form  460  not  be  changed. 
While  elimination  of  forms  requires  minimal  follow-up  and  cost,  changes  to  a  form  require 
resources  and  time  to  update  the  paper  and  electronic  formats,  which  in  cash-strapped  times  is 
not  feasible. 


F.  Quarterly  Reports  and  Pre-Election  Statements 

We  recommend  that  the  same  rules  apply  to  state  and  local  committees. 


ni.  Conclusion 


We  strongly  recommend  that  the  FPPC  consider  the  unmediate  elimination  of  the  paper  filing 
requirement,  recognize  electronic  filing  as  the  official  document  of  record,  and  eliminate 
duplicative  reporting  requirements.  Reporting  requirements  can  be  simplified  and  streamlined 
without  revisions  to  forms.  Short-term  simplifications  to  filing  requirements  including 
consistency  in  qualification  thresholds,  reporting  thresholds,  and  filing  deadlines  and  forms,  are 
crucial  because  the  long-term  goal  is  to  achieve  a  data-driven  system  that  is  uniform  throughout 
the  state.  Such  consistency  is  necessary  to  achieve  a  simplified  and  easy-to-understand  process, 
which  addresses  the  concerns  of  the  regulated  community  and  public. 
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[DRAFT] 
Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
December  13,  2010 
Room  408,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 
DOCUMENTS  DEPT 


JAN  -  7  2011 


I. 


Call  to  order  and  roll  call. 


Chairperson  Studley  called  the  meeting  to  order  at  5:38  PM. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Eileen  Hansen. 
Commissioner;  Benedict  Y.  Hur,  Commissioner;  Charles  Ward,  Commissioner.  Commissioner 
Susan  Harriman  resigned  from  the  Commission  on  November  1 8,  20 1 0. 

STAFF  PRESENT:  John  St.  CroLx,  Executive  Director;  Mabel  Ng,  Deputy-  Executive  Director; 
Catherine  Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 
OTHERS  PRESENT:  An  unidentified  member  of  the  public. 
MATERIALS  DISTRIBUTED: 

-  Staff  memorandum  re:  Proposed  Amendments  to  the  Campaign  Consultant  Ordinance,  dated 
Decembers,  2010. 

-  Draft  Campaign  Consultant  Ordinance  amendments,  dated  December  2,  2010. 

-  Current  Campaign  Consultant  Ordinance,  San  Francisco  Campaign  and  Governmental  Conduct 
Code  section  1.500  et  seq. 

-  Chart  regarding  changes  between  existing  and  proposed  Campaign  Consultant  Ordinance. 

-  Copy  of  Proposition  G  fi:om  Voter  Information  Pamphlet  from  Consolidated  Municipal 
Election  on  November  4,  1997. 

-  Minutes  of  the  Special  Meeting  of  the  San  Francisco  Ethics  Commission  on  October  1 8.  2010. 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  December  13.  2010. 

-  Staif  memorandum  to  the  FPPC  re:  comments  regarding  proposed  reform  topics,  dated 
November  30,  2010. 

n.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 


III.     Consideration  of  possible  amendments  to  the  Campaign  Consultant  Ordinance.  San 
Francisco  Campaign  and  Governmental  Conduct  code  section  1.500  et  seq. 


None. 


Chairperson  Studley  thanked  staff  for  its  proposal  and  background  of  the  Ordinance.  She  stated 
that  the  item  may  need  to  be  divided  into  two  meetings. 
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Decision  Point  2 

Commissioner  Ward  slated  that  this  decision  point  may  be  the  most  significant  of  all  of  the 
changes.  He  asked  for  the  cimipciling  reason  to  make  the  change.  Deputy-  Director  Ng  stated 
that  the  process  for  making  lcgislaii\c  changes  is  easier  with  a  super-majorit\-  at  the  Commission 
lc\  cl  and  also  at  the  Board  of  Supervisors.  She  stated  that  the  same  time-saving  changes  had 
been  made  to  bodi  the  campaign  finance  reform  ordinance  (CFRO)  and  the  Government  Ethics 
Ordinance  aMO). 

Cciv.\:v.^>:oncr  W  ard  tlien  asked  how  the  item{s)  would  be  presented  to  the  voters.  Ms.  Ng  stated 
thai  ±c  pt\     -^ai  would  most  likely  be  submitted  as  one  item  and  the  voters  would  vote  yes  or 
ni\  1  \.ei;[;-.  c  1  director  St.  Croix  stated  that  the  Commission  makes  frequent  changes  to  CFRO. 
I  le  staled  ihat  ii  ilie  Commission  did  not  have  the  authority  to  amend,  all  amendments  would 
need  to  wait  for  the  next  election.  Chairperson  Studley  asked  what  the  limitations  of  the  scope  of 
changes  the  Commission  would  be  permitted  to  make.  Deputy  City  Attorney  Shen  stated  that 
there  is  no  limitation,  unless  the  Commission  chooses  to  restrict  itself.  Commissioner  Hansen 
stated  tliat  she  did  not  support  taking  the  ability  to  amend  this  ordinance  away  from  the  voters. 
Commissioner  Ward  agreed  with  Commissioner  Hansen.  Chairperson  Smdley  asked  whether  the 
Commission  would  be  able  to  present  alternatives  to  the  voters,  rather  than  one  yes-or-no  item. 
DCA  Shen  stated  that  the  Commission  would  be  able  to  do  so.  although  he  stated  that  voters  may 
be  confused  by  two  similar  items  on  the  ballot. 

The  Commission  suspended  discussion  of  this  decision  point  until  the  end  of  the  item. 
Decision  Point  3a 

Commissioner  Hur  stated  that  part  of  the  definition  of  "campaign  consultant"  was  ambiguous. 
He  stated  that  the  provision  on  page  3,  line  3  is  fine  v^thout  the  added  phrase,  regarding 
employees  of  a  campaign  consuhant.  Staff  agreed  that  the  sentence  would  read  "[t]he  term 
"campaign  consultant"  does  not  include  employees  of  a  campaign  consultant,  attorney  who 
provide  only  legal  services..." 

Commissioner  Hansen  did  not  agree  with  increasing  the  amount  of  economic  consideration  from 
SI. 000  to  $5,000.  Ms.  Ng  stated  that  staff  was  recommending  a  flat  fee  for  all  campaign 
consultants  and  any  consultant  that  earns  $1,000  would  be  required  to  pay  a  $500  fee.  She  stated 
that  very  few  consultants  earn  less  than  $5,000  m  a  calendar  year.  Ms.  .Argumedo  stated  that 
three  consultants  out  of  47  registered  consultants  earned  less  than  $5,000  in  2010. 
Commissioner  Hur  stated  that  the  change  to  $5,000  was  appropriate.  Commissioners  Ward  and 
Studley  agreed. 

Motion  10-12-13-1  (HurAV'ard):  Moved,  seconded  and  passed  (3-1;  Hansen  dissent)  that  the 
Commission  adopt  decision  point  3a,  except  to  exclude  the  phrase  on  line  3,  page  3. 

Public  Comment: 
None. 
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Decision  Point  5a 

Commissioner  Ward  asked  what  the  original  intent  was  for  having  a  campaign  consultant 
register  with  the  Tax  Collector.  Ms.  Ng  stated  that  she  researched  the  question  but  did  not  find 
an  answer. 

Commissioner  Hur  asked  about  the  added  language  in  section  1.515(a)(4).  "'any  other  employee 
of  the  campaign  consultant's  employer."  He  asked  who  was  intended  to  be  affected  by  the 
language.  Commissioner  Ward  stated  that  he  could  envision  a  scenario  where  someone  works 
for  a  firm  that  is  not  a  campaign  consultant  firm  and  is  running  someone  else's  campaign. 
Commissioner  Hur  stated  that  raising  the  threshold  for  campaign  consultant  registration  may 
alleviate  some  of  the  burden,  as  the  requirement  may  be  unduly  onerous.  He  stated  that  the 
requirement  may  have  a  deterrent  effect  on  someone  performing  as  a  campaign  consultant  as  a 
side  job.  Commissioner  Hansen  stated  that  the  requirement  should  remain  in  place,  as  the 
connections  between  campaign  consultants  and  lobbyists  are  important  ones. 

Commissioner  Hur  suggested  removing  the  phrase  "or  any  other  employee  of  the  campaign 
consultant's  employer"  in  line  15  on  page  5  of  the  proposed  ordinance. 

Motion  10-12-13-2  (HurAVard):  Moved,  seconded  and  passed  (3-1;  Hansen  dissent)  that  the 
Commission  adopt  decision  point  5a,  as  amended. 

Public  Comment: 
None. 

Decision  Pouit  5b- 1 

Chairperson  Studley  asked  about  the  attendance  at  the  interested  persons'  meetings.  Ms.  Ng 
stated  that  two  individuals  attended,  but  that  no  one  raised  any  comments  regarding  monthly 
reporting. 

Motion  10-12-13-3  (HansenAVard):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adopt  decision  point  5b-l. 

Pubhc  Comment: 
None. 

Decision  Point  5b-2 

Commissioner  Hansen  raised  concerns  regarding  deletions  from  the  current  ordinance.  She 
stated  that  the  majority  of  the  deletions  occur  under  decision  point  5d. 

Motion  10-12-13-4  (HurA¥ard):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adopt  decision  point  5b-2. 

Public  Comment: 
None. 
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Decision  Point  5d 

Chairperson  Studley  asked  how  the  fees  compare  to  the  lobbyist  fees.  Ms.  Ng  stated  that  the 
lobbyists  fees  are  $500  and  that  the  Commission  had  lowered  the  amount  in  its  initial  proposal, 
but  that  the  Board  of  Supervisors  raised  the  fees  to  $500.  Ms.  Ng  stated  that  staff  had  debated 
whether  to  increase  the  threshold  to  $10,000  rather  than  $5,000,  but  decided  on  $5,000  after  the 
interested  persons'  meetings.  She  suggested  requiring  different  fees  based  on  the  consultant's 
earnings. 

Commissioner  Hansen  asked  the  reason  for  removing  the  client  fee  from  the  Ordinance.  She 
stated  that  all  consultants  should  pay  a  fee.  Commissioner  Ward  stated  that  removing  the  client 
fee  would  not  create  a  loss  of  revenue,  as  most  consultants  earn  much  higher  than  the  proposed 
threshold.  Ms.  Ng  stated  that  the  client  fees  do  not  raise  that  much  money.  Commissioner 
Hansen  suggested  raising  the  fees  lo  SI. 000.  $500.  and  $250.  based  on  the  current  three  tiers  for 
earnings.  Commissioner  \\  ard  stated  that  the  fees  should  have  some  relationship  to  the  cost  of 
adniinistenng  tiie  program.  Ms.  Argumedo  stated  that  most  consultants  have  one  or  two  clients. 
She  also  stated  that  1 7  consultants  that  have  already  reported  receiving  over  $20,000  this  year. 
Commissioner  Hur  suggested  a  $200  fee  for  consultants  making  below  $10,000  and  $500  for 
consultants  making  more  than  $10,000  in  a  calendar  year. 

Motion  10-12-13-5  (HurAVard):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adopt  decision  point  5d,  except  that  those  campaign  consultants  who  earn  $10,000  or  less 
per  calendar  year  pay  a  S200  registration  fee  and  those  campaign  consultants  who  earn 
over  $10,000  pay  a  S500  registration  fee. 

Public  Comment: 
None. 

[Break  at  7:20  PM.] 

[Return  from  break  at  7:28  PM.] 

Decision  Point  6 

Motion  10-12-13-6  (HansenAVard):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adopt  decision  point  6. 

Public  Comment: 
None. 

Decision  Point  8 

Commissioner  Hur  asked  for  a  clarification  of  the  second  sentence  of  proposed  section  1.530. 
Ms.  Ng  stated  that  this  sccnon  would  appK  lo  all  consultants.  Mr.  St.  Croix  suggested  adding 
that  "the  Txccutive  Director  shall  report  any  additional  training  to  the  Commission." 

Motion  10-12-13-7  (HansenAVard):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adof)!  decision  point  8,  as  amended. 
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Public  Comment: 
None. 

Decision  Point  9 

Motion  10-12-13-8  (HansenAVard):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adopt  decision  point  9,  without  discussion. 

Public  Comment: 
None. 

Decision  Point  16 

Motion  10-12-13-9  (HansenAVard):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adopt  decision  point  16,  without  discussion. 

Public  Comment: 
None. 

Decision  Point  5f 

Ms.  Ng  stated  that  staff  suggested  deleting  this  provision  because  the  restricted  source  rule 
generally  does  not  apply  to  campaign  consultants.  She  also  stated  that  there  is  no  state  or  local 
law  that  bans  giving  a  gift  that  is  worth  $420  or  less.  She  stated  that  all  office-holders  are 
required  to  report  gifts  received  with  a  value  of  $50  or  more.  She  stated  that  only  two  gifts  have 
ever  been  reported.  Commissioner  Hansen  stated  that  campaign  consultants  should  not  be 
permitted  to  give  gifts. 

Motion  10-12-13-10  (HurAVard):  Moved,  seconded  and  passed  (3-1;  Hansen  dissents)  that 
the  Commission  adopt  decision  point  5f. 

Public  Comment: 
None. 

Decision  Point  5g 

Motion  10-12-13-11  (Hansen/Hur):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adopt  decision  point  5g,  without  discussion. 

Pubhc  Comment: 
None. 

Decision  Point  5h 

Motion  10-12-13-12  (Hansen/Hur):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adopt  decision  point  5h. 
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Public  Comment: 
None. 

Decision  Point  5i 

Commissioner  Hansen  suggested  clarifving  the  language  rather  than  deleting  the  provision. 
Commissioner  Ward  staled  thai  he  would  not  delete  tliis  provision  ai  this  time.  Ms.  Ng  asked 
that  the  Commission  adopt  regulations  in  the  fiiture  lo  clarify  this  provision. 

Decision  Point  5i 

Commissioner  Fiur  staled  ihai  ii  would  be  useful  for  the  public  to  know  whether  a  City  officer 
was  being  enipUncd  b\  a  consultant  to  promote  a  ballot  measure.  Commissioner  Hansen  agreed. 
DCA  Shen  stated  tliai  the  otTice-hoIder  would  be  required  to  report  any  income  over  $500. 
Commissioner  Hur  stated  that  the  repon  is  annual  and  voters  may  not  know  until  after  an 
election. 

Decision  Point  5k 

Commissioner  Hansen  stated  that  there  is  a  public  interest  in  knowing  information  about  City 
contracts,  even  if  it  is  unlikely  and  reponed  elsewhere.  Commissioner  Ward  agreed. 

Decision  Point  51 

.A.11  four  commissioners  agreed  to  retain  this  requirement. 

Chairperson  Studley  stated  that  the  remaining  decision  points  are  1,  3b,  3c.  3d,  5c.  5e.  7,  and  10- 
1 5.  Commissioner  Ward  stated  that  he  would  like  to  discuss  decision  point  10.  Commissioner 
Hur  stated  that  he  would  like  to  discuss  decision  points  7  and  10.  Commissioner  Hansen  stated 
that  she  would  like  to  discuss  decision  points  3b,  3c,  7,  and  10. 

Decision  Point  3  b 

Commissioner  Hansen  stated  that  she  would  like  to  include  City  officers  running  for  state 
offices.  Ms.  Ng  stated  that  staff  would  return  with  an  updated  definition  of  "'candidate"'  at  the 
next  meeting. 

Chairperson  Smdley  suggested  that  the  commissioners  e-mail  staff  or  the  Executive  Director 
with  any  questions  on  the  remaining  decision  points  to  discuss  at  the  next  meeting. 

Decision  Points  1.  3c.  5c.  5e.  11-15 

Motion  10-12-13-13  (Hansen/Hur):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adopt  decision  points  1,  3d,  5c,  5e,  and  11-15. 

Public  Comment: 
None. 

The  Commission  will  discuss  decision  points  2.  3b.  3c.  7.  and  10  at  its  next  meeting. 
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IV.  Election  of  Vice-Chair. 

Chairperson  Studley  stated  that  Commissioner  Harriman  has  resigned,  as  she  now  resides  outside 
of  San  Francisco.  She  stated  that  former  Commissioner  Harriman  was  a  wonderful 
commissioner  and  a  thoughtful  chair.  She  stated  that  her  clarity  helped  the  Commission  to 
handle  matters  and  fhinJc  about  procedure  for  those  issues.  Commissioner  Hur  read  a  statement 
from  former  Commissioner  Harriman.  Former  Commissioner  Harriman  thanked  the 
Commission  and  was  grateful  for  having  the  opportunity  to  work  with  the  commissioners  and 
staff.  She  stated  that  each  commissioner  has  the  qualities  that  each  San  Francisco  resident  would 
want  for  a  commissioner. 

Chairperson  Studley  stated  that  her  resignation  left  a  vacancy  and  suggested  electing  a  vice- 
chair.  Commissioner  Ward  nominated  Commissioner  Hur.  Chairperson  Smdley  nominated 
Commissioner  Hansen.  She  stated  that  Commissioner  Hansen's  term  was  ending  in  two  months 
and  her  long  service  has  not  been  recognized.  Commissioner  Hur  stated  his  appreciation  for 
Commissioner  Ward's  nomination,  but  stated  that  he  would  defer  to  Commissioner  Hansen. 
Commissioner  Hansen  deferred  to  Commissioner  Hur,  as  he  would  remain  on  the  Commission. 

No  action  was  taken. 

Public  Comment: 
None. 

V.  Minutes  of  the  Commission's  special  meeting  of  October  18,  2010. 

Motion  10-12-13-14  (Hansen/Hur):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adopt  the  minutes  of  the  Commission's  special  meeting  of  October  18,  2010. 

Public  Comment: 
None. 

VI.  Executive  Director's  Report. 

Executive  Director  St.  Croix  stated  that  all  departments  have  been  ordered  by  the  Mayor's 
Budget  Office  to  reduce  each  budget  by  10%,  plus  an  additional  provisional  10%  reduction. 

He  stated  that  there  will  be  changes  to  the  public  financing  program  that  the  Commission  will 
need  to  discuss.  He  also  stated  that  there  have  been  four  new  complaints  from  the  October 
meeting  to  the  current  meeting. 

He  also  discussed  the  interested  persons'  list.  He  stated  that  staff  has  converted  to  a  new  and 
better  system. 

Chairperson  Studley  asked  to  discuss  the  public  financing  program  at  a  future  meeting. 
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Commissioner  Hansen  had  <e\  cr:\\  biicLo;  .jiicstions  for  a  future  meeting  and  asiced  about  the 
Sunshine  Ordinance  Task  1  orcc.  ^nc  ask.  d  w  hether  there  would  be  another  joint  meeting.  She 
also  asked  about  an  anached  FPPC  leiier. 

Items  for  future  meetings. 

Chairperson  Studley  stated  that  the  commissioners  should  e-mail  her  or  Mr.  St.  CroLx  with  items 
for  future  meetings. 

Mil.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

IX.  Adjournment. 

Motion  10-12-13-15  (Hansen/Hur):  Moved,  seconded  and  passed  (4-0)  that  the  Commission 
adjourn. 

Public  Comment: 
None. 

Meeting  adjourned  at  8:23  PM. 
Respectfully  submitted. 


Catherine  Argumedo 
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